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Exemplary Patent Claim At Issue For U.S. Patent No. 10,825,007 
 

The claim includes the corrections from the certificate of corrections dated 

June 13, 2023, July 18, 2023, and November 14, 2023.1 

 

2. A transaction server for processing a transaction, comprising:  

a transaction server interface configured to: receive a payment method that 

corresponds to an identification code associated with a user from a remote 

management server, wherein prior to receiving the payment method that 

corresponds to the identification code associated with the user from the remote 

management server,  

the remote management server sends a list of products to a non-

browser based application generated screen generated by a non-browser 

based application with a graphical user interface that is downloaded and 

installed on a mobile device for display with a mobile device display of the 

mobile device, wherein the non-browser based application only generates a 

non-browser based application generated screen, the non-browser based 

application generated screen corresponding to a specific screen or area of the 

non-browser based application, the mobile device including the mobile 

device display, a mobile device processor, a mobile device wireless radio 

transceiver configured to support voice and data interactions through a first 

wireless communication channel, and a mobile device wireless fidelity (Wi-

Fi) transceiver;  

receives, from the non-browser based application generated screen, an 

identification of one or more products selected from the list of products, 

 
1 See Appx133-142 for a listing of all the claims including their corrections. 
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wherein the non-browser based application generated screen receives the 

identification of the one or more products selected from the list of products 

through user input via the mobile device display; 

 receives a transaction purchase request including information relating 

to the identification of the one or more products from the non-browser based 

application generated screen, wherein the non-browser based application 

generated screen receives the transaction purchase request from the user via 

the mobile device display of the mobile device; 

 receives user input login information including an identification code 

associated with a user from the non-browser based application generated 

screen, wherein the non-browser based application generated screen receives 

the user input login information via a mobile device display of the mobile 

device;  

upon receipt of the user input login information, authenticating, at the 

remote management server, a user associated with the user input login 

information; 

 transmits the payment method that corresponds to the identification 

code associated with the user to the transaction server;  

and send a transaction verification to the remote management server, 

wherein the transaction verification indicates that the transaction has processed and 

further wherein after receiving the transaction verification, the remote management 

server downloads the one or more products to the mobile device;  

a transaction server processor that processes the transaction using the payment 

method. 
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Certificate Of Interest 
 

Pursuant to Federal Circuit Rule 47.4, counsel for Appellant BLAZE 

MOBILE, INC. certifies as follows: 

1. The full name of every party represented by me is:   

 BLAZE MOBILE, INC. 

2. The name of the real party in interest represented by me is: 

 Not applicable 

3. All parent corporations and any publicly held companies that own 10 

percent or more of the stock of the party represented by me are: 

 Not applicable  

4. The names of all law firms and the partners or associates that appeared 

for the party now represented by me in the trial court or agency or are expected to 

appear in this court (and who have not or will not enter an appearance in this case) 

are: 

 Carmichael IP, PLLC: 

  Stephen T. Schreiner 

 Glazer Weil, LLP: 

  Stephen Underwood 
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5. The title and number of any case known to counsel to be pending in this 

or any other court or agency that will directly affect or be directly affected by this 

court’s decision in the pending appeal are: 

In re: Blaze Mobile Inc., Appeal From The United States Patent and 

Trademark Office in Ex Parte Reexamination Control No. 90/019,135 for U.S. Pat. 

No. 10,699,259. 

Samsung Electronics Co., Ltd. v. Blaze Mobile, Inc. et al., N.D. Cal. Case No. 

21-cv-02989.  

Respectfully submitted, 
 
/s/ Gregory J. Gonsalves  
Dr. Gregory J. Gonsalves 
Law Office Of Dr. Gregory J. Gonsalves 
2216 Beacon Lane 
Falls Church, VA 22043 
571.419.7252 
gregoryjosephgonsalves@gmail.com 
 
Counsel for Appellant 
Blaze Mobile, Inc. 
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Statement Of Related Cases 

Under Fed. Cir. R. 47.5(a), counsel for Appellant, BLAZE MOBILE, INC. 

(“BLAZE MOBILE”), certifies that no other appeal from the same proceeding in the 

United States Patent & Trademark Office is or was previously before this Court or 

any other appellate court, whether under the same or a similar title. 

Under Fed. Cir. R. 47.5(b), counsel for BLAZE MOBILE states that the 

Court’s decision in this appeal may affect the following judicial and administrative 

matters: 

In re: Blaze Mobile Inc., Appeal From The United States Patent and 

Trademark Office in Ex Parte Reexamination Control No. 90/019,135 for U.S. Pat. 

No. 10,699,259. 

Samsung Electronics Co., Ltd. v. Blaze Mobile, Inc. et al., N.D. Cal. Case No. 

21-cv-02989.  

 Statement Of Jurisdiction 

Pursuant to 35 U.S.C. § 6(b), the Patent Trial and Appeal Board (the 

“Board”) issued its Decision on Appeal on August 1, 2024 (Appx10-52) and its 

Decision on Request for Rehearing on January 8, 2025 (Appx1-9) for U.S. Patent 

10,825,007 (“the ’007 Patent”). Appx53-71. Patent Owner timely filed a Notice of 

Appeal on February 24, 2025. Appx4243-4298399. This Court has jurisdiction 

pursuant to 28 U.S.C. §1295(a)(4)(A) and 35 U.S.C. § 141(b). 
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I. Statement Of The Issues  

1. Whether the U.S. PTO erred in construing the claim limitations relating 

to “user input login information including an identification code 

associated with the user from the non-browser based application” and 

“authenticating, at the remote management server, a user associated with 

the user input login information.”  

2. Whether the U.S. PTO erred in construing the claim limitations relating 

to the “identification of one or more products selected from the list of 

products” and the “transaction purchase request.”  

3. Whether the U.S. PTO erred in construing the claim limitations relating 

to the “remote management server” and the “transaction server.”  

4. Whether the PTAB erred in ruling that independent claims 1, 2, and 3 of 

the ’007 patent would have been obvious over Khedouri and 

Goldthwaite. 

5. Whether the PTAB erred in ruling that a person of ordinary skill in the art 

would have been motivated to combine the teachings of Khedouri’s 

network and Goldthwaite’s financial institution server when such a 

combination would render Khedouri’s network unsuitable for its intended 

purpose.   
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II. Statement Of The Case And Facts 

A. Procedural Background  

This appeal involves a patent owner by Blaze Mobile: U.S. Patent No. 

10,825,007 (“the ’007 patent”). The ’007 patent was filed on April 15, 2014 as 

application no. 14 / 253,648 and claims a priority date through a chain of 

continuation applications of November 30, 2007. The ’007 patent issued on 

November 3, 2020.  

Samsung Electronics Co., Ltd. filed a request for ex parte reexamination of 

the ’007 Patent on November 22, 2022. Appx291-294. The USPTO issued an order 

granting ex parte reexamination of the ’007 Patent on February 15, 2023. 

Appx3281-3309.  

During the reexamination proceeding, the Examiner issued a Final Office 

Action on August 3, 2023, rejecting claims 1-36 of the ’007 Patent. Appx3447-

3482.  Patent Owner filed an appeal to the Patent Trial and Appeal Board, and then 

filed an Appeal Brief pursuant to 37 C.F.R. § 41.37 on December 22, 2023. 

Appx3641-3785. The Examiner issued an Answer on February 6, 2024 

(Appx3968-4013), and Patent Owner filed a Reply Brief pursuant to 37 C.F.R. § 

41.41 on March 7, 2024.  Appx4016-4087.    

On August 1, 2024, the Board issued its Decision on Appeal, affirming the 

Examiner’s rejections of claims 1-36 of the ’007 Patent. Appx10-52. Patent Owner 
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filed a Request for Rehearing on September 9, 2024 (Appx4132-4224) and the 

Board issued its Decision on Request for Rehearing on January 8, 2025, denying 

Patent Owner’s rehearing request. Appx1-9. Patent Owner timely filed a Notice of 

Appeal on February 24, 2025. Appx4243-4298.     

B. The ’007 Patent: Ms. Michelle Fisher Invents A New Type Of System 
For Remote Processing Of A Transaction Using a Mobile Device. 
Prior art systems for performing electronic transactions had various 

problems including fraudulent purchases, identify theft, and theft of sensitive 

information (e.g., account numbers, pin numbers, identity information, identify 

theft). Appx63-64, 2:66- 3:5. To solve the problems associated with the prior art 

systems, Michelle Fisher created a new system for purchasing products comprising 

a mobile device with a non-browser based application, and a management server 

for processing a transaction in which there are two distinct steps for authenticating 

a user and authorizing a transaction. An exemplary method of one embodiment for 

conducting a payment transaction using a point of sale device is shown in FIG. 3, 

reproduced below. 
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Appx60. In step 302, “[u]ser input is received selecting one or more items for 

purchase (e.g., at the point of sale device).” Appx65, 5:29-31. Next, in step 304, “a 

total purchase amount for the one or more items is calculated (e.g., by the point of 

sale device).” Id. at 5:36-38. Upon receiving a user request to make a purchase, 

payment is processed in accordance with a series of steps: 
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Payment authorization for the total purchase amount is sent to a 
payment entity through a mobile communication device of the user 
(step 306).  A result of the payment authorization is received at the 
point of sale device from the payment entity via the mobile 
communication device (step 308).  The payment transaction is 
completed based on the result of the payment authorization (step 310).  
Appx65, 5:44-51.2 
 

“[T]he transaction being made at the point of sale device can be any type of 

transaction that involves the exchange or transfer of funds—e.g., the transaction 

can be a payment transaction, a fund transfer, or other type of transaction.” Id. at 

5:31-35. “The point of sale device 104 can be a desktop computer, laptop 

computer, terminal, or other device that is configured to receive user input 

selecting items for purchase or other transactions.” Appx63, 2:53-55.  

As explained in Patent Publication US20090124234 (“the ’234 Pub”, 

Appx4302-4307), corresponding to Ser. No. 11/939,821), which is incorporated by 

reference into the ’007 patent: “In one implementation, when a user subscribes to a 

mobile wallet the user is assigned credentials that include a unique WalletID, 

SiteKey, a user defined PIN, as well as tokens that specify access and privileges 

for the different services.” Appx4306, ¶ [0016]. FIG. 3 (reproduced below) of the 

’234 Pub “illustrates one implementation of a method 300 for authenticating a 

user.” Ibid. 

 
2 All emphasis added unless otherwise noted. 
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Appx4303. “The above example control[s] access to the Money Manager service 

and what privileges within the service a given user can perform. This will be used 

by the Client (mobile application) to enable/disable available features on the 

Client.” Appx4306, ¶ [0015]. As described in Patent Publication US20080052192 

(“the ’192 Pub.”, Appx4308-4327), corresponding to Serial No. 11/933,351, which 

is incorporated by reference into the ’007 patent, “the mobile application 910 

provides banking and money management service, which includes … Fund 

Transfer - Inter Bank; Me-2-You (based on WalletID)”, and “Initiating/Triggering 

Banking Services” Appx4322-4323, ¶¶ [0036]-[0063]. 

 

C. The Board’s Decision On Appeal. 

The Board affirmed the Examiner’s rejection of claims 1-36 as obvious 

under 35 U.S.C. § 103 over Khedouri in view of Goldthwaite and some additional 
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secondary references. Appx52. The Board concluded that the claim limitations 

“receives user input login information including the identification code associated 

with the user from the non-browser based application generated screen” and “upon 

receipt of the user input login information, authenticating, at the remote 

management server, a user associated with the user input login information” would 

have been obvious over Khedouri alone. Appx37-43. In reaching its obviousness 

conclusion, the Board did not rely on Khedouri’s deviceID or activation code. 

Appx38 (“We agree with Appellant that Khedouri at least suggests its device ID is 

provided by the device and therefore is not ‘user input’ as claimed”); Appx42 

(“[W]e need not reach Khedouri’s Activation Code.”).  Rather, the Board relied 

upon Khedouri’s disclosure of entering a PIN to “authorize charges.” Appx40, 

quoting Appx2746, ¶ [0094]. In reaching its obviousness conclusion, the Board 

disagreed with Blaze Mobile’s construction that distinguished authenticating a user 

with the user input login information from authorizing charges with a PIN and 

distinguished the claimed “identification code” from the PIN.” Appx30-34. Rather, 

the Board construed these user login information/user authentication claim 

limitations so broadly as to encompass Khedouri’s PIN information used to 

authorize charges. Ibid.  

 The Board concluded that the claim limitations of “receives, from the non-

browser based application generated screen, an identification of one or more 
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products selected from the list of products; …[and] receives a transaction purchase 

request including information relating to the identification of the one or more 

products from the non-browser based application generated screen” would have 

been obvious over Khedouri alone. Appx43-47. In reaching its obviousness 

conclusion, the Board disagreed with Blaze Mobile’s construction that these claim 

limitations require “the identification of one or more products” to have prices and 

be purchased and “the transaction purchase request” to be for the identified 

products. Appx34-35. The Board relied upon Khedouri’s disclosure of (i) free 

music samples, which do not have prices and cannot be purchased, and (ii) full 

music files, which are not both identified and requested to be purchased from the 

remote management server. Appx43-47. 

The Board concluded that the claim limitations of a remote manager server 

that “receives user input login information including an identification code 

associated with a user;” “authenticat[es] … a user associated with the user input 

login information;” and “transmits the payment method that corresponds to the 

identification code associated with the user to the transaction server;” and a 

transaction server configured to “receive a payment method that corresponds to an 

identification code associated with a user from a remote management server;” 

“send a transaction verification to the remote management server, wherein the 

transaction verification indicates that the transaction has processed;” and 
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“processes the transaction using the payment method” would have been obvious 

over the combination of Khedouri and Goldthwaite. Appx47-51. In particular, the 

Board concluded that the remote management server limitations would have been 

obvious over Khedouri’s disclosure of its network 315 authorizing payment with a 

PIN, and that the transaction server limitations would have been obvious over 

Goldthwaite’s disclosure of its financial institution server 112 issuing a payment 

card, processing a payment transaction and sending confirmation of the payment 

transaction. Ibid. 

In reaching its obviousness conclusion, the Board disagreed with Blaze 

Mobile’s construction that these claim limitations require the remote management 

server to (i) receive “user input login information including an identification code 

associated with a user,” (ii) authenticate a “user associated with the user input 

login information,” and (iii) receive “a transaction verification” from a transaction 

server,” and a transaction server configured to (i) “receive a payment method that 

corresponds to an identification code associated with a user from a remote 

management server;” (ii) “send a transaction verification to the remote 

management server, wherein the transaction verification indicates that the 

transaction has processed;” and (iii) “processes the transaction using the payment 

method.” Appx25-27. 

Case: 25-1484      Document: 18     Page: 23     Filed: 05/05/2025 (24 of 297)



 

11 
 

III. Summary Of The Argument 

Reversal in this appeal of the Board’s decision that claims 1-36 would have 

been obvious is justified because the Board’s decision is based on erroneous claim 

constructions. Independent claim 2 recites “receives user input login information 

including an identification code associated with a user from the non-browser based 

application generated screen” and “authenticating, at the remote management 

server, a user associated with the user input login information.” Appx66-67. The 

proper construction of these user login information/user authentication claim 

limitations requires (i) receiving at the mobile device user input login information 

including an identification code for the user from a non-browser based 

application, and (ii) authenticating the user associated with the user input login 

information (i.e., confirm that the user is permitted access to a previously-

established account).  

Blaze Mobile’s construction is consistent with the meaning as understood by 

a POSITA because “authentication” is “the process by which a user gains access to 

a website or application by logging in to it” using login information. Appx3422, ¶ 

12. This construction is further supported by the definition of “login” as “[i]n a 

computer network, the authentication process in which a user supplies a login 

name and password” (Appx4328) and the definition of “authentication” as: “the 

process by which the system validates a user’s login information. A user’s name 
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and password are compared against an authorized list, and if the system detects a 

match, access is granted to the extent specified in the permission list for that user.” 

Appx4330.   

Nonetheless, the Board construed these user login information/user 

authentication claim limitations so broadly as to encompass information (i.e., 

Khedouri’s PIN) used for the entirely different process of authorizing charges. 

Appx25-30.  That is wrong because a POSITA would have understood that the 

claim limitation requiring information authenticating a user is different than 

Khedouri’s PIN authorizing charges. Appx3422, ¶ 12. Indeed, the specification of 

the ’007 patent including the patent applications incorporated therein distinguish 

authenticating a user to permit access to the user’s account from authorizing 

charges.” Appx4305, ¶ 4 (“The method can include use of biometrics to 

authenticate the user before authorizing the transaction”); Appx4325, ¶ 115 

(“and then authenticate, authorize, and execute transfers of transaction 

information”). 

The Board’s decision that Khedouri would have taught these user login 

information/user authentication claim limitations (Appx37-42) is not supported by 

substantial evidence under the proper claim construction because Khedouri makes 

no mention of them. The Board relied upon Khedouri’s teaching of “a PIN to 

authorize a purchase.” Appx39, quoting Appx2746, ¶ [0094] (“Billing follows the 
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above-described procedure and requires input at the minimum of a PIN code by the 

user to authorize charges on his or her credit card.”). But Khedouri’s PIN 

“authorizing charges” (Appx2746, ¶ [0094]) on a credit card is different than the 

information authenticating a user to permit access to the user’s account of claim 2. 

Indeed, the only authentication mentioned by Khedouri is for a device using a 

deviceID (Appx2740-2741, ¶¶ [0056] and [0058]). Khedouri’s deviceID cannot 

possibly be the claimed “user input login information” because it is associated with 

the device, not the user as required by claim 2, and is not input by the user from a 

non-browser application, as also required by claim 2. In addition, Khedouri’s PIN 

cannot be the claimed “identification code” because the claimed “PIN” and 

“identification code” must have different meanings under the proper claim 

construction. For these reasons alone, the Board’s obviousness decision of claim 2, 

as well as independent claims 1 and 3 and the claims dependent therefrom, should 

be reversed. 

Independent claim 2 also recites: 

receives, from the non-browser based application generated 

screen, an identification of one or more products selected from the 

list of products … through user input via the mobile device display 

receives a transaction purchase request including information 

relating to the identification of the one or more products from the non-

browser based application generated screen … from the user via the 

mobile device display of the mobile device; 

Case: 25-1484      Document: 18     Page: 26     Filed: 05/05/2025 (27 of 297)



 

14 
 

 

Appx66-67. The proper construction of these claim limitations requires sending to 

the remote management server both (i) “the identification of one or more products” 

having prices and are purchased and (ii) “the transaction purchase request” of the 

identified products. This construction is consistent with the repeated disclosure in 

the specification of the ’007 patent that the “one or more products” are items 

having prices that are purchased, not merely free samples: 

The method includes receiving input from a user selecting an item for 
purchase through the point of sale device; calculating a total 
purchase amount for the item in response to a request from the user 
to purchase the item; and sending payment authorization for the total 
purchase amount from the point of sale device to a payment entity, in 
which the payment authorization is sent to the payment entity. 
Appx63, 1:43-50. 
 
In response to a request from the user to purchase the one or more 
items, a total purchase amount for the one or more items is calculated 
(e.g., by the point of sale device) (step304). Appx65, 5:35-38. 
 
“The user request to purchase an item can be received, e.g., by a user 
clicking on a ‘buy now’ icon that is displayed on a graphical user 
interface of the point of sale device.” Appx65, 5:41-44. 
 

Nonetheless, the Board construed these claim limitations so broadly as to 

encompass Khedouri’s teachings of (i) free music samples, which do not have 

prices and cannot be purchased, and (ii) full music files, which are not both 

identified and requested to be purchased from the remote management server.  

Appx43-47. More particularly, Khedouri’s “request” for an “audio or video clip” 
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cannot be an “identification” of the full audio or video file available for purchase 

for at least three separate and independent reasons. First, the clip is a different file 

from the full file. See Appx2748, ¶¶ [0108], [0110]. Second, when the request for 

the clip “is queued up” and “the device sends the request,” the user has not been 

“offered the opportunity to purchase the full file.” Ibid. Third, the clip is free, and 

therefore cannot be the claimed “one or more products,” which need to have prices 

and are purchased. Ibid. 

Moreover, the sole request “to purchase the full file” (Appx2748, ¶ [0110] 

cannot possibly satisfy each of the separate “identification” and “transaction 

purchase request” required by claim 2 of the ’007 patent. More particularly, 

Khedouri discloses that when “the user is offered the opportunity to purchase the 

full file,” the full file “may have already been delivered to the device, but its DRM 

[Digital Rights Management] may not be ‘unlocked’ because the ‘key’ for that file 

has not been provided yet.” Ibid. Rather than teach a separate “identification” prior 

to the “transaction purchase request,” as required by claim 2, Khedouri teaches that 

the full file has been downloaded without any “identification” in anticipation of the 

user purchasing the full file. Appx2742-2743, ¶ [0069] (“[T]he receiver may be 

able to obtain a copy of the file, but the digital rights management software local 

on the receiver’s player device will not permit the user to play the content.”). 

Clearly, Khedouri would not have taught or suggested to a POSITA both sending 
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to the remote management server both (i) “the identification of one or more 

products” having prices and are purchased and (ii) “the transaction purchase 

request” of the identified products. See Applied Med. Res. Corp., 448 F.3d at 1333 

n. 3 (“[T]he use of two terms in a claim requires that they connote different 

meanings.”). For these additional reasons, the Board’s obviousness decision of 

claim 2, as well as independent claims 1 and 3, which recite similar limitations, 

and the claims dependent therefrom, should be reversed.     

Independent claim 2 also recites: 

receives user input login information including an identification 

code associated with the user …; 

upon receipt of the user input login information, authenticating, 

at the remote management server, a user associated with the user input 

login information; 

transmits the payment method that corresponds to the 

identification code associated with the user to the transaction server; 

and send a transaction verification to the remote management 

server, wherein the transaction verification indicates that the 

transaction has processed … ; 

… 

a transaction server processor that processes the transaction 

using the payment method. 

Appx66-67. The proper construction of these claim limitations requires (1) a 

remote management server to (i) receive “user input login information including an 
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identification code associated with a user,” (ii) authenticate a “user associated with 

the user input login information,” and (iii) receive “a transaction verification” from 

a transaction server,” and (2) a transaction server configured to (i) “receive a 

payment method that corresponds to an identification code associated with a user 

from a remote management server;” (ii) “send a transaction verification to the 

remote management server, wherein the transaction verification indicates that the 

transaction has processed;” and (iii) “processes the transaction using the payment 

method.” This meaning is consistent with the disclosure in the specification of the 

’007 patent of the remote management server authenticating the user and 

receiving transaction verification from a transaction server rather than merely 

entering a PIN to authorize charges on a credit card: 

As such, the management server 180 can store user personal and 
credit and transaction information and history, including a code 
associated with the user. Appx4325, ¶ [0116]. 
 
[T]he data can be securely stored on the remote server using 
convention PCI guidelines.  Hence, in the event the mobile 
communication device 102 is lost (or stolen), no confidential data can 
be recovered as no data is stored on the mobile communication device 
102. Appx4306, ¶ [0013]. 
 
[S]oftware in transaction server 170 that will … authenticate, 
authorize, and execute transfers of transaction information to the 
management server 180. In one implementation, the piggybacked 
payload is sent, instead of to the transaction server 170 to the 
management server 180. Appx4325, ¶[0115]. 
 
The transaction server 170 verifies the transaction, and forwards a 
transaction verification signal to the management server 180.  The 
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management server 180 identifies the user corresponding to the 
transaction verification signal, and provides a first transaction 
response signal back to the mobile communication device 110. 
Appx4320, ¶ [0020]). 
 
Nonetheless, the Board construed these claim limitations so broadly as to 

encompass Khedouri’s teachings of a network element 315 that merely authorizes 

payment for a transaction. Appx48-49 (“The Examiner relied on Khedouri, not 

Goldthwaite, for teaching the claimed remote management server and 

authentication.”). Khedouri’s network 315, however, cannot possibly satisfy the 

claim limitations of the “remote management server” because it neither (i) receives 

“user input login information” nor (ii) authenticates a “user associated with the 

user input login information.” Instead, Khedouri’s network 315 merely authorizes 

payment with a PIN instead of a credit card number. Appx2741, ¶ [0057] (“[T]he 

user’s card information can be stored on the network in the subscriber database 

(302, FIG. 3) in order that the user would not need to re-enter this information but 

would only need to enter a 4-digit security PIN code that is similarly stored and 

verified by the network.”).   

Moreover, the Board construed the “transaction server” claim limitations so 

broadly as to encompass Goldthwaite’s financial institution/server 112 merely 

because it issues a payment card, processes a payment transaction and sends 

confirmation of the payment transaction. Appx48-49. The Board failed to even 

attempt to explain how Goldthwaite’s financial institution/server 112 “processes 
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the transaction using the payment method,” which “corresponds to the [same] 

identification code associated with the user” that was used to authenticate the user, 

as required by claim 2. See ibid. The Board’s obviousness decision disregards 

important claim limitations. Beckson Marine, Inc. v. NFM, Inc., 292 F.3d 718, 727 

(Fed. Cir. 2002) (for claimed subject matter to be obvious either the prior art 

references must expressly reach each claim limitation exactly or else the record 

must disclose a reason for a person of ordinary skill in the art to modify the prior 

art teachings to obtain the claimed invention). 

When claim limitations are wholly absent from the teachings of the prior art, 

documentary evidence is required to establish obviousness. K/S HIMPP v. Hear-

Wear Technologies, LLC, 751 F.3d 1362, 1366 (Fed. Cir. 2014) (“an assessment of 

basic knowledge and common sense as a replacement for documentary evidence 

for core factual findings lacks substantial evidence support.”). The Board did not 

present the required documentary evidence to support its position that the claim 

limitations that are missing from the prior art, would have been obvious. The 

Board did not present any documentary evidence that it would have been obvious 

to modify a system that authorizes a device to complete a transaction with a credit 

card payment as in Khedouri to a system that authenticates a user with information 

input by the user with a non-browser application, as required by claim 2 of the 

’007 patent. See Appx37-42.   
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The Board similarly failed to present documentary evidence that it would 

have been obvious to modify Khedouri’s network 315 that merely inputs “a PIN 

code by the user to authorize charges on his or her credit card” (Appx2746, ¶ 

[0094]) to a system with a “remote management server” that (i) receives “user 

input login information” and (ii) authenticates a “user associated with the user 

input login information,” and a “transaction server” that “processes the transaction 

using the payment method,” which “corresponds to the [same] identification code 

associated with the user” that was used to authenticate the user, as required by 

claim 2. See Appx47-51. Indeed, Khedouri teaches that the content is sent without 

receiving a transaction verification. Appx2749, ¶ [0139] (“[w]hen the device 

connects to the network, the purchase is processed, and the content is sent”). 

Therefore, there would have been no need to modify any server in Khedouri to 

“download[] one or more products” only “after receiving the transaction 

verification,” as required by claim 2. A POSITA would not have modified 

Khedouri in the manner suggested by the Board.   

For these additional reasons, the Board’s obviousness decision of claim 2, as 

well as independent claims 1 and 3, which recite similar limitations, and the claims 

dependent therefrom, should be reversed. 
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IV. Standard Of Review 

This Court reviews decisions by the Board according to the standards of 

review set forth in the Administrative Procedure Act. In re Chapman, 595 F.3d 

1330, 1336-37 (Fed. Cir. 2010). Accordingly, the Court reviews the Board’s legal 

conclusions de novo, and its factual findings for substantial evidence. Id.; see 5 

U.S.C. § 706(2); see also Rambus Inc. v. Rea, 731 F.3d 1248, 1251 (Fed. Cir. 

2013); Ariosa Diagnostics v. Verinata Health, Inc., 805 F.3d 1359, 1364 (Fed. Cir. 

2015).  The Court reviews the Board’s claim constructions de novo, as it relied 

only on intrinsic evidence. Microsoft Corp. v. Proxyconn, Inc., 789 F.3d 1292, 

1297 (Fed. Cir. 2015).  The Board’s decision may be vacated and remanded to the 

Board to consider the patentability grounds under the proper construction.  In re 

Abbott Diabetes Care, Inc., 696 F.3d 1142, 1150 (Fed. Cir. 2012). 

“Obviousness is a mixed question of law and fact, and we review the 

Board’s ultimate obviousness determination de novo and underlying fact-findings 

for substantial evidence.” Mylan Pharms. Inc. v. Merck Sharp & Dohme Corp., 50 

F.4th 147, 152 (Fed. Cir. 2022). Obviousness determinations that are based on an 

improper construction should be vacated. In re Man Mach. Interface Techs. LLC, 

822 F.3d 1282, 1288-89 (Fed. Cir. 2016). “The presence or absence of a 

motivation to combine references in an obviousness determination is a pure 

question of fact. The presence or absence of a reasonable expectation of success is 
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also a question of fact. What a reference teaches and whether it teaches toward or 

away from the claimed invention are questions of fact.” Par Pharm., Inc. v. TWI 

Pharms., Inc., 773 F.3d 1186, 1196-97 (Fed. Cir. 2014) (cleaned up).   

 “The ultimate question of whether the reexamination is based on a 

substantial new question of patentability remains a question of law.” In re Vivint, 

Inc., 14 F.4th 1342, 1348 (Fed. Cir. 2021) (cleaned up). 

Under the Administrative Procedure Act and longstanding precedent, an 

agency must provide “a satisfactory explanation for its action including a rational 

connection between the facts found and the choice made.” Motor Vehicle Mfrs. 

Ass’n v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983). The Board must 

address the “important aspect[s] of the problem” presented to it. Id. at 43. That 

requirement exists to facilitate judicial review and to ensure that agency decisions 

are not arbitrary and capricious. SEC v. Chenery Corp., 318 U.S. 80, 94 (1943). 

The need for specific explanation applies with particular force to obviousness 

determinations, for both substantive and procedural reasons. To avoid hindsight, an 

obviousness “analysis should be made explicit,” and obviousness rulings “cannot 

be sustained by mere conclusory statements,” as opposed to “articulated reasoning 

with some rational underpinning.” KSR Int’l Co. v. Teleflex Inc., 550 U.S. 398, 418 

(2007); Rovalma, S.A. v. Bohler-Edelstahl GmbH, 856 F.3d 1019, 1025 (Fed. Cir. 
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2017) (“The Supreme Court has recognized the importance of clarity with respect 

to obviousness determinations.”).  

Importantly, this Court’s “review of [the Board’s] patentability 

determination is confined to the grounds on upon which the Board actually relied.” 

Power Integrations, Inc. v. Lee, 797 F.3d 1318, 1326 (Fed. Cir. 2015). The Court 

cannot “‘accept appellate counsel’s post hoc rationalizations for agency action’” or 

“supply a reasoned justification for an agency action that the agency itself has not 

given.” Id. (quoting Burlington Truck Lines v. United States, 371 U.S. 156, 168 

(1962) and citing State Farm, 463 U.S. at 43). This Court, thus, reverses or vacates 

Board decisions that ignore, assume away, or insufficiently explain important 

aspects of the obviousness analysis. See, e.g., Personal Web Techs., LLC v. Apple, 

Inc., 848 F.3d 987, 992 (Fed. Cir. 2017) (“We have repeatedly applied those 

requirements in reviewing the adequacy of the Board's obviousness analysis. . . . 

Our review of the Board is rooted not just in the law of obviousness but in basic 

principles of administrative law.”); Rovalma, 856 F.3d at 1026; In re NuVasive, 

Inc., 842 F.3d 1376, 1382 (Fed. Cir. 2016); Ariosa, 805 F.3d at 1364-67. 

Even where this Court upholds a “motivation to combine” factual finding, 

the Court completes its review by assessing whether that same “motivation” is one 

that rationally would have led a POSITA to “achieve the claimed invention.” In re 
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NuVasive, 842 F.3d at 1381; Kinetic Concepts, Inc. v. Smith & Nephew, Inc., 688 

F.3d 1342, 1360 (Fed. Cir. 2012). 

V. Argument  

A. The User Login Information/User Authentication Claim Limitations 
Would Not Have Been Obvious Under The Proper Claim Construction  

The Board’s Final Decision should be vacated because it is based on an 

incorrect claim construction of the claim limitations: “receives user input login 

information including an identification code associated with a user from the non-

browser based application generated screen” and “authenticating, at the remote 

management server, a user associated with the user input login information” (i.e., 

“the user login information/user authentication claim limitations”). Under the 

proper constructions, these claim limitations would not have been obvious to a 

POSITA.        

1. The Broadest Reasonable Claim Construction Standard.  
In construing claim terms in a reexamination, the Board must determine 

their meaning according to the broadest reasonable interpretation consistent with 

the specification. In re Smith Int’l, Inc., 871 F.3d 1375, 1381 (Fed. Cir. 2017).  

Under the broadest reasonable construction standard, claim terms are given their 

ordinary and customary meaning, as would be understood by one of ordinary skill 

in the art in the context of the entire disclosure. In re Translogic Tech., Inc., 504 

F.3d 1249, 1257 (Fed. Cir. 2007). Additionally, the “appropriate context” to read a 
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claim term includes both the specification and the claim language itself. In re 

Suitco Surface, Inc., 603 F.3d 1255, 1260 (Fed. Cir. 2010).  

“The correct inquiry in giving a claim term its broadest reasonable 

interpretation in light of the specification is not whether the specification 

proscribes or precludes some broad reading of the claim term adopted by the 

examiner.” In re Smith Int’l, Inc., 871 F.3d at 1382-1383. “[I]t is not simply an 

interpretation that is not inconsistent with the specification. It is an interpretation 

that corresponds with what and how the inventor describes his invention in the 

specification, i.e., an interpretation that is ‘consistent with the specification.’" Ibid. 

(quoting In re Morris, 127 F.3d 1048, 1054 (Fed. Cir. 1997)). Significantly, "[a]ll 

the limitations of a claim must be considered meaningful." Unique Concepts, Inc. 

v. Brown, 939 F.2d 1538, 1562 (Fed. Cir. 1991) (citing Perkin-Elmer Corp. v. 

Westinghouse Elec. Corp., 822 F.2d 1528, 1532-33 (Fed. Cir. 1987).  

      2. The Board’s Claim Construction Erroneously Conflates The User 
Login Information/User Authentication Claim Limitations With 
A PIN To Authorize Charges.  

The Board construed these user login information/user authentication claim 

limitations so broadly as to encompass information used for the entirely different 

process in Khedouri of entering a PIN to “authorize charges” on a credit card. 

Appx38-39, quoting Appx2746, ¶ [0094]. That is wrong because a POSITA would 
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have understood that the claim limitation requiring information authenticating a 

user is different than information authorizing a charge. Appx3422, ¶ 12.     

Indeed, the claims distinguish authenticating a user from authorizing a 

transaction (e.g., a charge) by separately claiming these different processes. For 

authenticating a user, claim 2 recites: “receives user input login information 

including an identification code associated with a user from the non-browser based 

application generated screen” and “authenticating, at the remote management 

server, a user associated with the user input login information.” Appx66-67. For 

authorizing3 a transaction, claim 2 recites a transaction server which “processes 

the transaction using the payment method,” which “corresponds to the [same] 

identification code associated with the user” that was used to authenticate the user, 

Ibid. 

Therefore, the Board’s claim construction conflating user authentication 

with transaction authorization (i.e., “authorize charges”) contradicts the claim 

language, which expressly and separately recites both user authentication and 

 
3 Authorization-The process of obtaining permission from the issuing bank to 
accept the card for payment. Authorization entails assessing the card’s 
transaction risk and reserving the specified amount of credit on the cardholder’s 
account if approved. If a merchant does not comply with Association rules 
regarding authorizations, payment to the merchant may be withheld or a 
subsequent charge-back may occur. Authorization processes vary between 
merchant types.  
https://www.fdic.gov/regulations/examinations/credit_card/pdf_version/ch21.pdf  
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transaction authorization. Appx66-67. See Haemonetics Corp. v. Baxter 

Healthcare Corp., 607 F.3d 776, 782 (Fed. Cir. 2010) (claims not to be construed 

to "contradict their plain language").  

Likewise, the specification of the ’007 patent distinguishes authenticating a 

user to permit access to the user’s account from authorizing a service such as a 

transaction. Appx4305, ¶ 4 (“The method can include use of biometrics to 

authenticate the user before authorizing the transaction”). The ’192 Pub. lists 

“authenticate” as a separate step than “authorize.” Appx4325, ¶ [0115] (“software 

in transaction server … will extract the piggybacked payload, associate the payload 

with the management server 180 if needed, and then authenticate, authorize, and 

execute transfers of transaction information to the management server 180.”).       

Disregarding this disclosure, the Board erroneously determined that “the 

'007 patent itself discloses ‘authentication’ using a one-time code.” Appx33, 

quoting Appx64, 4:42-60. The Board’s determination, however, is flawed because 

it fails to consider much of the passage from the ’007 Patent that it quoted to 

support its decision, as shown by the more complete reproduction of the passage 

below:     

The merchant portal … securely connects to the management server 408 …. 
In one implementation, the management server 408 identifies the consumer 
through their cell phone number, and verifies the consumer’s authenticity 
by sending a unique transaction code to the consumer mobile wallet on 
their cell phone.  The consumer then enters this unique transaction code 
onto the merchant’s web portal.  The merchant portal sends this transaction 
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number to the management server 408 for authentication.  Upon 
authentication, the consumer’s virtual wallet and payment methods (e.g., 
credit card, debit card, prepaid card, etc.) are securely retrieved from the 
management server 408 and are displayed to the consumer in a window on a 
website associated with the merchant portal.  The consumer selects one of 
these payment methods to pay for their transaction … After the consumer 
enters any necessary validation information to provide a multi-factor 
authentication and confirms the transaction, the online purchase is 
processed as normal by the merchant’s online processor.  The mobile wallet 
can retrieve transaction data, account balance from the management server 
408. Appx64-65, 4:49-5:9.  
 
The portions of the passage omitted by the Board indicate that the "unique 

transaction code” is used for device authentication, not user authentication because 

the "unique transaction code” is transmitted to a mobile device using the mobile 

phone number, which is associated with the device. Indeed, this passage from the 

Specification clearly doesn’t state that the user is authenticated with the "unique 

transaction code.” Instead, the portions of the passage omitted by the Board state 

that “the management server 408…verifies the consumer's authenticity by sending 

a unique transaction code to the consumer mobile wallet on their cell phone.”  

Appx64; see also Appx4647 (defining “authenticity” as “not false or imitation : 

REAL, ACTUAL”). In other words, the “unique transaction code” is used to verify 

that only the unique or real mobile device is being used in the transaction and not a 

rogue mobile device trying to impersonate the real mobile device. As would have 

been known by a POSITA, this type of verification prevents command spoofing, 

which is an attempt by an imitation device to impersonate the real mobile device 
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and send commands to compromise the security of the real mobile device. See e.g., 

Appx4306, ¶ [0016] (preventing command spoofing with a session key: the 

“session key is used to ensure the server can identify the client and ensure that 

the client has been previously authenticated”). Furthermore, the portions of the 

passage omitted by the Board also indicate that multiple factors, rather than a 

single PIN for authorization at taught by Khedouri, are required to authenticate a 

user: 

After the consumer enters any necessary validation information to 
provide a multi-factor authentication and confirms the transaction, 
the online purchase is processed as normal by the merchant’s online 
processor. Appx64, 4:5:4-8. 
 

Thus, in every embodiment of the ’007 patent, a user enters user input login 

information for user authentication. This contrasts sharply with device 

authentication, which relies on a "unique transaction code” sent to a mobile phone 

number and entered by anyone in possession of the mobile device.  

Likewise, the '234 Pub discloses authorizing user access to a “Money 

Manager” service after authentication of a user by a remote management service: 

"The above example control[s] access to the Money Manager service and what 

privileges within the service a given user can perform. This will be used by the 

Client (mobile application) to enable/disable available features on the Client." 

Appx4306, ¶ [0015]. This money management service is shown by FIG. 9 

(reproduced below) of the ’192 Pub, which “illustrates a communication system 
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900 … includ[ing] a mobile communication device 902, a management server 904, 

a user/profile database 906, and a money management database 908.” Appx4322,  

¶ [0034]. 

 

Appx4318. More particularly, "[u]pon a successful login, the server will transfer 

credentials, service access and privileges (step 306), which are locally cached on 

the mobile communication device" (Appx4306, ¶ [0016]), thereby providing 

access after user authentication to services such as "Transactions, Payment.” 

Appx4305-4306, ¶¶ [0011], [0015].    

Moreover, the specification indicates that the claimed “identification code 

associated with the user” is different than a personal identification number (PIN) 

because it separately refers to both terms: 

The mobile application can include a multi-factored PIN-based login 
and authentication. Appx4305, ¶ [0012].  
 
One potential benefit of having payment authorizations flow through 
the mobile communication device 102 is that sensitive user information 
(e.g. account numbers, pin numbers, and/or identity information) need 
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only be sent from the mobile communication device 102 directly to an 
issuer authorization. Appx63-64, 2:63-3:3. 
 
Registration: User creates new MW Lite account with PIN (PIN and user 
info can be stored in user/profile database 306). Appx4322, ¶ [0037].    
 
In one implementation, when a user subscribes to a mobile wallet the user is 
assigned credentials that include a unique WalletID, SiteKey, a 
user-defined PIN, as well as tokens that specify access and privileges for the 
different services.  FIG. 3 illustrates one implementation of a method 300 for 
authenticating a user.  User input is received (through a mobile 
communication device) logging into the mobile application service (step 
302).  In one implementation, when a user attempts to login with the client, 
the user is prompted to enter login credentials (e.g., mobile phone number, 
1-time activation code, Wallet PIN, etc.)… Upon a successful login, the 
server will transfer credentials, service access and privileges (step 306), 
which are locally cached on the mobile communication device. Appx4306, ¶ 
[0016]. 
 
The method can include use of biometrics to authenticate the user before 
authorizing the transaction. Appx4305, ¶ 4 
 
Clearly, the Board erred in construing the “identification code associated 

with the user” for authenticating the user of claim 2 to be a personal identification 

number (PIN) for authorizing a transaction. 

3. Blaze Mobile’s Construction Of The User Login Information/User 
Authentication Claim Limitations Is Supported By The Claim 
Language, The Specification, And The Prosecution File History.  

The proper construction of these user login information/user authentication 

claim limitations requires (i) receiving at the mobile device user input login 

information including an identification code for the user from a non-browser based 

application, and (ii) authenticating the user associated with the user input login 
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information (i.e., confirm that the user is permitted access to a previously-

established account).4 This construction is consistent with the meaning as 

understood by a POSITA because “authentication” is “the process by which a user 

gains access to a website or application by logging in to it” using login 

information. Appx3422, ¶ 12. This construction is further supported by the 

definition of “login” as “[i]n a computer network, the authentication process in 

which a user supplies a login name and password” (Appx4328) and the definition 

of “authentication” as: “the process by which the system validates a user’s login 

information. A user’s name and password are compared against an authorized list, 

and if the system detects a match, access is granted to the extent specified in the 

permission list for that user.” Appx4330. “Authentication” is also described in 

connection with “access control” as: “[i]n a network, a means of ensuring the 

systems security by demanding that users supply some means of identifying 

themselves, such as a login name and password.” Appx4331.   

Blaze Mobile’s claim construction is also consistent with the specification.  

For example, the ’234 Pub discloses that the user login information is used to 

 
4 The construction of this claim limitation must be consistent with the construction 
of a similar limitation in U.S. Patent 10,699,259 (“the ’259 patent”), the patent at 
issue in related appeal number 2025-1485. Omega Eng’g, Inc. v. Raytek Corp., 334 
F.3d 1314, 1334 (Fed. Cir. 2003) (“unless otherwise compelled … the same claim 
term in the same patent or related patents carries the same construed meaning.”).  
The ’007 patent and ’259 patent have the same inventors and owner, and their 
specifications are nearly identical. 
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authenticate a user to permit access to a previously-established account: “[T]he 

session key is used to ensure the server can identify the client and ensure that the 

client has been previously authenticated … Failure to validate the session key will 

… force the user to re-authenticate (or re-login)." Appx4306, ¶ [0016]). The ’234 

Pub explains that a user must first be authenticated using biometrics or multi-

factored login before payment may be authorized in a subsequent, separate step 

using security and/or identification codes. Appx4305, ¶ [0004] (“The method can 

include use of biometrics to authenticate the user before authorizing the 

transaction”); Appx4305, ¶ [0012] (“The mobile application can include a multi-

factored PIN-based login and authentication, and include session keys and have 

command level authentication. In one implementation, the mobile application 

running on the mobile communication device 102 can be remotely locked through 

a remote server.”). 

Blaze’s claim construction is also consistent with the file history. See e.g., 

Microsoft Corp., 789 F.3d at 1298 (holding that the PTO, in determining the 

broadest reasonable interpretation (BRI) of a claim term, should "consult the 

patent's prosecution history in proceedings in which the patent has been brought 

back to the agency for a second review."). During prosecution of the ’007 Patent, 

Blaze Mobile distinguished the claimed "user input login information including an 

identification code associated with a user" over the Rackley prior art reference:  
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[W]hile Rackley teaches that a one-time password is entered to 
initialize the mobile client in paragraph 266, Rackley positively 
recites that the PIN is stored on the client and that the user is 
authenticated locally in paragraph 280 and 336 relied upon by the 
Examiner.  
… 
In contrast, Applicant teaches that the user is authenticated at the 
server as reflected in amended claims which recite in part, “upon 
receipt of the user input login information, authenticating, at the 
remote management server, a user associated with the user input 
login information;” 
Rackley’s invention is different from an engineering, security, and 
reliability perspective. Because the PIN is stored on the mobile 
device, it is not as secure or reliable. 
 

Appx4144 (emphasis in original). That is, Blaze Mobile referenced the “user input 

login information including an identification code” which is “receive[d] … from 

the non-browser based application generated screen” to distinguish the claims from 

Rackley’s disclosure of a PIN stored on a mobile device and clearly explained 

clearly that Rackley’s PIN is not the claimed “user input login information.”  

Clearly, Blaze Mobile’s construction of the user login information/user 

authentication claim limitations to require (i) receiving at the mobile device user 

input login information including an identification code for the user from a non-

browser based application, and (ii) authenticating the user associated with the user 

input login information (i.e., confirm that the user is permitted access to a 

previously-established account) is supported by the plain meaning of the claim 

language, the specification, and the file history.   
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4. The Board’s Ruling That The Prior Art Would Not Have Taught 
The User Login Information/User Authentication Claim 
Limitations Is Not Supported By Substantial Evidence Under The 
Proper Claim Construction.  

The Board exclusively relies on Khedouri’s discussion of a personal 

identification number (“PIN”) for credit card authorization in paragraphs [0057] 

and [0094] as allegedly meeting the user login information/user authentication 

claim limitations. Appx39-49.5 In particular, the Board relies upon Khedouri’s 

credit card authorization process wherein “the user’s card information can be 

stored on the network … in order that the user would not need to re-enter this 

information but only need to enter a 4-digit security PIN code” and “[b]illing 

follows the above-described procedure and requires input at the minimum of a PIN 

code by the user to authorize charges on his or her credit card.” Appx39-49, 

quoting Appx2741, ¶ [0057] and Appx2746, ¶ [0094]. 

But as explained supra §§ V.A.2 and V.A.3, the proper construction of the 

user login information/user authentication claim limitations requires (i) receiving at 

the mobile device user input login information including an identification code for 

the user from a non-browser based application, and (ii) authenticating the user 

associated with the user input login information (i.e., confirm that the user is 

 
5 The Board “agree[s] with Appellant that Khedouri at least suggests its deviceID is 
provided by the device and therefore is not ‘user input’ as claimed” (Appx38) and 
did “not reach Khedouri’s Activation Code” as allegedly teaching the user login 
information/user authentication claim limitations. Appx42. 
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permitted access to a previously-established account). And Khedouri’s mere 

disclosure of entering “a PIN code by the user to authorize charges” on a credit 

card (Appx2746, ¶ [0094]) is not nearly sufficient to satisfy these claim 

requirements.  

Rather, Khedouri discloses how a user can purchase a subscription to 

become a subscriber (e.g., unlimited music selections for one month) or purchase 

specific "a la carte" content items (e.g., "Jessica" by the Allman Brothers). 

Appx2726, Appx2741, ¶ [0057]. In Khedouri, the user inputs credit card 

information such as the "digits of the credit card," "the type of card," and "the 

expiration date." Ibid. A POSITA would not have considered such credit card 

information to be the claimed user input login information for authenticating a 

user. Indeed, the input of the credit card information causes the network to 

"perform[] a credit card authorization process" to "charge[] his or her credit card 

appropriately." Ibid. Also, because the 4-digit security PIN code corresponds to the 

user's card information, Khedouri’s network is simply verifying that the 4-digit 

security PIN code maps to the user's card information. See Appx2746, ¶ [0094]. If 

the mobile device is lost or stolen, anyone can make a purchase by guessing the 4-

digit security PIN because the user is not identified, let alone authenticated as 

required by the proper construction of claim 2. Accordingly, Khedouri’s PIN is not 
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used to login and authenticate a user as required by claim 2; it is instead used for a 

"credit card authorization process." 

In Khedouri, the "user's card information can be stored on the network in the 

subscriber database" and rather than being input in its entirety next time, the user 

can enter a "4-digit security PIN code that is similarly stored and verified by the 

network." Appx2758, ¶ [0057]). Like the original credit card information, the 4-

digit PIN does not meet the requirements for the proper construction of the user 

login information/user authentication claim limitations. Rather, it is simply a code 

to input for Khedouri's credit card authorization process. 

Khedouri’s paragraph [0094] similarly also fails to meet the requirements of 

the user login information/user authentication claim limitations. It instead 

describes the user interface in Figure 9 by which a user selects an artist (Allman 

Brothers) 901 causing a list of songs to be displayed ("Statesboro Blues" etc.). 

Appx2741, ¶ [0094]. After selecting a song (e.g., "Jessica" from the "Legendary 

Hits” album of Figure 10), Figure 10 illustrates a user interface where the user is 

given the option to access the song/album for "Free" or instead, the user can select 

"buy song" (Appx2726) where the "[b]illing follows the above-describe procedure 

and requires input at the minimum of a PIN code by the user to authorize charges 

on his or her credit card." Appx2741, ¶ [0094]. Accordingly, Khedouri describes a 
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credit card authorization process, not the user login information/user authentication 

claim limitations.   

When claim limitations are wholly absent from the teachings of the prior art, 

documentary evidence is required to establish obviousness. K/S HIMPP, 751 F.3d 

at 1366. The Board did not present the required documentary evidence to support 

its position that the claim limitations that are missing from Khedouri, would have 

been obvious. The Board did not present any documentary evidence that it would 

have been obvious to modify a system that authorizes a device to complete a 

transaction with a credit card payment as in Khedouri to a system that authenticates 

a user to confirm that the user is permitted to access a previously-established 

account with information input by the user with a non-browser application, as 

required by claim 2 of the ’007 patent. See Appx38-42.     

Moreover, there is no mention in Khedouri of inputting a PIN for a “user 

from the non-browser based application,” as also required by claim 2. The Board 

relies on Khedouri’s disclosure that a device “can access and download 

information and content without a browser” (Appx39, quoting Appx2748,¶ [0121]) 

and that “[u]sers may search for new content at any time, without being connected 

to the Internet or any external database, by searching the locally stored database on 

the device.” Appx39 (emphasis omitted), quoting Appx2746, ¶ [0093]. But none of 

these passages in Khedouri make any mention of inputting user input login 
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information from a non-browser based application, as required by claim 2. They 

instead relate to searching for new music content and downloading it.  

Indeed, much of Khedouri’s disclosure includes a web browser. Appx2748, 

¶ [0122] (“Other devices use a browser to enable a user to purchase content.”); see 

also Appx2739-2746, ¶¶ [0044]-[0045], [0078]-[0080], [0057], and [0094]. 

Khedouri’s Figure 3 (reproduced with annotations below) includes a web browser 

to “access the network’s Web site 308, the pages of which are generated 

dynamically based on Web site software and related applications 307. Content 

need not ever be delivered to the computer 314, and the Web site front-end and 

user interface software 308 can merely enable the user to search, sort, organize, 

order content to be delivered to his or her portable device 311, 312, or for other 

account-related functions.” Appx2744, ¶ [0079]. 
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Khedouri discloses that the steps required to purchase music content require a web 

browser. First, the device automatically transmits the deviceID to network 315 for 

authentication (Appx2739-2747, ¶¶ [0044-0045], [0078-0080], and [0103-0104]) 

and then, a user enters a 4 digit Security PIN code into a web browser to verify 

their credit card so that “the user would not need to re-enter this information but 

would only need to enter a 4-digit Security  PIN code that is similarly stored and 

verified by the network.” Appx2741, ¶ [0057]; see also Appx2746, ¶ [0094].  

For these additional reasons, the user login information/user authentication 

claim limitations would not have been obvious. 

B. The Claim Limitations Relating To Sending “the identification of one or 
more products” and “the transaction purchase request” To The Remote 
Management Server Would Not Have Been Obvious Under the Proper Claim 
Construction.  

The Board’s Final Decision should be vacated because it is based on an 

incorrect claim construction of the claim limitations: “receives, from the non-

browser based application generated screen, an identification of one or more 

products” and “receives a transaction purchase request including information 

relating to the identification of the one or more products from the non-browser 

based application generated screen.” Under the proper construction, these claim 

limitations would not have been obvious to a POSITA.   
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1. Blaze Mobile’s Construction Of The Claim Limitations Related 
To Sending “the identification of one or more products” and “the 
transaction purchase request” To The Remote Management 
Server Is Supported By The Claim Language and The 
Specification.  

Independent claim 2 also recites: 

receives, from the non-browser based application generated 

screen, an identification of one or more products selected from the 

list of products … through user input via the mobile device display 

receives a transaction purchase request including information 

relating to the identification of the one or more products from the non-

browser based application generated screen … from the user via the 

mobile device display of the mobile device; 

Appx66-67. The proper construction of these claim limitations requires sending to 

the remote management server both (i) “the identification of one or more products” 

having prices that are purchased and (ii) “the transaction purchase request” of the 

identified products.6 This construction is consistent with the specification’s 

disclosure that the “one or more products” are items having prices that are 

purchased, not merely free samples: 

“The method includes receiving input from a user selecting an item 
for purchase through the point of sale device; calculating a total 
purchase amount for the item in response to a request from the user 

 
6 The construction of this claim limitation must be consistent with the construction 
of a similar limitation in the ’259 patent, the patent at issue in related appeal 
number 2025-1485. Omega Eng’g, 334 F.3d at 1334. The ’007 patent and ’259 
patent have the same inventors and owner, and their specifications are nearly 
identical. 
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to purchase the item; and sending payment authorization for the total 
purchase amount from the point of sale device to a payment entity.” 
Appx63, 1:43-49. 
 
“In response to a request from the user to purchase the one or more 
items, a total purchase amount for the one or more items is calculated 
(e.g., by the point of sale device) (step304).” Appx65, 5:35-38.  
 
“The user request to purchase an item can be received, e.g., by a user 
clicking on a ‘buy now’ icon that is displayed on a graphical user 
interface of the point of sale device.” Id. at 5:41-44. 
 

The Specification further explains that a user may select items for purchase: 

[A] mobile application … permits a user of the mobile communication 
device 102 to conduct payment transactions. Payment transactions can 
include, for example, using contactless payment technology at a retail 
merchant point of sale (e.g., through point of sale device 104), using 
mobile/internet commerce (e.g., purchase tickets and products, etc.), 
storage of payment information and other digital artifacts (e.g., receipts, 
tickets, coupons, etc.), storage of banking information (payment 
account numbers, security codes, PIN's, etc.), and accessing banking 
service (account balance, payment history, bill pay, fund transfer, etc.), 
and so on. The mobile communication device 102 can be a cellular 
phone … The point of sale device 104 can be a … device that is 
configured to receive user input selecting items for purchase or other 
transaction. 

Appx63, 2:38-55. 

In addition, the '192 Pub. describes a method for purchasing electronic 

tickets in which the claimed "one or more products" are represented as items 

having prices that are purchased:   

In this manner, seat inventory (what's available and at what price) can 
be illustrated graphically … a seat selection will automatically cause 
a price to be calculated. Any service fee can be included in the ticket 
price. Once user confirms purchase, reservation request is sent to 
ticket inventory system. 
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Appx4326, ¶ [0122]). That is, the specification provides consistent descriptions of 

the independent claims as requiring sending to the remote management server both 

(i) “the identification of one or more products” having prices that are purchased 

and (ii) “the transaction purchase request” of the identified products. In re Smith 

Int’l, Inc., 871 F.3d at 1382-83 (The "correct inquiry in giving a claim term its 

broadest reasonable interpretation in light of the specification is not whether the 

specification proscribes or precludes some broad reading of the claim term . . . It is 

an interpretation that corresponds with what and how the inventor describes his 

invention in the specification, i.e., an interpretation that is consistent with the 

specification.”). Indeed, this description throughout the specification is consistent 

with the claim language stating that “the transaction purchase request includes 

information relating to the identification of the one or more products.” Appx67, 

9:4-6. In other words, the transaction purchase request sent to the remote 

management server is for the identified products that are sent to the remote server. 

The Board erred in construing the identification of one or more 

products/transaction purchase claim limitations to encompass Khedouri’s teachings 

of (i) free music samples, which do not have prices and cannot be purchased, and 

(ii) full music files, which are not both identified and requested to be purchased 

from the remote management server. Appx44-46. The Board’s construction is 

wrong because Khedouri’s request for an audio or video clip cannot be an 

identification of the full audio or video file available for purchase for at least three 
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separate and independent reasons. First, the clip is a different file from the full file.  

Appx2748, ¶¶ [0108]-[0110]. Second, when the request for the clip “is queued up” 

and “the device sends the request,” the user has not been “offered the opportunity 

to purchase the full file.” Ibid. Third, the clip is free, and therefore cannot be the 

claimed “one or more products,” which need to have prices and to be purchased.  

The Board’s construction of the identification of one or more 

products/transaction purchase request claim limitations is inconsistent with their 

plain meaning and the way those limitations are used “throughout the entire patent 

specification, in a manner consistent with only a single meaning.” Vitronics Corp. 

v. Conceptronic, Inc., 90 F.3d 1576, 1582 (Fed. Cir. 1996); see also Scimed Life 

Sys. v. Adv. Cardiovascular, 242 F.3d 1337, 1344 (Fed. Cir. 2001) (“[T]he written 

description can provide guidance as to the meaning of the claims, thereby dictating 

the manner in which the claims are to be construed, even if the guidance is not 

provided in explicit definitional format”). 

2. The Board’s Ruling That The Prior Art Would Have Taught The  
Claim Limitations Related To Sending “the identification of one or 
more products” and “the transaction purchase request” Is Not 
Supported By Substantial Evidence Under The Proper Claim 
Construction.  

The Board relies on Khedouri’s discussion of free sample video and audio 

clips and full video and audio files in paragraphs [0108] – [0110] as allegedly 

meeting the identification of one or more products/transaction purchase request 

claim limitations. Appx44-46.  
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But as explained supra in § V.B.1, the proper construction of these claim 

limitations requires sending to the remote management server both (i) “the 

identification of one or more products” having prices that are purchased and (ii) 

“the transaction purchase request” of the identified products. And neither the free 

clips nor the full files disclosed in Khedouri satisfy these claim requirements.   

The first request in Khedouri’s process is not an identification of the full 

audio or video file that may be purchased. Appx2748, ¶ [0108]. It is instead only 

an identification of "an audio or video clip (which may have a duration of, for 

example, 30 seconds)," which is different than the full file. Ibid. The clips are free 

and therefore, don’t have prices and are not purchased. Ibid. The clips are instead 

merely "sample files" that are provided to the user for free, without the user 

making a purchase. Appx2748, ¶ [0109]. The user is not even "offered the 

opportunity" to make a purchase until after the "device receives the sample file." 

Id. at ¶ [0110]). And the user has not been offered an opportunity to purchase the 

full file at the time the clip is requested. Ibid. Accordingly, a selection of any clip 

cannot possibly be an identification of one or more products having prices that are 

purchased, as required by the proper construction of the claims. 

The only products that have prices and may be purchased are the full files. 

Appx2748, ¶ [0110]. But there is no mention in Khedouri of sending to the remote 

management server both (i) the identification of one or more full files and (ii) “the 
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transaction purchase request” of any such identified full file. Instead, Khedouri 

discloses that when "the user is offered the opportunity to purchase the full file," 

the full file "may have already been delivered to the device, but its DRM may not 

be 'unlocked' because the 'key' for that file has not been provided yet." Ibid.; see 

also Appx2742-2743, ¶ [0069] (“[T]he receiver may be able to obtain a copy of the 

file, but the digital rights management software local on the receiver's player 

device will not permit the user to play the content.”); Appx2745, ¶ [0085] (“Once 

the file is obtained, 709 will only allow the user to access it if the digital rights 

management software on 709 permits it to do so.”)). In other words, a full file in 

Khedouri is not identified and does not need to be identified. Rather, the full file is 

downloaded without any identification of the full file, in anticipation of the 

possibility that the user will purchase the full file. In Khedouri, content "is 

delivered to the portable unit in encrypted form" and can only be played back if the 

"player device . . . contains a private key that is able to decode the encryption." 

Appx2741, ¶ [0058]. Khedouri’s processing of the full files, therefore, cannot 

possibly satisfy the claim requirements of sending to the remote management 

server both (i) “the identification of one or more products” having prices that are 

purchased and (ii) “the transaction purchase request” of the identified products. 

The Board relies on the “get song now” button 1003 of Khedouri’s 

subscription service as allegedly meeting the identification of one or more 
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products/transaction purchase request claim limitations. Appx44-46. But this 

button does not meet the claim requirements of sending to the remote management 

server both (i) “the identification of one or more products” having prices that are 

purchased and (ii) “the transaction purchase request” of the identified products 

because there is no mention in Khedouri that a song associated with button 1003 

has a price or is purchased. See Appx2748, ¶¶ [0108] – [0110]. Indeed, any song 

associated with button 1003 could not possibly have a price or be purchased 

because that button only appears for subscribers and the song is already available 

to subscribers without an additional purchase. See ibid. 

The Board also relies on the “buy song now” button 1004 of Khedouri as 

allegedly meeting the identification of one or more products/transaction purchase 

request claim limitations. Appx44-46. The Board reasons that “when the user 

presses the ‘buy song’ button 1004, the portable device informs the sever both that 

a purchase is desired (i.e., ‘a transaction purchase request’) and what product is to 

be purchased (i.e., ‘an identification of one or more products selected’).” Appx46.  

But that argument has no merit because it is based on an erroneous claim 

construction. Claim 2 recites two distinct steps using different terms: (i) “receives, 

from the non-browser based application generated screen, an identification of one 

or more products” and (ii) “receives a transaction purchase request including 

information relating to the identification of the one or more products from the non-
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browser based application generated screen” and therefore, the two steps are 

presumed to have different meanings. Applied Med. Res. Corp., 448 F.3d at 1333 

n.3 (“[T]he use of two terms in a claim requires that they connote different 

meanings …”); CAE Screenplates Inc. v. Heinrich Fiedler GmbH, 224 F.3d 1308, 

1317 (Fed. Cir. 2000) (“In the absence of evidence to the contrary, we must 

presume that the use of these different terms in the claims connotes different 

meanings.”). Indeed, the Specification confirms that sending the product 

identification and sending the transaction purchase request are two distinct steps by 

disclosing that the products are first selected for purchase in step 302 before a total 

purchase price for the identified products is calculated in step 304, and the 

transaction purchase request is sent as a payment authorization in step 306 as 

shown in FIG. 3, reproduced below. 
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Appx60. 

The Board also argues that the claimed “product’ can be viewed as a song” 

and that “[r]egardless of whether the user is seeking a free sample … all of the 

choices relate to and identify the same song.” Appx45. But this argument also fails 

to meet the identification of one or more products/transaction purchase request 

claim limitations because they require the products that are identified to have 
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prices and be purchased. See supra, § B.1. In Khedouri, however, the only products 

that are identified are the free samples, which don’t have prices and are not 

purchased, as explained above. In particular, Khedouri discloses that when "the 

user is offered the opportunity to purchase the full file," the full file "may have 

already been delivered to the device, but its DRM may not be 'unlocked' because 

the 'key' for that file has not been provided yet." Appx2748, ¶ [0110]; see also 

Appx2742-2743, ¶ [0069]. 

For these reasons, the Board’s ruling that the prior art would have taught the  

claim limitations related to receiving “the identification of one or more products” 

and “the transaction purchase request” is not supported by substantial evidence 

under the proper claim construction. 

C. The Claim Limitations Relating To The Remote Management Server 
and Transaction Server Limitations Would Not Have Been Obvious Under 
the Proper Claim Construction.  

The Board’s Final Decision should be vacated because it is based on an 

incorrect claim construction of the claim limitations: “receives user input login 

information including an identification code … authenticating, at the remote 

management server, a user associated with the user input login information; 

transmits the payment method that corresponds to the identification code … to the 

transaction server; and send a transaction verification to the remote management 

server, wherein the transaction verification indicates that the transaction has 
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processed … ; [and] a transaction server … processes the transaction using the 

payment method.” Appx66-67. Under the proper construction, these claim 

limitations would not have been obvious to a POSITA.   

1. Blaze Mobile’s Construction Of The Claim Limitations Relating 
To The Remote Management Server and Transaction Server 
Limitations Is Supported By The Claim Language and The 
Specification.  

Independent claim 2 recites: 

receives user input login information including an identification 

code associated with the user …; 

upon receipt of the user input login information, authenticating, 

at the remote management server, a user associated with the user input 

login information; 

transmits the payment method that corresponds to the 

identification code associated with the user to the transaction server; 

and send a transaction verification to the remote management 

server, wherein the transaction verification indicates that the 

transaction has processed … ; 

… 

a transaction server processor that processes the transaction 

using the payment method. 

Appx66-67. The proper construction of these claim limitations requires (1) a 

remote management server to (i) receive “user input login information including an 

identification code associated with a user,” (ii) authenticate a “user associated with 

the user input login information,” and (iii) receive “a transaction verification” from 
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a transaction server,” and (2) a transaction server configured to (i) “receive a 

payment method that corresponds to an identification code associated with a user 

from a remote management server;” (ii) “send a transaction verification to the 

remote management server, wherein the transaction verification indicates that the 

transaction has processed;” and (iii) “processes the transaction using the payment 

method.”7 

This construction is consistent with the repeated disclosure in the 

specification of the ’007 patent of the information that the remote management 

server receives and the information that it sends: 

As such, the management server 180 can store user personal and 
credit and transactional information and history, including a code 
associated with the user, for a variety of different mobile 
communication devices, thereby allowing a system which can scale. 
Appx4325, ¶ [0116]. 
 
PIN and user info can be stored in user/profile database 306 at the 
management server. Appx4322, ¶ [0037]. 

 
The Specification also explains that the remote management server controls the 

mobile device as well as communication with the mobile device: 

In one implementation, the mobile application running on the mobile 
communication device 102 can be remotely locked through a remote 
server (e.g., remote server 106). Appx4305, ¶ [0012]. 

 
7 The construction of this claim limitation must be consistent with the construction 
of a similar limitation in the ’259 patent, the patent at issue in related appeal 
number 2025-1485. Omega Eng’g, 334 F.3d at 1334. The ’007 patent and ’259 
patent have the same inventors and owner, and their specifications are nearly 
identical. 
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Upon a successful login, the server will transfer credentials, service 
access and privileges (step 306), which are locally cached on the 
mobile communication device. The service access and privileges 
control the behavior of the client. Appx4306, ¶ [0016]. 
  
The method further includes transmitting data associated with the 
mobile application between the mobile communication device and the 
server, in which transmission of the data between the mobile 
communication device and the management server is monitored 
through the management server. Appx4305, ¶ [0003]. 
 

The Specification of the ’007 patent also describes the advantages of receiving and 

storing the claimed “user input login information” and “payment information” at 

the remote management server:  

In one implementation, authorizations for payment transactions that are 
made through the point of sale device 104 are sent from the point of 
sale device 104 to an issuer authorization (e.g., management server 106) 
through the mobile communication device 102 … an issuer 
authorization is a payment entity that either approves or disapproves a 
payment transaction … One potential benefit of having payment 
authorizations flow through the mobile communication device 102 is 
that sensitive user information (e.g. account numbers, pin numbers, 
and/or identity information) need only be sent from the mobile 
communication device 102 directly to an issuer authorization. Such 
operation reduces the potential for identity theft and/or fraudulent 
purchases made through a point of sale device. Appx63-64, 2:56-3:6. 
 
For example, the data can be securely stored on the remote server using 
conventional PCI guidelines. Hence, in the event the mobile 
communication device 102 is lost (or stolen), no confidential data can 
be recovered as no data is stored on the mobile communication device 
102." Appx4306, ¶ [0013]. 
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The Specification also describes the data communicated between the remote 

management server and the transaction server as well as the interaction between 

the two servers to both authenticate the user and authorize the transaction: 

[S]oftware in transaction server 170 that will … authenticate, 
authorize, and execute transfers of transaction information to the 
management server 180. In one implementation, the piggybacked 
payload is sent, instead of to the transaction server 170, to the 
management server 180. Appx4325, ¶ [0115]. 
 
The transaction server 170 verifies the transaction, and forwards a 
transaction verification signal to the management server 180. The 
management server 180 identifies the user corresponding to the 
transaction verification signal, and provides a first transaction 
response signal back to the mobile communication device. Appx4320, 
¶ [0020]. 
 
Importantly, the claimed “payment method” (e.g., credit card) is not the 

claimed “identification code associated with the user.” See Applied Med. Res. 

Corp., 448 F.3d at 1333 n.3 ("[T]he use of two terms in a claim requires that they 

connote different meanings."). Because the "an identification code associated with 

the user" and the "payment method corresponding to the identification code" are 

two different and separate terms, and because the claims expressly recite that the 

payment method "corresponds to" (i.e., not “is”), the “payment method,” then the 

"an identification code associated with the user" must be something other than the 

“payment method.”  

The Specification repeatedly and consistently confirms that the 

"identification code associated with the user" cannot be the same as the "payment 
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method" by explaining that unlike the “identification code associated with the 

user,” which is input by the user at the mobile device, the “payment method” is not 

stored at the mobile device:  

Hence, in the event the mobile communication device 102 is lost (or 
stolen), no confidential data can be recovered as no data is stored on 
the mobile communication device." Appx4306, ¶[0013]. 
 
Thus . . . sensitive information (e.g., banking account numbers, credit 
card account numbers, expiry dates, and so on) are never stored on the 
mobile communication device. This reduces risk and exposure of the 
user's private information and data. Ibid.  
 
Thus, the plain meaning of the claims and the Specification clearly show that 

the claimed "identification code associated with the user" and "payment method" 

are different. 

2. The Board’s Ruling That The Prior Art Would Have Taught The  
Claim Limitations Relating To The Remote Management Server 
and Transaction Server Limitations Is Not Supported By 
Substantial Evidence Under The Proper Claim Construction.  

The Board “relied on Khedouri, not Goldthwaite, for teaching the claimed 

remote management server and authentication.” Appx48. But under the proper 

construction shown supra, § V.C.1, the remote management server is required to 

(i) receive “user input login information including an identification code associated 

with a user,” (ii) authenticate a “user associated with the user input login 

information,” and (iii) receive “a transaction verification” from a transaction 

server.” And as explained supra, §§ V.A.1, V.A.2 and V.A.3, the Board’s reliance 
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on Khedouri’s credit card authorization process using a PIN representing a credit 

card number is not nearly sufficient to satisfy these claim requirements because it 

is based on an improper construction of the claims that conflates user 

authentication from transaction authorization. The plain meaning of the user input 

login information/authentication claim limitations, the specification, and the file 

history clearly show that user authentication is different from credit card 

authorization for a transaction. Supra, §§ V.A.1, V.A.2. More particularly, the 

proper construction of the user login information/user authentication claim 

limitations requires (i) receiving at the mobile device user input login information 

including an identification code for the user from a non-browser based application, 

and (ii) authenticating the user associated with the user input login information 

(i.e., confirm that the user is permitted access to a previously-established account).  

Ibid. And the mere disclosure of a credit card authorization process in Khedouri 

using a PIN representing a credit card number is not nearly sufficient to satisfy 

these claim requirements. Supra, § V.A.3. For this reason alone, the “remote 

management server” claim limitations would not have been obvious. 

The Board relies on Goldthwaite’s financial institution/server 112 to 

allegedly meet the “transaction server” limitations because it issues a payment 

card, processes a payment transaction and sends confirmation of the payment 

transaction. Appx50. But claim 2 requires that the “transaction server” to (i) 
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“receive a payment method that corresponds to an identification code associated 

with a user from a remote management server;” (ii) “send a transaction verification 

to the remote management server, wherein the transaction verification indicates 

that the transaction has processed;” and (iii) “processes the transaction using the 

payment method.” Supra, § V.C.1. And the Board failed to even attempt to explain 

how Goldthwaite’s financial institution/server 112 “processes the transaction using 

a payment method” which “corresponds to the [same] identification code 

associated with the user” that was used to authenticate the user, as required by 

claim 2. Appx66-67.  

Moreover, Goldthwaite’s financial institution server 112 does not send a 

transaction verification to the remote management server; it instead transmits the 

confirmation (alleged by the PTO to be the claimed “transaction verification”) to 

the payment server 106. Appx2795, ¶ [0021]. And Goldthwaite’s payment server 

106 cannot possibly be the claimed “remote management server.” Under the proper 

construction shown supra, § V.C.1, the remote management server is required to 

(i) receive “user input login information including an identification code associated 

with a user,” (ii) authenticate a “user associated with the user input login 

information,” and (iii) receive “a transaction verification” from a transaction 

server.” But Goldthwaite’s payment server 106 does not authenticate a user, let 

alone do so with “user input login information” or send “information 
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authenticating the user associated with the user input login information.” 

Appx2795, ¶ [0021]. Instead, Goldthwaite’s payment server 106 receives an 

"authenticated card" from the authentication server 107 and "contacts the financial 

institution 112 that has issued the payment card and routes the payment card 

information and the order information." Ibid. Thus, Goldthwaite’s payment server 

106 cannot be the claimed "remote management server." For this additional reason, 

Goldthwaite’s financial institution server 112 cannot be the claimed “transaction 

server,” given that it sends a confirmation (alleged by the PTO to be the claimed 

“transaction verification”) to the payment server 106, while claim 2 requires the 

“transaction server” to send a transaction verification to the remote management 

server. 

In addition, Goldthwaite's authentication server 107 cannot be the claimed 

"remote management server," which is required by claim 2 to (i) receive “user 

input login information including an identification code associated with a user,” 

(ii) authenticate a “user associated with the user input login information,” and (iii) 

receive “a transaction verification” from a transaction server.” Rather, the payment 

server 106 receives a confirmation (alleged by the PTO to be the claimed 

“transaction verification”) from the financial institution server 112. Appx2795,      

¶ [0021].   
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The Board’s obviousness decision disregards important claim limitations. 

Beckson Marine, Inc., 292 F.3d at 727 (for claimed subject matter to be obvious 

either the prior art references must expressly reach each claim limitation exactly or 

else the record must disclose a reason for a person of ordinary skill in the art to 

modify the prior art teachings to obtain the claimed invention). 

 

3. The Board Failed To Show That A POSITA Would Have Been 
Motivated To Modify Khedouri With Goldthwaite.  

The Board concluded that a POSITA would have been motivated to modify 

Khedouri with the teachings of Goldthwaite because “the benefits of using 

Goldthwaite’s transaction confirmation would have been clear to a person of 

ordinary skill in the art at the time of the invention (e.g., confirming that the 

transaction was successful so that the rest of the purchase process can be 

completed.” Appx51.  

But the Board failed to consider that “[f]undamental differences between the 

references [which] are central to this motivation to combine inquiry." Adidas AG v. 

Nike, Inc., 963 F.3d 1355, 1359 (Fed. Cir. 2020). For example, Khedouri is a 

closed system that has no need for such a payment confirmation: "The network 

performs a credit card authorization process and, if the user information is 

approved, subscribes the user and charges his or her credit card appropriately 

through a standard electronic credit card billing procedure." Appx2741, ¶ [0057]; 
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see also Appx2749, ¶ [0139] ("When the device connects to the network, the 

purchase is processed, and the content is sent. The user sees the charge on his next 

credit card bill."). That is, Khedouri’s “network 315” is a closed self-sufficient 

system which performs a credit card authorization process. Khedouri makes no 

mention of utilizing an external or third party system to charge a credit card 

through a standard electronic credit card billing procedure. Rather, Khedouri’s 

Network 315 is self-sufficient; “the user’s card information can be stored on the 

network in the subscriber database (302, FIG. 3)” (Appx2741, ¶ [0057]), and 

content is downloaded from the Upload Manager 304 (Appx2744-2745, ¶¶ [0080], 

[0081]), as shown in FIG. 3, reproduced with annotations below.   

 

 
 

Appx2719. Moreover, after a purchase in Khedouri, the server sends content to the 

mobile device: 

When the device connects to the network, the purchase is processed,  
and the content is sent. The user sees the charge on his next credit card 
bill. (Appx2749, ¶ [0139]). 
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The device also enables obtaining the content merely by "clicking” on 
a selection, initiating a download, pseudo-download, or streaming   
process directly to the portable device the next time the device is 
connected to the network … securely download and stream music and 
other audio from the Internet-based database server. Appx2740,             
¶¶ [0052], [0053]. 
 
Additional new selections the user made are downloaded automatically 
in predetermined order. Appx2742, ¶ [0066]. 
 

Thus, the content in Khedouri is sent without receiving a transaction verification.  

In sharp contrast, Goldthwaite consists of two systems: a payment 

transaction system including the Payment Server 106, Fulfillment Server 180, 

Merchant Server 104, and Financial Institution server 112, and a digital goods 

fulfillment system 108 which downloads content as shown in Figure 4A, 

reproduced below. 
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Appx2781. 

In Goldthwaite, the Authentication Server 107 “transfers the digital goods” 

after the authentication server receives a payment confirmation from the 

Fulfillment Server 180. Appx2795, ¶ [0021].  Goldthwaite’s network 80 transmits 

the payment confirmation “from the fulfillment server 180 and the authentication 

server 107.” Id. at ¶¶ [0022].   

Thus, Goldthwaite and Khedouri are fundamentally different because in 

Goldthwaite an authentication server receives a “payment confirmation” before 

content is sent while in Khedouri, there isn’t a requirement for the upload manager 

to receive a “payment confirmation” before sending content, let alone a separate 
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transaction processing system, a separate fulfillment system, and network to bridge 

the gap between the two systems, as in Goldthwaite.   

 The principle of operation and inventive concept of Khedouri consists of 

connecting a device to its single integrated network 315 and automatically sending 

content. Appx2749, ¶ [0139] (“[w]hen the device connects to the network, the 

purchase is processed, and the content is sent”). Combining Goldthwaite’s dual 

payment transaction and digital goods fulfillment systems requiring payment 

confirmation before sending content would change the principle of operation of 

Khedouri’s closed system, and therefore, there can be no motivation to combine 

Goldthwaite’s teachings with Khedouri in the manner suggested by the Board and 

the teachings of the references are not sufficient to render the claims prima facie 

obvious. Trivascular, Inc. v. Samuels, 812 F.3d 1056, 1068 (Fed. Cir. 2016) 

(finding no motivation to modify the prior art where doing so "would destroy the 

basic objective" of the prior art); Chemours Co. FC v. Daikin Indus., 4 F.4th 1370, 

1377 (Fed. Cir. 2021) (finding no motivation to modify the prior art “when doing 

so would necessarily involve altering the inventive concept.”); see also In re 

Gordon, 733 F.2d 900 (Fed. Cir. 1984) (there can be no motivation to make a 

proposed modification if it would render the prior art invention unsatisfactory for 

its intended purpose). 

The Board impermissibly used the claimed invention of the ’007 patent “as 

Case: 25-1484      Document: 18     Page: 76     Filed: 05/05/2025 (77 of 297)



 

64 
 

an instruction manual or ‘template’ to piece together the teachings of the prior art 

so that the claimed invention is rendered obvious.”  In re Fine, 837 F.2d 1071, 

1075 (Fed. Cir. 1988) ("One cannot use hindsight reconstruction to pick and 

choose among isolated disclosures in the prior art to deprecate the claimed 

invention.").  

For these additional reasons, claim 2 of the ’007 patent, along with 

independent claims 1 and 3, which recite similar limitations, and the claims 

dependent therefrom, would not have been obvious over the combination of 

Khedouri and Goldthwhaite.    

VI.   Conclusion 

For the reasons expressed above, the Court should reverse the Board’s 

Decision on Appeal that claims 1-36 of the ’007 patent are unpatentable.  

 
Respectfully submitted, 
 
/s/ Gregory J. Gonsalves 
 
Dr. Gregory J. Gonsalves 
Law Office Of Dr. Gregory J. Gonsalves 
2216 Beacon Lane 
Falls Church, VA 22043 
571.419.7252 
gregoryjosephgonsalves@gmail.com 
 
Counsel for Appellant 
Blaze Mobile, Inc. 
April 30, 2025 
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