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Pursuant to Fed. R. App. P. 27(a)(3) and Fed. Cir. R. 27(b), 

Appellees DISH Network L.L.C. and EchoStar Technologies LLC 

(collectively, DISH) respectfully request that the Court deny Appellant 

ClearPlay, Inc.’s motion to file a petition for rehearing or rehearing en 

banc out of time (Dkt. 90).  This litigation has been pending since 

ClearPlay first sued DISH in 2014, Dkt. 87 at 3, and ClearPlay’s motion 

provides no justification for prolonging the case any further.  A 

rehearing petition may be filed after the deadline only in “extraordinary 

circumstances,” regardless of whether a party would be prejudiced by 

the untimely filing.  Fed. Cir. R. 26(b)(1).  ClearPlay does not come close 

to meeting that demanding standard. 

ClearPlay purports to need extra time because it is “in the process 

of concluding [its] engagement with principal counsel, the Knobbe 

Martens firm” and “the need to obtain additional and new counsel 

wasn’t fully apparent until the afternoon of June 25, 2026.”  Dkt. 90 at 

8.  But Knobbe Martens is not ClearPlay’s only counsel.  Three other 

law firms represent ClearPlay on appeal: Foley & Lardner LLP; 

Williams Blackhurst Terhune, PLLC; and Ray Quinney & Nebeker P.C.  

See Dkts. 33, 43, 87.  ClearPlay does not even try to explain why those 
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firms could not have filed a timely petition—or, at the least, a timely 

extension request.  And hiring “additional” counsel is not an 

“extraordinary circumstance[]” justifying an untimely extension 

request.  Contra Dkt. 90 at 8. 

Excusing ClearPlay’s delay would also serve no purpose, as 

ClearPlay’s proposed petition (Dkt. 91) is meritless.  The Court’s 

decision affirming the judgment of noninfringement in this case is 

correct and nonprecedential, and it neither articulates any new legal 

principle nor presents any question of exceptional importance.  See Dkt. 

87.  Instead, the decision is simply a fact-bound application of settled 

law on the doctrine of equivalents (and other issues not raised in 

ClearPlay’s petition).  See id. at 8-9. 

CONCLUSION 

The Court should deny ClearPlay’s motion to file a petition for 

panel rehearing or rehearing en banc out of time. 
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