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WILLIAM OLAS BEE, 

Plaintiff, 

v. 

THE UNITED STATES, 

Defendant. 

No. 21-1970 

(Filed: August 23, 2024) 

ORDER 

On March 16, 2022, Plaintiff filed a Motion for Judgment on the Administrative Record 

(ECF 20), and on May 11, 2022, the Government filed its Response and Cross Motion for 

Judgment on the Administrative Record and Motion to Dismiss (ECF 23). On joint motion, the 

Court subsequently remanded this case to the Board for Correction of Naval Records (BCNR) 

for further proceedings. ECF 36. The BCNR issued a new decision on May 5, 2023, and the 

parties subsequently filed a new round of dispositive briefing before this Court (ECF 47; ECF 

54). Accordingly, Plaintiff’s Motion for Judgment on the Administrative Record (ECF 20) and 

the Government’s Cross Motion for Judgment on the Administrative Record and Motion to 

Dismiss (ECF 23) are DENIED as moot.  

IT IS SO ORDERED. 

 s/ Philip S. Hadji 

PHILIP S. HADJI 

Judge 

In the United States Court of Federal Claims
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WILLIAM OLAS BEE, 

Plaintiff, 

v. 

THE UNITED STATES, 

Defendant. 

No. 21-1970 

Filed: August 23, 2024 

Darryl H. Steensma, Kyle R. Jefcoat, Michael Clemente, Ryan T. Giannetti, Ashley K. 

Gebicke, Latham & Watkins LLP, San Diego, California and Washington, D.C., and 

Esther Leibfarth, Rochelle Bobroff, Matthew Handley, National Veterans Legal Services 

Program, Washington, D.C., for Plaintiff.  

Russell J. Upton, Trial Attorney, Steven J. Gillingham, Assistant Director, Patricia M. 

McCarthy, Director, Commercial Litigation Branch, Brian M. Boynton, Principal Deputy 

Assistant Attorney General, Civil Division, United States Department of Justice, 

Washington, D.C., and Mary C. Anderlonis, Lieutenant Colonel, United States Marine 

Corps, Office of the Judge Advocate General, Washington, D.C., for Defendant.  

OPINION AND ORDER 

HADJI, Judge.  

Following selfless service to the Nation, which included four deployments to 

Afghanistan, Plaintiff voluntarily separated from the Marine Corps in April 2013 as part of 

the “Voluntary Separation Program” for which he was paid a bonus of $106,956.18 to 

separate. AR 9, 195. He now brings this action asking the Court to “correct” his records to 

reflect that he was medically retired, rather than voluntarily separated, and thus entitled to 

additional compensation under 10 U.S.C. § 1201. Before the Court are Plaintiff’s Motion 

for Judgment on the Administrative Record (ECF 47), the Government’s Cross-Motion for 

Judgment on the Administrative Record (ECF 54), and the Government’s Motion to 

Dismiss pursuant to Rule 12(b)(1) (ECF 54). For the following reasons, the Government’s 

Cross-Motion for Judgment on the Administrative Record is GRANTED, and Plaintiff’s 

Motion for Judgment on the Administrative Record and the Government’s Motion to 

Dismiss are DENIED.  

In the United States Court of Federal Claims

Case 1:21-cv-01970-PSH   Document 77   Filed 08/23/24   Page 1 of 26
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BACKGROUND 

Plaintiff served in the Marine Corps from 1999 to 2013. AR 50-51, 224. His primary 

military occupation specialty (PMOS) was initially that of infantry riflemen (0311). AR 

60, 1039. Over the course of his service, he deployed to Afghanistan four times. AR 194, 

311. During his third deployment, Plaintiff suffered a significant head injury in combat, 

exhibiting “[p]otential [Traumatic Brain Injury (TBI)] with persistent symptoms.” AR 79. 

During his fourth deployment, he suffered extreme stress and trauma from witnessing the 

deaths of fellow Marines and was knocked unconscious from the detonation of multiple 

improvised explosive devices. AR 9, 15, 35-36. Due to the severity of his wounds, Plaintiff 

was medically evacuated from Afghanistan to Germany. AR 1, 9, 36. Following his return 

from his final deployment in June 2010, Plaintiff was diagnosed with TBI and Post-

Traumatic Stress Disorder (PTSD). AR 173-78. He was placed on limited duty status until 

no later than December 2010,1 although he continued to serve as an infantry squad leader 

and mortar section leader during that time. AR 1302-06, 1307-1311. 

In October 2010, Plaintiff was promoted to staff sergeant (E-6) and his PMOS 

changed from rifleman (0311) to infantry unit leader (0369). AR 60, 383. He served for a 

short time as his battalion’s substance abuse coordinator until mid-November 2010, when 

he transferred to the Marine Corps Field Medical Training Battalion-East. AR 383, 1314. 

There, he served as a Military Instructor for thousands of Navy medical and religious 

personnel slated to serve with Marine Corps units worldwide. AR 1314, 1316, 1321-1326. 

During his assignment at the Field Medical Training Battalion, he received fitness reports 

documenting his “outstanding” professional and military performance and ranking him in 

the upper half of the Marines in his reporting group. AR 2, 385-401. 

More specifically, his 2011 fitness report listed various billet accomplishments and 

documented that Plaintiff: (1) developed field exercises to better train Navy personnel that 

more accurately represented tactics techniques and procedures used in operational theatres; 

(2) trained 1347 students in offensive/defensive attacks, ambushes, and land navigation 

field exercises and hikes; (3) completed the Formal School Instructor Course; (4) 

personally lead, mentored, and trained 314 sailors for duty in the Marine Operating Forces; 

(5) led platoons on 20 conditioning hikes totaling 100 miles; and (6) maintained flawless 

accountability of personnel, weapons, and equipment for his platoons. AR 1316; see also 

AR 511. Plaintiff’s company commander not only recognized him as a “top performer” 

whose combat and infantry experience served as “the backbone for the highly successful 

training program provided to the Hospital Corpsmen as we prepare them for combat duty 

with the Marine Corps” but “enthusiastically recommend[ed him] for promotion and 

increased responsibility.” AR 1320. Plaintiff’s reviewing officer ranked him above 11 of 

his peers, stating that his “leadership skills, instructional ability, and attention to detail are 

 
1 The Government argues that Plaintiff’s limited duty status terminated in October 2010. ECF 54 at 55. 

Plaintiff argues that it terminated in December 2010. ECF 47 at 42.  

Case 1:21-cv-01970-PSH   Document 77   Filed 08/23/24   Page 2 of 26
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truly impressive” and noting that he “continues to excel in all aspects of job performance.” 

AR 1320, 511. 

Similarly, Plaintiff’s 2012 fitness report noted that, among other things, Plaintiff: 

(1) personally led, mentored, and trained over 268 students in combat leadership, offensive 

and defensive operations, land navigation, weapons handling, close order drill, and 

physical training; (2) trained and mentored over 1,200 students in his role as the combat 

marksmanship coach; and (3) assisted in the development and refinement of a field exercise 

that reflected “more realistic and current tactics, techniques, and procedures used in the 

Fleet Marine Force.” AR 1321. His leadership commended him as “an outstanding Marine” 

who performed in a “highly exemplary manner” and “[s]tands ready today to be a [Gunnery 

Sergeant].” AR 1325.  

In October 2012, Plaintiff requested to separate early from the Marine Corps 

through the Voluntary Separation Program, four days after the program was announced. 

AR 9, 480. In January 2013, as part of the separation process, Plaintiff underwent a 

Department of Veterans Affairs (VA) Compensation and Pension exam (C&P exam) by 

Dr. Roy Vogel, who confirmed Plaintiff’s diagnoses for TBI and PTSD and further 

diagnosed him with Post-Concussion Syndrome/Cognitive Impairment, Primary Insomnia, 

Generalized Anxiety Disorder, Panic Disorder with Agoraphobia, and Major Depressive 

Disorder. AR 8, 56-65. He assigned Plaintiff a nominal score indicating “[s]ome 

impairment in reality testing or communication; or major impairment in several areas, such 

as work or school, family relations, judgment, thinking, or mood.” AR 106.  

Continuing the separation process, Plaintiff underwent a separation physical in 

February 2013. AR 188. During that exam, Plaintiff reported having an “excellent general 

overall feeling.” AR 8, 99. He reported “[n]o decreased functioning ability” and “[n]o 

sensory disturbances,” id., and he was observed as having a “normal” affect. AR 100. He 

was “released w/o limitations,” AR 103, and separated with a RE-1A code, indicating that 

he was qualified for service, separation, or to reenlist. AR 193, 481. He was honorably 

discharged from service on April 1, 2013, and received $106,956.18 in separation pay 

pursuant to the Voluntary Separation Program. AR 9, 195. 

In October 2013, the VA issued a Rating Decision based on a review of records 

from the January C&P exam. AR 104. The decision found that Plaintiff’s TBI and PTSD 

were “service connected” and rated each condition at 70%. AR 104-15. Plaintiff was also 

rated for other conditions and received an overall disability rating of 100%. AR 115. 

Several years later, Plaintiff also underwent an exam by a private physician, Dr. Michael 

Blumenfield, who opined that Plaintiff was not fit for service at the time of his discharge. 

AR 163-66.  

In April 2018, Plaintiff applied to the Board for Correction of Naval Records (the 

Board) requesting that his naval records be corrected to reflect that his April 1, 2013, 

discharge was the result of a medical retirement rather than a voluntary separation. AR 29. 

The Board obtained advisory opinions from the Senior Medical Advisor to the Secretary 

Case 1:21-cv-01970-PSH   Document 77   Filed 08/23/24   Page 3 of 26
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of the Navy Council for Review Boards (CORB) and the Director of the CORB, who 

recommended that Plaintiff be denied relief. AR 5-8. These opinions were provided to 

Plaintiff in advance of the Board’s decision, and Plaintiff submitted briefing to the Board 

in July 2019. AR 567-584. 

The Board denied Plaintiff’s claim in August 2019. AR 1-3. In October 2021, 

Plaintiff filed his original complaint in this case alleging that the Board’s decision was 

arbitrary, capricious, or otherwise contrary to law. ECF 1. The parties filed cross motions 

for judgment on the administrative record (ECF 20, 23), and the Government moved to 

dismiss the complaint (ECF 23). Following oral argument, the parties sought, and the Court 

granted, a remand to the Board. See ECF 36. The Board obtained another advisory opinion 

from its Physician Advisor, AR 509-519, and Plaintiff submitted a supplemental brief. AR 

537-53. 

On May 5, 2023, the Board issued a new decision, which again denied Plaintiff’s 

request for corrective action. AR 470-488. On July 7, 2023, Plaintiff filed an amended 

complaint (ECF 42), and the parties filed new cross motions for judgment on the 

administrative record (ECF 47, 54). The Government also filed a Motion to Dismiss 

pursuant to Rule 12(b)(1) (ECF 54).  

DISCUSSION 

This opinion is divided into two parts. Part I addresses the threshold jurisdictional 

statute of limitation argument raised in the Government’s Motion to Dismiss. Part II 

addresses the merits of Plaintiff’s case.  

I. The Court has Jurisdiction over Plaintiff’s Claims 

The Court begins by addressing Defendant’s Motion to Dismiss the Complaint as 

untimely under the pertinent six-year statute of limitations. Rule 12(b)(1) permits dismissal 

for lack of subject-matter jurisdiction.2 This Court’s jurisdiction is dependent on an 

unequivocal waiver of sovereign immunity by the United States. United States v. Testan, 

424 U.S. 392, 399 (1976). The plaintiff bears the burden to demonstrate that jurisdiction is 

proper by a preponderance of the evidence. Reynolds v. Army & Air Force Exch. Serv., 846 

F.2d 746, 748 (Fed. Cir. 1988). When considering a motion to dismiss under Rule 12(b)(1), 

“a court must accept as true all undisputed facts asserted in the plaintiff’s complaint and 

draw all reasonable inferences in favor of the plaintiff.” Trusted Integration, Inc. v. United 

States, 659 F.3d 1159, 1163 (Fed. Cir. 2011). If the Court determines that it lacks subject-

matter jurisdiction, it must dismiss the action. Rule 12(h)(3); Steel Co. v. Citizens for a 

Better Env’t, 523 U.S. 83, 94 (1998). 

Under the Tucker Act, “[e]very claim of which the United States Court of Federal 

Claims has jurisdiction shall be barred unless the petition thereon is filed within six years 

 
2 Court of Federal Claims Rule 12(b)(1) is the same as Federal Rule of Civil Procedure 12(b)(1). Compare 

RCFC 12(b)(1) with Fed. R. Civ. P. 12(b)(1).    

Case 1:21-cv-01970-PSH   Document 77   Filed 08/23/24   Page 4 of 26
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after such claim first accrues.” 28 U.S.C. § 2501. Section 2501 “is jurisdictional in nature 

and, as an express limitation on the waiver of sovereign immunity, may not be waived.” 

Hart v. United States, 910 F.2d 815, 818-19 (Fed. Cir. 1990).3 Nor may the Court consider 

whether certain equitable considerations warrant extending the limitations period under 

Section 2501. See John R. Sand & Gravel Co. v. United States, 552 U.S. 130, 134 (2008).  

Where, as here, “a service member has not been considered or has been rejected for 

disability retirement prior to leaving active service, the service member can pursue 

disability retirement before a [Record Correction B]oard.” LaBonte v. United States, 43 

F.4th 1357, 1361 n.4 (Fed. Cir. 2022) (citing Chambers v. United States, 417 F.3d 1218, 

1225 (Fed. Cir. 2005)). In such cases, the general rule is that the six-year statute of 

limitations runs from “[t]he decision by the first statutorily authorized board that hears or 

refuses to hear the claim[.]” Chambers, 417 F.3d at 1224. But there is an exception—the 

Real exception—which applies when “the veteran’s knowledge of the existence and extent 

of his condition at the time of his discharge [is] sufficient to justify concluding that he 

waived the right to board review.” Chambers, 417 F.3d at 1226 (quoting Real v. United 

States, 906 F.2d 1557, 1562 (Fed. Cir. 1990)). Stated differently, the Real exception applies 

when the service member knew at the time of his separation from the military, “that he was 

entitled to disability retirement due to a permanent disability that was not a result of his 

intentional misconduct and was service-connected.” Chambers, 417 F.3d at 1226. In such 

a case, the statute of limitations runs from the time of discharge. See id. 

It is undisputed that Plaintiff had been diagnosed with TBI and PTSD and was aware 

of those diagnoses immediately before discharge. However, caselaw from this Court 

suggests that mere awareness of a disability is insufficient to invoke the Real exception. 

See Johnson v. United States, 123 Fed. Cl. 174, 179 (2015). Indeed, for a claim to accrue 

at discharge, Real itself suggests that a service-member must “underst[and] the full extent” 

of his disabilities. See Real, 906 F.2d at 1563 (declining to apply the Real exception where 

“no one knew exactly what was wrong with [Plaintiff] or understood the full extent of his 

mental problem at the time of his discharge” (emphasis added)). Here, Plaintiff likely did 

not understand the “full extent” of his TBI and PTSD before discharge because the degree 

of his disability—a 70% rating for PTSD and a 70% rating for TBI (100% total)—was not 

established until six months after his separation. In fact, his medical evaluations before 

discharge repeatedly rated him “fit for duty” with no limitations. AR 179-81. As such, it is 

reasonable to conclude that these positive evaluations, whether accurate or not, led Plaintiff 

 
3 In the last twenty years, the Supreme Court has repeatedly admonished courts for attaching jurisdictional 

labels to minor procedural requirements that can be characterized as “claim-processing rules.” See Kontrick 

v. Ryan, 540 U.S. 443, 456 (2004). However, the Supreme Court has maintained that Section 2501 is “more 

absolute” in nature, suggesting that it remains a prerequisite for Tucker Act jurisdiction. See John R. Sand 

& Gravel Co. v. United States, 552 U.S. 130, 134-35 (2008). As such, this Court has continued to use Rule 

12(b)(1) to resolve questions of timeliness under the Tucker Act. See, e.g., Henderson v. United States, 152 

Fed. Cl. 460, 465 (2021).  
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to believe that his disabilities were of a less serious nature and that he was not “entitled to 

disability retirement.”  

Relatedly, the Court has also refused to apply the Real exception in cases where the 

service member was generally able to perform his duties at the time of discharge. For 

example, in O’Hare v. United States, the plaintiff was aware of his injury and diagnosis 

and had been placed on limited duty at the time of discharge. 155 Fed. Cl. 364, 373 (2021). 

Nevertheless, the Court declined to find that the veteran “knew he had a permanent 

disability that entitled him to disability retirement” because “he was able to perform his 

assigned duties, at least at certain times, and had reason to expect continued recovery.” Id. 

The same is true here. Before his separation, Plaintiff was serving as an instructor for 

religious and medical personnel, and his fitness reports indicate that he performed 

adequately in this assignment. Given the general stability of Plaintiff’s situation 

immediately before discharge, the Court is not convinced that he was aware “that he was 

entitled to disability retirement.”  

This is not to decide the ultimate merits question of Plaintiff’s entitlement to 

disability retirement, which concerns Plaintiff’s “unfitness to perform the duties of office, 

grade, rank or rating.” Secretary of the Navy Instruction (SECNAVINST) 1850.4E, § 3301. 

As discussed below, the fact that a service member performs adequately within a particular 

billet does not necessarily mean that he is able to perform the broader duties of his office 

grade, rank, or rating. See Kelly v. United States, 157 Fed. Cl. 114, 125 (2021) (“[A] mere 

review of whether a member was adequately performing duties—regardless of what those 

were—immediately before separation is not sufficient.”). For purposes of what Plaintiff 

knew or should have known, however, Plaintiff’s adequate performance in his billet 

immediately before discharge weighs heavily against him knowing that he was entitled to 

medical retirement. 

Having determined that the Real exception does not apply, the Tucker Act’s six-

year statute of limitations runs from “[t]he decision by the first statutorily authorized board 

that hears or refuses to hear the claim[.]” Chambers, 417 F.3d at 1224. Because the Board 

denied Plaintiff’s claim on August 5, 2019—less than six years ago—Plaintiff’s claim is 

timely.  

II. The Board’s Decision Was Well-Reasoned, Consistent with Law, and 

Supported by Substantial Evidence 

Turning to the merits, the Court reviews the Board’s decision “to determine whether 

it is arbitrary, capricious, unsupported by substantial evidence, or contrary to law.” Lewis 

v. United States, 458 F.3d 1372, 1376 (Fed. Cir. 2006). The Court does not reweigh the 

evidence, but rather considers whether the conclusion under review is supported by 

substantial evidence. Riser v. United States, 97 Fed. Cl. 679, 683-84 (2011). If the Board 

considered the relevant evidence and came to a reasonable conclusion, the Court will not 

disturb the Board’s decision. Id. This lenient standard of review is violated, however, where 

the Board “entirely failed to consider an important aspect of the problem, offered an 
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explanation for its decision that runs counter to the evidence before the [Board], or is so 

implausible that it could not be ascribed to a difference in view or the product of agency 

expertise.” Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 

U.S. 29, 43 (1983).  

To qualify for disability retirement, a service member must (1) be determined “unfit 

to perform the duties of the member’s office, grade, rank, or rating because of a physical 

disability” and (2) have at least 20 years of service or a disability rating greater than 30%. 

Kelly v. United States, 69 F.4th 887, 889 (Fed. Cir. 2023) (citing 10 U.S.C. § 1201). “A 

Service member shall be considered unfit when the evidence establishes that the member, 

due to physical disability, is unable to reasonably perform the duties of his or her office, 

grade, rank, or rating (hereafter called duties)[.]” Department of Defense Instruction 

(DoDI) 1332.38, E3.P3.2.1. In determining whether a service member can reasonably 

perform his or her duties, the following four factors should be considered: “(1) common 

military tasks, i.e., whether the member is unable to reasonably perform routine 

assignments expected of his or her office, grade, rank or rating; (2) physical 

readiness/fitness tests, i.e., whether the member's condition prohibits him or her from 

taking all or part of physical readiness/fitness tests; (3) deployability, i.e., whether the 

member’s condition prevents him or her from being positioned outside the 

[contiguous United States] for an unspecified amount of time; and (4) special 

qualifications, i.e., whether the member’s condition causes the loss of any specialized 

qualifications.” Ford v. United States, 170 Fed. Cl. 458, 469 (2024) (citing SECNAVINST 

1850.4E, § 3304).4 The first factor, common military tasks, is dispositive on the ultimate 

question of the member’s unfitness. By contrast, the remaining three factors cannot be used 

individually as the sole basis for a finding of unfitness. See SECNAVIST 1850.4E, § 3307. 

The remainder of this section is organized into three parts. First, the Court briefly 

summarizes the Board’s decision. Second, the Court addresses Plaintiff’s argument that the 

Board committed clear legal error by failing to apply various laws and regulations. The 

Court pays particular attention to Plaintiff’s argument that the Board withheld liberal 

consideration—a thinly veiled request for the Court to reweigh the evidence. Third, the 

Court addresses Plaintiff’s argument that the Board either improperly relied on or 

discounted key pieces of evidence—an explicit request for the Court to reweigh the 

evidence.  

A. Overview of the Board’s Decision  

The Board’s comprehensive, 19-page decision correctly states that “the sole 

standard to be used in making determinations of physical disability as a basis for retirement 

or separation is unfitness to perform the duties of office, grade, rank or rating because of 

 
4 The Board must apply the regulations that existed at the time of the member’s discharge. Chambers, 417 

F.3d at 1227 (“[T]he Army regulations in effect at the time of Chambers’ discharge in 1970, rather than 

current regulations, guide our analysis.”). At the time of Plaintiff’s discharge, DoDI 1332.38, E3.P3.2.1. 

and SECNAVINST 1850.4E were controlling (SECNAVINST 1850.4E was replaced by SECNAVINST 

1850.4F on June 17, 2019).  
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disease or injury incurred or aggravated while entitled to basic pay.” AR 482, 488 (citing 

SECNAVINST 1850.4E, § 3301). Applying this standard, the Board found that although 

Plaintiff suffered from PTSD and TBI during service, “[t]he evidence simply does not 

support [the] contention that [Plaintiff was reasonably unable to perform the duties of [his] 

office, grade, rank, or rating as a result of those conditions.” AR 488.  

The Board’s assessment of Plaintiff’s fitness is supported by substantial evidence. 

Under the Administrative Procedure Act (APA), the Court reviews the Board’s factual 

findings for substantial evidence. OSI Pharms., LLC v. Apotex, Inc., 939 F.3d 1375, 1381–

82 (Fed. Cir. 2019). “The substantial evidence standard asks ‘whether a reasonable fact 

finder could have arrived at the agency’s decision,’ and ‘involves examination of the record 

as a whole, taking into account evidence that both justifies and detracts from the agency's 

decision.’” Id. (quoting In re Gartside, 203 F.3d 1305, 1312 (Fed. Cir. 2000)).  

Analyzing Plaintiff’s numerous fitness reports from the years directly preceding his 

voluntary separation, the Board found that they “conclusively demonstrated” that Plaintiff 

was “capable of performing the duties of [his] office, grade, rank, or rating despite [his] 

medical conditions.” AR 485. Significantly, the Board cited his 2011 and 2012 fitness 

reports, noting  that they “reflect that [he] successful[ly] trained thousands of Navy Medical 

Department and Religious Program personnel in the knowledge, skills, and abilities 

necessary to serve with and support the Marine Corps, which specifically included land 

navigation skills.” AR 480. The Board recognized that Plaintiff’s leadership lauded him 

for “maintaining ‘flawless accountability of personnel, weapons, and equipment for [his] 

platoons,’ for [his] ‘leadership, professional knowledge, and meticulous attention to detail 

[which] earned [him] the respect and admiration of students and staff[],’ and for developing 

‘field exercises that more accurately represent current tactics, techniques, and procedures 

currently being experienced in current operational theaters.’” Id. The Board also quoted 

Plaintiff’s company commander’s assessment of him from his 2012 fitness report:  

[A]n outstanding Marine who I have relied upon heavily to 

accomplish the mission of leading and training our Sailor and 

Marines at [the Field Medical Training Battalion]. His 

performance has had force-wide impact and significantly 

enhanced the quality, character, capabilities, and attitudes of 

thousands of Hospital Corpsmen, Religious Program 

Specialists, Chaplains, and Navy Medical Department Officers 

now serving with the Marine Corps operating forces world-

wide. AR 485.  

Capturing the crux of the case, the Board stated to Plaintiff: “The most compelling 

evidence that you were fully capable of performing the duties of your office, grade, rank, 

or rating was that you were, in fact, capably performing the duties of your office, grade, 

rank, or rating as an Instructor at [the Field Medical Training Battalion].” AR 483. The 

bulk of Plaintiff’s arguments, addressed in detail below, essentially ask the Court to ignore 

the Board’s conclusion that Plaintiff was successfully performing in his office, grade, rank, 
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and rating prior to his voluntary retirement and reweigh the evidence in Plaintiff’s favor. 

As explained below, the Court declines to do so.  

B. The Board Complied with Controlling Law  

1. 10 U.S.C. § 1552(h) & Liberal Consideration 

First, Plaintiff contends that the Board’s “most obvious legal violation” was its 

failure to treat his application with “liberal consideration.” ECF 47 at 29. The liberal 

consideration standard was first articulated in 2014 through a memorandum issued by 

Secretary of Defense Chuck Hagel. Acknowledging that “PTSD was not recognized as a 

diagnosis at the time of service” for Vietnam veterans, the Hagel Memo instructed 

correction boards to give liberal consideration to “petitions for changes in characterization 

of service” when the former service member’s records indicated one or more symptoms of 

PTSD. Memorandum for Secretaries of the Military Departments from Secretary of 

Defense Charles Hagel (Sept. 3, 2014) (Hagel Memo) at 1, 3. Under the Hagel Memo, 

liberal consideration was limited to review of discharge characterizations—i.e., 

“Honorable,” “General (Under Honorable Conditions),” and “Under Other Than 

Honorable Conditions.” Doyon v. United States, 58 F.4th 1235, 1238 (Fed. Cir. 2023).  

Additional guidance was issued on August 25, 2017, by Under Secretary of Defense 

Anthony Kurta, for the purpose of expanding on the Hagel Memo and promoting “greater 

uniformity amongst the review boards.” Memorandum for Secretaries of the Military 

Departments from Under Secretary of Defense for Personnel and Readiness  (Performing 

the Duties of) Anthony Kurta (Aug. 25, 2017) (Kurta Memo) at 1. Unlike the Hagel Memo, 

the Kurta Memo did not limit its guidance to discharge characterization upgrades but 

extended to “any petition seeking discharge relief including requests to change the 

narrative reason, re-enlistment codes, and upgrades from General to Honorable 

characterizations.” Id. at 3.  

On December 12, 2017, Congress codified the liberal consideration standard into 

the Board’s authorizing statute by amending 10 U.S.C. § 1552 to add sub-section (h). See 

National Defense Authorization Act for Fiscal Year 2018, Pub. L. No. 115-91 § 520, 131 

Stat. 1283, 1379 (2017). Section 1552(h) states in full:  

(1) This subsection applies to a former member of the 

armed forces whose claim under this section for review of a 

discharge or dismissal is based in whole or in part on matters 

relating to post-traumatic stress disorder or traumatic brain 

injury as supporting rationale, or as justification for priority 

consideration, and whose post-traumatic stress disorder or 

traumatic brain injury is related to combat or military sexual 

trauma, as determined by the Secretary concerned. 

(2) In the case of a claimant described in paragraph (1), 

a board established under subsection (a)(1) shall— 
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(A) review medical evidence of the Secretary of 

Veterans Affairs or a civilian health care provider that is 

presented by the claimant; and 

(B) review the claim with liberal consideration to the 

claimant that post-traumatic stress disorder or traumatic brain 

injury potentially contributed to the circumstances resulting in 

the discharge or dismissal or to the original characterization of 

the claimant's discharge or dismissal. 

10 U.S.C. § 1552(h). 

 The scope of liberal consideration under 10 U.S.C. § 1552(h) and the Kurta memo 

was recently addressed by the Federal Circuit in Doyon v. United States, 58 F.4th 1235 

(Fed. Cir. 2023). There, the plaintiff, who had been discharged due to a personality 

disorder, requested that his records be corrected to reflect a medical discharge due to 

service-related PTSD. Id. at 1237. The Federal Circuit discerned two separate issues, the 

first being whether the plaintiff’s military records should be changed to reflect a discharge 

due to PTSD instead of a personality disorder or, more specifically, whether the narrative 

reason for his discharge, as represented in his DD-214 form, should be corrected from the 

“BUPERSMAN Art. C-10310, 265” separation code (i.e., unsuitability due to personality 

disorder) to the “BUPERSMAN C-10305” separation code (i.e., separation due to physical 

disability). Id. at 1244. The second issue, which the Federal Circuit declined to address, 

involved a larger underlying dispute about whether the plaintiff was unfit, rather than 

unsuitable,5 for service at the time of his discharge from the Navy and therefore entitled to 

disability retirement. Id. at 1248. 

Regarding the first issue, the Federal Circuit held that the liberal consideration 

applied to the plaintiff’s request to correct his DD-214 to reflect a discharge due to PTSD 

instead of a personality disorder. Id. at 1237. According to the Federal Circuit, liberal 

consideration under 10 U.S.C. § 1552(h) and the Kurta memo is not limited to misconduct-

based discharge upgrades or modifications but also applies to requests seeking to correct 

the narrative reason for a service member’s discharge. Id. at 1247-48. Because Plaintiff’s 

request to change his DD-214 was “a challenge to the accuracy of the narrative reason 

listed on his DD-214 form,” the Federal Circuit concluded that the Board was required to 

review the plaintiff’s application with liberal consideration. Id. at 1244.  

 
5 Under controlling naval regulations at the time of plaintiff’s discharge, service members could be 

“separated [from military service], by reason of unsuitability, with an honorable or general discharge” for, 

among other reasons, character and behavioral disorders “[a]s determined by medical authority.” Military 

disability retirement, on the other hand, is governed by 10 U.S.C. § 1201, which provides: “[U]pon the 

Secretary’s determination that a service member is ‘unfit to perform the duties of the member’s office, 

grade, rank, or rating because of physical disability incurred while entitled to basic pay,’ the service member 

may retire for disability.” Chambers, 417 F.3d at 1223, 1224 (quoting 10 U.S.C. § 1201(a)).  
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The Federal Circuit’s analysis ended there. Id. at 1248. Although the Federal Circuit 

acknowledged the second “underlying dispute about whether Mr. Doyon was unfit, rather 

than unsuitable, for service at the time of his discharge from the Navy,” the Federal Circuit 

determined that “[t]his unfitness dispute between the parties is not properly before us at 

this stage and can be addressed, if necessary, on remand.” Id. The Federal Circuit 

emphasized that the case was only “narrowly about correcting Mr. Doyon’s military 

records to reflect a discharge due to PTSD instead of a personality disorder.” Id.  

The instant case arrives in a different posture and is purely limited to the second, 

underlying issue in Doyon—whether Plaintiff was unfit for service at the time of his 

discharge from the Navy. There is no partial relief requested in this case—that is, Plaintiff 

does not ask that his DD-214 read anything other than medical retirement and unfitness 

due to PTSD and TBI. Unlike in Doyon, Plaintiff does not quarrel with the accuracy of the 

narrative reason for his discharge (voluntary separation), nor does he ask that the Board 

correct this reason regardless of whether it grants his disability retirement claim. 

Ultimately, Plaintiff’s request to correct his records, including his DD-214, is entirely 

coextensive with his disability retirement claim.  

The question remains whether liberal consideration applies to fitness 

determinations. According to Plaintiff, a straightforward application of Doyon suggests 

that it does. Doyon held that liberal consideration under 10 U.S.C. § 1552(h) applies to 

requests seeking to correct the narrative reason for a service member’s discharge. Doyon, 

58 F.4th at 1248. And here, Plaintiff essentially seeks to change the “Narrative Reason for 

Separation” block on his DD-214 from “FORCE SHAPING-VSP” to “medical 

retirement.” AR 193; Am. Compl. at 46. As Plaintiff’s fitness is a factual determination 

necessary to correcting the narrative reason for discharge, liberal consideration would 

necessarily extend to that question as well. See Doyon, 58 F.4th at 1244 (“[A] veteran's 

challenge to the recorded narrative reason for discharge necessarily encompasses the 

factual determinations necessary to correct or maintain the narrative reason.”). On the other 

hand, the Government insists that liberal consideration does not apply to fitness 

determinations, relying in part on a memo issued on April 4, 2024, by Ashish S. Vazirani, 

the Under Secretary of Defense, Personnel and Readiness (Acting) (Vazirani Memo). ECF 

70-1 at 3-4.6 The Vazirani Memo states that “the application of liberal consideration does 

not apply to fitness determinations” and that corrections boards “should not apply liberal 

consideration to retroactively assess the Applicant’s medical fitness for continued service 

prior to discharge.” Id. at 31.  

Even accepting Plaintiff’s argument that liberal consideration applies to fitness 

determinations, which the Federal Circuit declined to answer in Doyon, the Court is 

 
6 The Vazirani Memo was issued after the decision on review and, thus, was not binding on the Board. ECF 70-1 at 

31; AR 3. Nor is it due any deference from the Court in interpreting Section 1552(h). See Loper Bright Enters. v. 

Raimondo, 144 S.Ct. 2244, 2273 (2024) (“… courts need not and under the APA may not defer to an agency 

interpretation of the law simply because a statute is ambiguous”).   
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satisfied that the Board liberally considered the evidence submitted by Plaintiff in support 

of his unfitness. Although the Board did not use the phrase “liberal consideration” in its 

decision, the presence or absence the phrase “liberal consideration” should not dictate 

whether liberal consideration was actually applied. Indeed, the Federal Circuit has 

regularly eschewed “magic words” requirements. See, e.g., Pickett v. McDonough, 64 F.4th 

1342, 1347 (Fed. Cir. 2023) (“[T]here must be some indication that the proper analysis under 

the regulation occurred, but we hold that § 3.156(b) does not require the VA to invoke 

certain “magic words” in its decision). Here, the Board issued a comprehensive 19-page 

opinion that fully grappled with the evidence both for and against Plaintiff’s claim. This is 

not a case, for example, where the Board failed to consider and weigh medical evidence 

submitted by the claimant, including opinions by civilian doctors post-dating a veteran’s 

service. See Labonte v. United States, No. 18-1784C, 2023 WL 3197825, at *9 (Fed. Cl. 

May 2, 2023) (finding that the Board withheld liberal consideration where it “did not 

wrestle with or seek to explain why [certain] medical opinions should not be followed); 

Hassay v. United States, 150 Fed. Cl. 467, 484 (2020) (finding the Board withheld liberal 

consideration where it did not consider the VA’s determination that the veteran’s mental 

health condition was connected to military service).  Indeed, the Board fully wrestled with 

and explained its reasoning for discounting the medical evidence submitted by Plaintiff—

particularly, the opinions of Dr. Blumenfield and Dr. Vogle. AR 478-81. The Board 

provided detailed analysis of each opinion but ultimately found that such evidence was less 

probative on the question of fitness than Plaintiff’s fitness reports showing that Plaintiff 

was successfully performing his duties prior to discharge. Id. Nor is this a case where the 

Board failed to consider personal testimony submitted by the claimant. See Hassay, 150 

Fed. Cl. at 484 (2020) (finding the Board withheld liberal consideration where it did not 

have in front of it the “transcript of [plaintiff’s] testimony before the Board of Veterans 

Appeals … describ[ing] the assaults and harassment”). The Board duly considered 

affidavits submitted by Plaintiff and his wife but, again, did not find that such testimony 

reflected upon Plaintiff’s ability to perform the duties of his office, grade, rank, or rating. 

AR 483. Although liberal consideration may in certain cases alleviate a claimant from the 

normal burden of proof, it does not prevent the Board from weighing the evidence or 

discounting evidence in support of Plaintiff’s disability retirement claim if the Board in 

fact provides articulable and legitimate reasons for doing so.  

Because the Board applied liberal consideration in all but name, to the extent that it 

was required to apply liberal consideration, the Court finds it did so. In fact, the Court 

strains to understand how the Board could more liberally consider Plaintiff’s disability 

retirement claim short of simply abdicating its fact finder duties and taking all evidence of 

Plaintiff’s unfitness as irrefutable without further examination or weighing of contrary 

evidence. More generally, liberal consideration is an invitation to robustly engage with the 

evidence specifically affecting the veteran, not run away from it. See Doyon. And the Court 

finds that the Board accepted that invitation here. 
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2. DoDI 1332.38 & SECNAVINST 1850.4E 

Plaintiff further argues that the Board opened its decision by broadly disclaiming its 

intention to not follow DoDI 1332.38 and SECNAVINST 1850.4E. ECF 47 at 28-29. This 

assertion appears to be based on the Board’s statement that “[n]either DoDI 1332.38 nor 

SECNAVINST 1850.4E applies to this Board; rather, they provide regulatory guidelines 

for the Board to use in assessing whether there exists an error or injustice in your naval 

record.” ECF 47 at 28; AR 472. However, this language, while perhaps inartful, hardly 

evidences an intention to not follow controlling legal authority. The Court reads such 

language as simply making the modest and correct point that the regulations at issue were 

intended to be implemented by the Physical Evaluation Board (PEB) in the first instance.7 

Ultimately, there is little point in quibbling over the Board’s wording because the Board in 

fact applied both DoDI 1332.38 and SECNAVINST 1850.4E throughout its opinion. 

Indeed, the Board quoted in full SECNAVINST 1850.4E, § 3301, stating “[t]he sole 

standard to be used in making determinations of physical disability as a basis for retirement 

or separation is unfitness to perform the duties of office, grade, rank or rating.” AR 473. 

The Board not only laid out this standard but repeated its operative language no less than 

25 times. AR 473-488.  

Plaintiff also contends that the Board overlooked the “deployability” factor set out 

in SECNAVINST 1850.4E, § 3304. ECF 47 at 32-35. As discussed above, that regulation 

states that determining whether a member can reasonably perform his or her duties includes 

consideration of four factors pertaining to (1) common military tasks; (2) physical 

readiness/fitness tests; (3) deployability; and (4) special qualifications. Of these four 

factors, Plaintiff argues that the Board expressly declined to address the issue of 

deployability and, instead, considered only Plaintiff’s fitness to serve in a “garrison 

environment.” ECF 47 at 33 (quoting AR 484).  

Plaintiff is correct that the Board did not explicitly address the issue of deployability 

but this omission is not a point of error. Navy regulations were clear at the time of 

Plaintiff’s discharge that the issue of deployability could not serve as the sole basis for 

involuntary discharge: A key regulation then in existence, SECNAVINST 1850.4E, § 

2051, recognized that “non-deployability alone will not normally constitute a basis for a 

finding of Unfit.” Similarly, SECNAVINST 1850.4E, § 3307a provides that “[i]nability to 

perform the duties of his or her office, grade, rank, or rating in every geographic location 

and under every conceivable circumstance will not be the sole basis for a finding of 

Unfitness.” See also § 3304(3). The Board expressly cited this regulation in limiting its 

analysis to whether Plaintiff could serve in a non-deployment setting or “garrison 

 
7 Under the Navy’s regulations, the PEB is the entity responsible for making “determinations of fitness to 

continue naval service, entitlement to benefits, disability ratings, and disposition of service members 

referred’ to it from the Navy.” SECNAVINST 1850.4E at 3. Although Plaintiff was never referred to the 

PEB for evaluation before being discharged, the standards established in DoDI 1332.38 and SECNAVINST 

1850.4E apply to both the Board and this Court in evaluating Plaintiff’s claim. See Ford v. United States, 

170 Fed. Cl. 458, 469-70 (2024).  
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environment.” AR 484-86. Because the Board found no other basis for finding Plaintiff 

unfit, it had no reason to consider the issue of deployability as it alone could not have 

affected the outcome of the Board’s decision. AR 484-85.  

As for the remaining three factors, the Court is satisfied that the Board considered 

and addressed them in its opinion. Plaintiff does not argue otherwise. Regarding the first 

factor, common military tasks, the Board detailed Plaintiff’s duties in his instructor billet 

at the Field Medical Training Battalion and relating those tasks to the broader duties of an 

infantry unit leader. AR 484-84. As for the second factor, physical readiness/fitness tests, 

the Board found that Plaintiff “performed first-class physical and combat fitness tests” 

while serving as instructor at the Field Medical Training Billion. AR 484. Finally, the Court 

is satisfied that the Board considered the fourth factor, special qualifications, which 

concerns “[t]he inability to perform specialized duties or loss of special qualification, i.e., 

aviation, parachuting or diving qualifications, etc.” SECNAVINST 1850.4E, § 3307c. 

Although the Board did not address such a factor by name, it noted that Plaintiff maintained 

“the capabilities of core and core plus skills for a 0300 Basic Infantry Marine,” AR 484, 

which include training and qualification for standard service weapons. Infantry Training & 

Readiness Manual from Commandant of the Marine Corps (Aug. 30, 2013), NAVMC 

3500.44B at 8-3 to 8-6 (T&R Manual). The Board also noted that Plaintiff “instructed and 

maintained marksmanship with the M9 service pistol and the M4 carbine.” AR 484. For 

his part, Plaintiff does not contend that he ever lost or lacked a required special 

qualification. And any argument as to this factor is deemed waived as it was neither raised 

by Plaintiff before the Board (despite being ably represented) nor in his briefings to this 

Court post-remand. Christian v. United States, 46 Fed. Cl. 793, 802 (2000) (“issues and 

arguments not made before the relevant military correction board or administrative agency 

are deemed waived and [cannot] be raised in a judicial tribunal”). The Court is satisfied 

that the Board correctly considered and construed the controlling regulations and so turns 

to the Board’s weighing of the evidence. 

B. The Board’s Factual Findings are Supported by Substantial Evidence 

Plaintiff’s remaining arguments, detailed below, ask the Court to modify the weight 

assigned by the Board to each piece of evidence. Plaintiff argues that the Board assigned 

too much weight to his fitness reports and his separation physical while incorrectly 

discounting the reports of Drs. Vogel and Blumenfield. The Court addresses each piece of 

evidence in turn.  

1. Fitness Reports 

First, Plaintiff argues that the Board improperly relied on fitness reports describing 

his positive performance in his instructor billet without giving any consideration to whether 

he was capable of performing the duties of his broader rating of infantry unit leader. ECF 

47 at 35-36. According to Plaintiff, these fitness reports were prepared by non-Marines, 

evaluated his performance in a non-combat role, and did not reflect his fitness to perform 

the broader duties of an infantry unit leader. Id. Plaintiff cites Kelly for the proposition that 
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“a mere review of whether a member was adequately performing duties—regardless of 

what those were—immediately before separation is not sufficient.” Id. at 36 (quoting 157 

Fed. Cl. at 125).8  

However, Plaintiff’s reliance on Kelly is misplaced. There, the Board found that the 

plaintiff was fit to serve as a Second-Class Navy Diver at the E4 grade based on two 

performance evaluations conducted while he was serving in an administrative role. 157 

Fed. Cl. at 126. The Board erred, the Court concluded, because it “made no explicit or 

implicit finding regarding what duties a Second-Class Navy Diver at the E4 grade is 

reasonably expected to perform or finding that the duties Plaintiff was performing during 

the periods covered by the two evaluation reports included such duties.” Id. In other words, 

the Board failed to consider whether the duties that the plaintiff was performing 

immediately before separation overlapped with the duties expected of his grade, rank, and 

rating. See id. 

Here, however, the Board did exactly that. Specifically, the Board determined that 

“the duties that [Plaintiff] performed in [the instructor] billet were substantially the same 

as [he] would have been performing as an Infantry Unit Leader assigned to an operational 

Marine combat unit in a garrison environment.” AR 484. In fact, the Board found that 

“[t]he only appreciable difference between [Plaintiff’s] duties as a FMTB-E Instructor and 

those [he] would have had if assigned to a operational Marine Corps unit in garrison … 

was in the responsibilities, qualifications, and uniforms worn by the Service members 

operating under [Plaintiff’s] supervision at FMTB-E and the uniform worn by the officer 

to whom [he] reported.” AR 484-85.  

This finding is supported by substantial evidence. Although Plaintiff’s instructor 

billet focused on teaching Navy medics and chaplains, he was not teaching medicine or 

theology. AR 1314. Rather, the purpose of Plaintiff’s instructor billet was to train and 

prepare Navy personnel for serving in the field with operational Marine combat units. AR 

1314, 1316, 1321, 1326. Essentially, Plaintiff was an infantry instructor for non-infantry 

personnel actively serving with and supporting infantry Marines. See id; see also AR 1320 

(“[Plaintiff’s] combat and infantry experience are the backbone for the highly successful 

training program provided to the Hospital Corpsmen as we prepare them for combat duty 

with the Marine Corps.”). As the Board recognized, Plaintiff “performed first-class 

physical and combat fitness tests; instructed and maintained marksmanship with the M9 

service pistol and the M4 carbine; and instructed personnel on land navigation, offensive 

 
8 The parties disagree as to whether Plaintiff’s instructor billet was coded for his rating of infantry unit 

leader (PMOS 0369). ECF 54 at 16 n.5. The Board found that it was after noting that three of the four 

fitness reports Plaintiff received while assigned as an instructor at FMTB-E listed 0369 as the billet PMOS 

while the outlier fitness report, which listed 3529 (Motor Transport Maintenance Chief) as the billet PMOS, 

reflected clear clerical error as the duties performed had no relation whatsoever to that PMOS. AR 484. 

This point of contention is ultimately of little consequence, however, because the primary question is 

whether Plaintiff’s duties in his instructor billet were substantially similar to those of his broader rating, 

regardless of how that billet was coded. 
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and defensive attacks, and ambushes.” AR 484; see also AR 1316. Plaintiff instructed his 

students in “combat leadership” and developed field exercises that more accurately 

reflected “current tactics, techniques and procedures used in the Fleet Marine Force.” AR 

1321. These combat-related activities are a far cry from the administrative duties that the 

Board improperly focused on in Kelly.  

Further, the nature of Plaintiff’s students hardly detracts from his capabilities as an 

instructor. Plaintiff seemingly suggests that he was assigned to teach chaplains and medics 

because he could not cut it teaching normal Marines. ECF 47 at 37. But this reasoning 

seems backwards in many ways. As the Board reasoned, anyone who can teach non-

infantry, non-Marine personnel to become proficient in infantry tactics is just as if not more 

capable of doing the same for actual Marines. AR 485. Plaintiff makes much of the fact 

that he was training non-combatants at the Field Medical Training Battalion, arguing that 

“[t]here is simply no comparison between training infantry Marines, who are combatants, 

and training Navy Medical Department and Religious Program personnel, who expressly 

are not combatants.” ECF 47 at 37. However, Plaintiff did in fact train combatants in his 

instructor billet—the Religious Program Specialists (RPs) serving with combat Marines 

are combatants. See SECNAVINST 1730.7E at 4 (“RPs are combatants and will bear arms 

in connection with their military duties.”). Moreover, while Navy Combat Corpsmen 

serving with Marine Corps units are non-combatants, they are permitted under the Laws of 

War to be armed and to use deadly force in self-defense and in defense of their patients 

against unlawful attacks. See Department of Defense Law of War Manual, § 4.10.1. The 

very essence of Plaintiff’s job was to prepare such personnel for combat should such 

circumstances arise. AR 1320 (explaining that Plaintiff’s role in the “highly successful 

training program provided to the Hospital Corpsmen” was to “prepare them for combat 

duty with the Marine Corps.”). 

Plaintiff also contends that the Board’s findings are erroneous because it never 

recited the requirements and duties of an infantry unit leader at the E6 grade. ECF 47 at 

32-33. The Court disagrees. The Board noted that, per the Marine Corps Infantry Training 

and Readiness Manual, every billet coded for an infantry unit leader must “maintain the 

capabilities of core and core plus skills for a 0300 Basic Infantry Marine.” AR 484. And 

the Board addressed the substance (if not the exact wording) of the Training and Readiness 

Manual throughout its opinion. For example, the Training and Readiness Manual provides 

that infantry Marines must be able to navigate with a map and compass and conduct land 

navigation. T&R Manual at 8-4, 9-11 to 9-21. In this regard, the Board found that Plaintiff 

successfully trained thousands of Navy medical and religious personnel in land navigation 

skills. AR 480. The Manual also provides that infantry unit leaders must be able to lead 

units in offensive and defensive operations. T&R Manual at 9-50 to 9-58, 9-98 to 9-103. 

And the Board found that Plaintiff instructed personnel on “offensive and defensive 

attacks[] and ambushes.” AR 484.  

If Plaintiff’s argument is that the Board should have exhaustively catalogued the 

duties of an infantry unit leader at the E6 grade, the Court is aware of no such requirement. 
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Rather, the Board must “consider[] the relevant evidence and [come] to a reasonable 

conclusion.” Riser, 97 Fed. Cl. at 683–84. Here, the Board did both. The Board certainly 

considered the relevant duties of an infantry unit leader at the E6 grade. In addition to the 

duties described in the Training and Readiness Manual, the Board considered the duties set 

forth in the Marine Corps MOS Manual, which the Board found to be “remarkably similar” 

to the duties of Plaintiff’s instructor billet. AR 484. And for the reasons discussed above, 

the Board came to a reasonable conclusion in finding that the duties Plaintiff performed in 

his instructor billet were “substantially the same” as he would have been performing as an 

infantry unit leader in a garrison environment. AR 484.  

Resisting this reasoning, Plaintiff argues that the Board reached this conclusion 

without considering any duties or common military tasks involving active engagement in 

combat. ECF 47 at 32-34. Plaintiff contends that “preparing for and engaging in 

operational, deployable combat duty are the core common military tasks that an Infantry 

Unit Leader ‘could reasonably be expected to perform’”. ECF 47 at 34. Plaintiff points out 

that the Marine Corps MOS manual requires that infantry unit leaders be able “supervise 

and coordinate… the fire and movement between tactical units, the fire of supporting arms, 

and the unit resupply and casualty evacuation effort.” Id. at 32.  

This argument, however, simply rehashes the issue of deployability. As discussed, 

controlling regulations at the time of Plaintiff’s discharge recognized that “non-

deployability alone will not normally constitute a basis for a finding of Unfit.” 

SECNAVIST 1850.4E, § 2051. If not explicit in the text of § 2051, it is at least strongly 

implied that the ability to engage in combat, like the ability to deploy, cannot serve as the 

sole basis for a finding of unfit. Although Plaintiff argues that combat falls within the 

“common military tasks” of an infantry unit leader, the term “common military task” must 

be read in conjunction with § 2051. In other words, because deployability cannot serve as 

the sole basis for a finding of unfit, neither can a member’s inability to perform “common 

military tasks” that are only prevalent in a deployment setting. And given the rarity of 

military engagements on American soil, combat is not a “common military task” for 

soldiers in a stateside environment. Indeed, it is difficult to conceive of a circumstance in 

which a soldier who is not deployed can reasonably expect to engage in combat with the 

enemy. In sum, the Board did not err by failing to consider military tasks related to direct 

engagement in combat. 

Nonetheless, Plaintiff contends that § 2051 should not be read as applying to 

Marines with combat ratings but only certain non-combatants who can perform their 

normal duties without leaving the country. ECF 57 at 26. However, Plaintiff’s selective 

application of § 2051 is wholly atextual and would essentially swallow the rule. In 

providing that “non-deployability alone will not normally constitute a basis for a finding 

of Unfit,” nowhere does § 2051 caveat “unless that service member is a rifleman, pilot, or 

other member with a combat-related rating or who can expect to deploy.” In the absence 

of any limiting language, the Court presumes that § 2051 was intended to apply to all 

Marine Corps and Navy personnel regardless of rating. Plaintiff may take issue with the 
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prudence of such a regulation, but it is not for this Court to second guess the rules 

promulgated by the Secretary. It is well settled that “the military is entitled to substantial 

deference in the governance of its affairs.” Dodson v. United States Gov’t, Dep’t of the 

Army, 988 F.2d 1199, 1204 (Fed. Cir. 1993); see also Orloff v. Willoughby, 345 U.S. 83, 

93  (1953) (“[J]udges are not given the task of running the Army.”).  

Even so, the facts of this case evince the very purpose and wisdom behind such a 

rule. Plaintiff provided enormous value to the Navy and Marine Corps by readying other 

personnel to deploy and serve in the field alongside combat units, regardless of whether he 

himself could deploy. In treating the issue of deployability as non-dispositive, the Secretary 

of the Navy recognized the value that countless service members, including Plaintiff, have 

added to the Navy and Marine Corps outside a deployment setting. Consider the following 

commendation Plaintiff received a year before his separation:  

[Staff Sergeant] Bee is an outstanding Marine who I have relied 

upon heavily to accomplish the mission of leading and training 

our Sailor and Marines at [the Field Medical Training 

Battalion]. His performance has had force-wide impact and 

significantly enhanced the quality, character, capabilities, and 

attitudes of thousands of Hospital Corpsmen, Religious 

Program Specialists, Chaplains, and Navy Medical 

Department Officers now serving with the Marine Corps 

operating forces world-wide.  

AR 1325. In another fitness report, the reviewing officer stated that “[a]lthough [Plaintiff] 

is leaving active duty, if he ever returns and I was given the opportunity, I would actively 

seek him out to serve with anywhere at any time.” AR 1330. To be sure, the weight of the 

evidence suggests that our military would not have been better served by involuntarily 

discharging Plaintiff.   

2. Separation Physical  

Plaintiff next argues that the Board improperly relied on his separation physical, 

which as discussed, deemed him “qualified for service” and released him “w/o limitations.” 

AR 103, 189. Plaintiff contends that the Board improperly assigned the presumption of 

regularity to this physical, which he argues, failed to comply with standard procedure. ECF 

47 at 38-39. Binding guidance at the time required that separation physicals “include … a 

review of the individual medical history and medical record … [and] any indicated 

specialty consultations.” See Policy Guidance for Separation Physical Examinations (Oct. 

14, 2005), ECF 42-1 at 3. According to Plaintiff, although the separation physical ordered 

a general neurology consult referral “there is no record evidence of such a follow-[up] 

evaluation, and the examiner did not wait to give Plaintiff an opportunity to pursue such 

specialty consultation before signing off on the separation physical.” ECF 47 at 39. 

Guidance also required that separation physicals include an assessment regarding a 

member’s worldwide qualifications for retention (according to service guidelines) or need 
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for referral to a Medical Evaluation Board (MEB). ECF 42-1 at 3. Plaintiff contends that 

the separation physical inexplicably failed to make such an assessment. ECF 47 at 39.  

Even if the separation exam was irregular, however, the Court applies the rule of 

harmless error. See 5 U.S.C. §706(a) (“due account shall be taken of the rule of prejudicial 

error”); Wagner v. United States, 365 F.3d 1358, 1361 (Fed. Cir. 2004) “[S]trict 

compliance with procedural requirements is not required where the error is deemed 

harmless.”). Whether Plaintiff should have been referred to a MEB is not determinative of 

whether he would have ultimately been found unfit for duty. See Qoye v. United States, 

No. 20-1388C, 2024 WL 1435060, at *4 (Fed. Cl. April 3, 2024). The issue here is “not 

whether the Navy’s treatment of Plaintiff's disability retirement request was procedurally 

perfect, but whether the [Board’s] ultimate determination that he was ineligible for medical 

retirement should be upheld.” Id. The Board “is empowered to make disability 

determinations in the first instance, even if additional medical processing at the time of 

discharge would have been appropriate.” Id. Because the Board denied Plaintiff’s claim 

after a full review of the evidence, any procedural error regarding the separation exam was 

harmless.  

Of course, the Board relied on the separation physical in deciding the ultimate 

question of fitness, noting it “to be persuasive evidence of [Plaintiff’s] medical fitness at 

the time of [his] discharge.” AR 486. The Court, however, must view both the record and 

the Board’s decision as a whole. In re Gartside, 203 F.3d at1312. As has been discussed at 

length, the Board primarily based its decision on Plaintiff’s performance evaluations 

showing that he could perform duties substantially similar to those of a Marine rifleman in 

a garrison environment. See AR 482-89. The Board explicitly favored this form of evidence 

over the medical evidence. AR 483 (“The most compelling evidence that you were fully 

capable of performing the duties of your office, grade, rank, or rating was that you were, 

in fact, capably performing the duties of your office, grade, rank, or rating as an Instructor 

at [the Field Medical Training Battalion]”). Even without the separation physical weighing 

against Plaintiff’s claim, a reasonable fact finder could have nevertheless arrived at the 

Board’s decision as Plaintiff’s fitness reports constitute substantial evidence sufficient to 

uphold the Board’s opinion. See In re Gartside, 203 F.3d at 1312 (explaining that the 

substantial evidence standard asks “whether a reasonable fact finder could have arrived at 

the agency’s decision” and “involves examination of the record as a whole, taking into 

account evidence that both justifies and detracts from an agency’s decision”). 

Plaintiff also argues that the Board more generally considered the absence of a 

referral pre-discharge in deciding the ultimate question of fitness. ECF 47 at 40-41. This 

assertion appears to be based on the following statement by the Board: 

This medical record would not likely result in the referral of 

any Marine to a MEB. It is unlikely that any physician would, 

and apparently none among the numerous different specialty 

clinics and primary care providers that you visited at different 

locations after incurring your final TBI in June 2010 did, 
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believe that your medical conditions significantly interfered 

with the performance of duties appropriate to your office, 

grade, rank or rating. This is not surprising since, as discussed 

further below, you were, in fact, successfully performing duties 

appropriate to your office, grade, rank, or rating despite your 

medical conditions. 

AR 478. According to Plaintiff, the Board’s reasoning amounts to little more than “Mr. 

Bee was fit because no one found him to be unfit.” ECF 47 at 41. Plaintiff cites Hassay v. 

United States for the proposition that “[the Navy] should not be permitted to rely on the 

absence of contemporaneous evidence” that a service member’s condition made him unfit 

for service “to the extent that the Navy violated its own regulations by not referring him to 

the Disability Evaluation System.” 150 Fed. Cl. 467, 482 (2020). 

As a threshold issue, however, the Board did not generally rely on Plaintiff’s non-

referral in deciding the question of fitness. The previous excerpt simply notes that 

Plaintiff’s non-referral was not “not surprising” and consistent with the evidence that he 

was successfully performing the duties of his office, grade, rank, and rating. AR 478. 

Further, even if the Board did rely more generally on the absence of a referral, the Court is 

not convinced that such a consideration was inappropriate. Even assuming that the 

separation exam was irregular, Plaintiff underwent numerous other exams before 

discharge. The Board “applied the presumption of regularity to the assessments made by 

[Plaintiff’s] numerous medical providers between [his] TBI in June 2010 and [his] 

discharge in April 2013.” AR 478. Apart from the separation physical, Plaintiff does not 

allege that any of these exams failed to comply with standard policy or were otherwise 

irregular. In sum, one irregular exam should not prevent the Board from considering the 

fact that none of the medical professionals over a roughly three-year period leading up to 

Plaintiff’s discharge found it necessary to refer him to a MEB. 

3. C&P Exam by Dr. Vogel 

Next, Plaintiff argues that the Board inappropriately discounted his VA disability 

ratings and the C&P exam on which they were based. ECF 47 at 47. According to Plaintiff, 

the Board failed to even reference or acknowledge his VA disability ratings of 70% for 

PTSD and 70% for TBI—both of which considerably exceed the 30% threshold to qualify 

for disability retirement. Id.  

Section 1201 of Title 10 provides that military personnel who become disabled in 

service with at least a 30% disability rating are eligible to receive disability retirement pay 

from the Department of Defense. 10 U.S.C. § 1201(a), (b)(3)(B). However, this Court has 

held that VA disability ratings are not binding on the service branches and are “in no way 

ultimately determinative of claims for military disability retirement.” Hinkle v. United 

States, 229 Ct. Cl. 801, 805 (1982). The sole standard remains that of fitness to perform 

the duties of the office, grade, rank or rating. SECNAVINST 1850.4E, § 3302; see also 

Gossage v. United States, 91 Fed. Cl. 101, 110 (Fed. Cl. 2010) (quoting DoD Directive 
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1332.18, ¶ 3.3). Of course, VA disability ratings and the exams on which they are based 

constitute relevant evidence that must be considered in determining unfitness for duty. 

Valles-Prieto v. United States, 159 Fed. Cl. 611, 618 (2022) (citing Heisig v. United States, 

719 F.2d 1153, 1157 (Fed. Cir. 1983)). And to be sure, two 70% disability ratings based 

on an exam conducted immediately before discharge, as is the case here, are not to be easily 

outweighed or discounted by any of the service branches. See id. 

 Here, however, the Court is satisfied that the Board appropriately weighed this 

evidence. As discussed, Plaintiff’s VA ratings were initially based on Dr. Vogel’s C&P 

exam from January 2013. AR 104-115. The Board fully dissected Dr. Vogel’s report and 

found that it was outweighed by contrary evidence. The Board stated of the report: 

[Dr. Vogel’s] conclusions … were not supported by the 

objective evidence regarding your performance. Dr. Vogel 

reported that your suffered numerous functional impairments 

resulting from your TBI and/or PTSD conditions, but for every 

impairment that he noted there was objective evidence that 

such impairments were not nearly as debilitating as he reported 

them to be and/or that they did not impede your performance 

of duties. For example, he reported that you usually get “lost 

in unfamiliar surroundings, [have] difficulty reading maps, 

following directions and judging distances,” but your [fitness 

reports] reflect that you successful trained thousands of Navy 

Medical Department and Religious Program personnel in the 

knowledge, skills, and abilities necessary to serve with and 

support the Marine Corps, which specifically included land 

navigation skills. He reported cognitive function deficits 

affecting your memory and difficulty learning new material, 

planning and organizing, and maintaining attention or 

concentration on a task, but you were lauded during the period 

in question specifically for your maintaining “flawless 

accountability of personnel, weapons, and equipment for 

[your] platoons,” for your “leadership, professional 

knowledge, and meticulous attention to detail [which] earned 

[you] the respect and admiration of students and staff 

(emphasis added),” and for developing “field exercises that 

more accurately represent current tactics, techniques, and 

procedures currently being experienced in current operational 

theaters.” He reported that you experienced difficulty in 

communicating with others, but you somehow effectively 

trained thousands of Navy Medical Department and Religious 

Program personnel to successfully serve with and support 

Marine Corps operational units.  
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AR 480. 

As is clear, the Board found it nearly impossible to square Dr. Vogel’s opinion with 

Plaintiff’s documented performance in his fitness reports. The Board rightly determined 

that something must give, that something being the C&P exam. See id. That the Board put 

greater weight on Plaintiff’s fitness exams comports with SECNAVINST 1850.4E, § 

3205a, which recognizes that “an assessment of the member’s performance of duty by his 

or her chain of command may provide better evidence of the member’s ability to perform 

his or her duties than a clinical estimate by a physician.” Indeed, as the Board 

acknowledged, Plaintiff’s fitness reports were based on direct observation of Plaintiff’s 

performance, whereas his degree of impairment as described in Dr. Vogel’s opinion was 

informed by his own self report. AR 479-80. This is not to question Plaintiff’s truthfulness, 

nor is it necessary to do so.9 There are a variety of reasons Plaintiff may have overreported 

his symptomology during the C&P exam. It is also possible, as the Board acknowledged, 

that Plaintiff’s symptomology was accurately reported but simply did not affect his work 

performance in the way one might have predicted. Id. (“[F]or every impairment that [Dr. 

Vogel] noted there was objective evidence that such impairments were not nearly as 

debilitating as he reported them to be and/or that they did not impede your performance of 

duties.”). Either way, the Board did not err in finding that the probative value of the C&P 

exam was outweighed by Plaintiff’s fitness reports.10  

Of course, the Board’s treatment of Dr. Vogel’s opinion is not without misstep. At 

one point, the Board described in its view “the inherent unreliability and irrelevance of a 

VA C&P examination toward fitness determinations in general.” AR 485. This statement 

is erroneous because, as already discussed, VA C&P exams are relevant evidence to be 

considered in deciding fitness. Valles-Prieto, 159 Fed. Cl. at 618. However, such a 

statement is not reversable error. If the Board believed that C&P exams do not need to be 

considered or weighed against contrary evidence, it made absolutely no attempt to follow 

through on that belief. As is clear from the above excerpt, the Board thoroughly considered 

and weighed Dr. Vogel’s exam but simply found it to be less probative than contrary 

evidence speaking directly to the question of Plaintiff’s fitness (i.e., Plaintiff’s fitness 

reports). AR 480.  

4. Report of Dr. Blumenfield  

Plaintiff further challenges the Board’s negative treatment of Dr. Blumenfield’s 

report, which was conducted roughly five years after Plaintiff left service and found him 

 
9 Further, like the Board, this Court does not question the current severity of Plaintiff’s conditions or his 

entitlement to the disability compensation he is currently receiving.   

10 Notably, Plaintiff never argues that his fitness reports painted an inaccurate picture of his performance. 

Nor could such an allegation be supported by the evidence. By all accounts, Plaintiff performed admirably 

in his instructor billet and any argument to the contrary would invoke the unsavory charge that Plaintiff’s 

superiors were misreporting his performance over a two-and-a-half-year period to the detriment of his peers 

and those under his instruction. See, e.g., AR 385-86, 391, 392.  
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unfit for duty at the time of discharge. In assessing the report, the Board “did not doubt Dr. 

Blumenfield’s credentials or qualifications” but “did not find his report to be particularly 

persuasive.” AR 479. Plaintiff argues that the Board discounted Dr. Blumenfield’s opinion 

for three inappropriate reasons.  

First, Plaintiff disputes the Board’s finding that Dr. Blumenfield “‘provided nothing 

to support his conclusion.’” ECF 47 at 46. Plaintiff contends that Dr. Blumenfield reviewed 

thousands of pages of medical records, including the Dr. Johnson and Dr. Vogel reports, 

personally interviewed Plaintiff and his wife, and performed diagnostic tests on Plaintiff. 

Id. (citing AR 163–66).  

The Court disagrees. The Board did not state that Dr. Blumenfield provided no 

explanation whatsoever. Rather, the Board stated that Dr. Blumenfield “provided nothing 

to support his conclusion that [Plaintiff’s] conditions interfered with [his] ability to perform 

duties appropriate to [his] office, grade, rank or rating” and that his conclusions in this 

regard “were not explained or supported by any analysis.” AR 479. This is a fair 

characterization of the report. “[T]he question of fitness is … not merely a medical one,” 

and a medical examiner who opines on the question of fitness is no longer acting solely in 

his medical capacity. Ferrell v. United States, 23 Cl. Ct. 562, 571 (1991). Dr. Blumenfield 

failed to explain how he jumped from point A, Plaintiff’s medical conditions, to point B, 

Plaintiff’s unfitness. The report simply catalogues Plaintiff’s medical history and 

symptomology as though it is self-evident that a person with Plaintiff’s conditions cannot 

serve as a Marine rifleman. AR. 163-166. Dr. Blumenfield never addressed any of the 

duties of a Marine rifleman, as the Board pointed out, nor did he explain how Plaintiff’s 

conditions might impede performance of those duties. Id. Further, even if Dr. Blumenfield 

provided such explanation, his conclusion is severely undermined by his failure to consider 

evidence to the contrary. Indeed, the Board found it difficult to credit the report as Dr. 

Blumenfield did not review any contemporaneous records describing [Plaintiff’s] 

performance of duties during the period in question” (i.e., Plaintiff’s fitness reports). AR 

479 (emphasis added). The Board may certainly discredit a conclusion that is reached 

without consideration of key conflicting evidence.  

Second, Plaintiff takes issue with the Board’s reasoning that “it was not even clear 

… that [Dr. Blumenfield] knew the duties of a Marine rifleman or understood and applied 

the standard for a finding of medical unfitness in making these conclusions.” AR 479. See 

also ECF 47 at 47. According to Plaintiff, this criticism ignores Dr. Blumenfield’s 

explanation that Plaintiff had described his history and role in the Marine Corps. ECF 47 

at 47; AR 163–64 

That may be. However, Plaintiff’s description of his history in the Marine Corps, 

which presumably included his numerous deployments, only raises additional concerns. It 

is unclear whether Dr. Blumenfield limited his analysis to Plaintiff’s role in a garrison 

environment or whether he disproportionately considered Plaintiff’s numerous 

deployments and impermissibly rested his conclusion on Plaintiff’s deployability and 

ability to engage in combat. Like the Board, the Court cannot assess Dr. Blumenfield’s 
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analysis because it is not in his report. When a medical professional opines on the ultimate 

question of fitness, his opinion (like any opinion) is only as persuasive as the force of its 

reasoning. Because Dr. Blumenfield did not discuss the duties of a Marine rifleman or even 

reference the correct standard for determining fitness, the Board had sufficient reason to 

assign his opinion little weight.  

Third, Plaintiff argues that the Board acted inappropriately by considering the for-

profit nature of Dr. Blumenfield’s services. ECF 47 at 46. Specifically, the Board found 

that Dr. Blumenfield possessed a “financial incentive to reach a particular result.” AR 479. 

According to Plaintiff, the Board had no basis in the record to speculate that Dr. 

Blumenfield’s compensation was in any way tied to the result of his examination. ECF 47 

at 46. Plaintiff cites two cases for the proposition that the Board cannot dismiss a medical 

opinion merely because the physician was paid for his services. Id. (citing Hassay, 150 

Fed. Cl. at 480; Ferrell, 23 Cl. Ct. at 571).  

These citations do not touch upon the cited proposition, however, and appear to have 

been made in error. The Court is not aware of any prohibition on the Board considering, 

among other things, the financial incentive of a private medical examiner. And even if such 

a consideration is impermissible, Plaintiff has not shown that he was prejudiced by such an 

error. See 5 U.S.C. § 706. Financial incentive aside, the Board had a sufficient basis to 

discount Dr. Blumenfield’s opinion based on his failure to consider key evidence and to 

articulate the applicable standards.  

5. Other Factual Findings 

Finally, the Board considered two additional factors set forth in SECNAVINST 

1850.4E, § 3302b, namely whether Plaintiff’s medical conditions: (1) “represent[ed] a 

decided medical risk to the health of the member or to the welfare of other members were 

the member to continue on active duty;” and (2) “impose[d] unreasonable requirements on 

the military to maintain or protect the member.” AR 486 n.35. The Board expressly found 

that neither factor supported Plaintiff’s claim, citing substantial evidence to support its 

conclusion. See AR 481-82.  

Plaintiff argues that the Board made incorrect factual assertions in considering the 

first factor. In relevant part, the Board stated that “there simply was no evidence to support 

a belief that [Plaintiff’s] conditions would seriously compromise [his] health or well-being 

if [he] were to remain in the Marine Corps” because after “being removed from LIMDU 

status in October 2010, [Plaintiff] had only two medical encounters related to [his] TBI and 

PTSD conditions over the next two years.” AR 481. Plaintiff argues that he had at least 

seven medical encounters related to his PTSD and TBI during the time period outlined by 

the Board.11 AR 47 at 43.  

 
11 Plaintiff also contends that the Board understated his limited duty status by two months. ECF 47 at 35. 

The record is admittedly unclear on this point (in fact, Plaintiff previously told the Board that his limited 
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How Plaintiff arrives at these seven encounters, however, is far from clear. Rather 

than list them with any specificity, Plaintiff merely cites to various sections of the 

administrative record in cursory fashion. ECF 47 at 35 (citing AR 179-81, 426-27; Am. 

Compl. at 21-22).12 Even if the Board overlooked a particular medical encounter, the 

Board’s reasoning was informed more by the outcome than the number of such encounters. 

AR 481. In finding that Plaintiff’s condition did not seriously compromise his health, the 

Board placed particular weight on the fact Plaintiff was “returned to duty with no medical 

restrictions” after each encounter and that at no point did Plaintiff’s conditions “require 

close medical supervision or hospitalization.” Id. Ultimately, the Court is satisfied that the 

Board considered and articulated a fair and accurate view of Plaintiff’s medical record and 

history.   

C. Totality of the Record Supports the Board’s Conclusion 

In sum, the Court does not review the record in piecemeal fashion but “as a whole, 

taking into account evidence that both justifies and detracts from the [Board’s] decision.’” 

OSI Pharms., 939 F.3d at 1381-82 (Fed. Cir. 2019) (citing In re Gartside, 203 F.3d 1305, 

1312 (Fed. Cir. 2000)). Here, when considering the record as a whole, there is substantial 

evidence to support the Board’s conclusion that Plaintiff was fit to perform the duties of 

his office, grade, rank, and rating. Although there is evidence in favor of Plaintiff’s claim, 

it is not enough for this Court to overturn the Board’s weighing of the evidence. Ford v. 

United States, 150 Fed. Cl. 220, 224 (2020) (“If the Court finds that the [B]oard’s decision 

was reasonable and supported by substantial evidence, it will not overturn the [B]oard’s 

decision.”). Ultimately, the Court agrees with the Board that the most probative evidence 

of Plaintiff’s fitness is his fitness reports speaking directly on the question. To paraphrase 

the Board, the most compelling evidence that Plaintiff could perform the duties of his 

office, grade, rank, or rating, at the time of discharge, is that he was, in fact, capably 

performing the duties of his office, grade, rank, or rating at the time of discharge. AR 483.  

CONCLUSION 

For the foregoing reasons, the Government’s Motion for Judgment on the 

Administrative Record (ECF 54) is GRANTED. Plaintiff’s Motion for Judgment on the 

Administrative Record (ECF 47) and the Government’s Motion to Dismiss (ECF 54) are 

DENIED. The Clerk of Court is directed to enter judgment accordingly. 

  

 
duty status was terminated in September 2010). At least one notation in Plaintiff’s medical records indicates 

that he was “returned” to his previous active-duty status as of October 26, 2010. AR 179. At any rate the 

Court finds this exact factual dispute to be purely peripheral to the Board’s weighing of the evidence.  

 
12 As an example of additional medical encounters, Plaintiff cites a portion of the AR showing his 

pharmaceutical history during that time. ECF 47 at 35 (citing AR 426–27). The Court does not interpret 

“medical encounters” as used by the Board to include pharmacy transactions. 
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IT IS SO ORDERED.  

 

  
________________ 

PHILIP S. HADJI 

Judge 
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In the United States Court of Federal Claims 
No. 21-1970 C 

Filed:  August 23, 2024 

WILLIAM OLAS BEE 
Plaintiff 

JUDGMENT 
v. 

THE UNITED STATES 
Defendant 

Pursuant to the court’s Opinion and Order, filed August 23, 2024, denying plaintiff’s 
motion for judgment on the administrative record, denying defendant’s motion to dismiss, and 
granting defendant’s cross-motion for judgment on the administrative record,  

IT IS ORDERED AND ADJUDGED this date, pursuant to Rule 58, that judgment is 
entered in favor of defendant.   

Lisa L. Reyes 
Clerk of Court 

By: s/ Debra L. Samler 

 Deputy Clerk 

NOTE: As to appeal to the United States Court of Appeals for the Federal Circuit, 60 days from 
this date, see RCFC 58.1, re number of copies and listing of all plaintiffs. Filing fee is $505.00. 

Case 1:21-cv-01970-PSH   Document 78   Filed 08/23/24   Page 1 of 1
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Query Reports Utilities Help Log Out

APPEAL,CLOSED,ECF

US Court of Federal Claims
United States Court of Federal Claims (COFC)

CIVIL DOCKET FOR CASE #: 1:21-cv-01970-PSH

BEE v. USA
Assigned to: Judge Philip S. Hadji
Demand: $1,000,000
Case in other court:  24-02306
Cause: 28:1491 Tucker Act

Date Filed: 10/06/2021
Date Terminated: 08/23/2024
Jury Demand: None
Nature of Suit: 344 Military Pay - Correct
Records
Jurisdiction: U.S. Government Defendant

Plaintiff
WILLIAM OLAS BEE represented by Darryl Steensma

Latham & Watkins
12670 High Bluff Drive
San Diego, CA 92130
858-523-5400
Fax: 858-523-5450
Email: darryl.steensma@lw.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

V.
Defendant
USA represented by Russell James Upton

U.S. Department of Justice - Commercial
Lit.
Civil Division
Post Office Box 480
Ben Franklin Station
Washington, DC 20044
(202) 305-3634
Fax: (202) 514-8624
Email: russell.j.upton@usdoj.gov
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

Date Filed # Docket Text

10/06/2021 1  COMPLAINT against USA (NAV) (Filing fee $402, Receipt number AUSFCC-7393917)
(Copy Served Electronically on Department of Justice), filed by WILLIAM OLAS
BEE.Answer due by 12/6/2021. (Attachments: # 1 Civil Cover Sheet, # 2 Exhibit 1, # 3
Exhibit 2, # 4 Exhibit 3, # 5 Exhibit 4, # 6 Exhibit 5, # 7 Exhibit 6, # 8 Exhibit 7, # 9
Exhibit 8, # 10 Exhibit 9, # 11 Exhibit 10, # 12 Exhibit 11, # 13 Exhibit 12, # 14 Exhibit
13, # 15 Exhibit 14, # 16 Exhibit 15, # 17 Exhibit 16, # 18 Exhibit 17, # 19 Exhibit 18, #
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20 Exhibit 19, # 21 Exhibit 20, # 22 Exhibit 21, # 23 Exhibit 22)(ew) (Entered:
10/08/2021)

10/06/2021 2  MOTION to Seal Attached exhibits to 1 complaint, filed by WILLIAM OLAS BEE.
Service: 10/6/2021. Response due by 10/20/2021.(ew) (Entered: 10/08/2021)

10/08/2021 3  Notice of Random Assignment Pursuant to Rule 40.1(a) to Judge Loren A. Smith. (ew)
(Entered: 10/08/2021)

10/08/2021 4  NOTICE of Designation of Electronic Case. (ew) (Entered: 10/08/2021)

10/19/2021 5  ORDER granting 2 Motion to Seal Document. Signed by Senior Judge Loren A. Smith.
(cew) Service on parties made. (Entered: 10/19/2021)

10/25/2021 6  NOTICE of Appearance by Russell James Upton for USA . (Upton, Russell) (Entered:
10/25/2021)

11/30/2021 7  NOTICE, filed by USA of Filing Administrative Record. (Attachments: # 1 Administrative
Record Part 1, # 2 Administrative Record Part 2, # 3 Administrative Record Part 3, # 4
Administrative Record Part 4, # 5 Administrative Record Part 5, # 6 Administrative Record
Part 6)(Upton, Russell) (Entered: 11/30/2021)

12/06/2021 8  Unopposed MOTION for Leave to File Proposed Schedule for Further Proceedings , filed
by USA.Response due by 12/20/2021.(Upton, Russell) (Entered: 12/06/2021)

12/08/2021 9  ORDER granting 8 Motion for Leave to File a Proposed Schedule for Further Proceedings.
Joint Status Report due by 12/10/2021. Signed by Senior Judge Loren A. Smith. (cew)
Service on parties made. (Entered: 12/08/2021)

12/10/2021 10  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 12/10/2021)

12/14/2021 11  Motion to Complete the Administrative Record, filed by USA.Response due by
12/28/2021. (Attachments: # 1 Attach. A - Completed Index, # 2 Attach. B - Tabs 17-18, #
3 Attach. C - Completed Certification)(Upton, Russell) (Entered: 12/14/2021)

12/15/2021 12  SCHEDULING ORDER: Plaintiff's Motion for Judgment on the Administrative
Record due by 2/14/22. Defendant's Response and Cross-Motion for Judgment on the
Administrative Record due by 3/14/22. Plaintiff's Reply and Response due by 3/28/22.
Defendant's Reply due by 4/11/22. Signed by Senior Judge Loren A. Smith. (ah) Service
on parties made. (Entered: 12/15/2021)

12/15/2021 13  ORDER granting 11 Motion to Complete the Administrative Record. Signed by Senior
Judge Loren A. Smith. (cew) Service on parties made. (Entered: 12/15/2021)

02/08/2022 14  Unopposed MOTION for Extension of Time until March 16, 2022 to file Motion for
Judgment on the Administrative Record , filed by WILLIAM OLAS BEE.Response due
by 2/22/2022.(Steensma, Darryl) (Entered: 02/08/2022)

02/08/2022 15  MOTION For Pro Hac Vice participation (Attorney: Ashley Gebicke. Is attorney admitted
to her/his highest state court? Yes. Name of court: California. , filed by WILLIAM OLAS
BEE.(Steensma, Darryl) (Entered: 02/08/2022)

02/08/2022 16  MOTION For Pro Hac Vice participation (Attorney: Ryan T. Giannetti. Is attorney
admitted to her/his highest state court? Yes. Name of court: Maryland, District of
Columbia. , filed by WILLIAM OLAS BEE.(Steensma, Darryl) (Entered: 02/08/2022)

02/10/2022 17  ORDER granting 14 Motion for Extension of Time. Plaintiff's Motion for Judgment on
the Administrative Record due by 3/16/22. Defendant's Response and Cross-Motion
for Judgment on the Administrative Record due by 4/13/22. Plaintiff's Reply and

Appx30

Case: 24-2306      Document: 43     Page: 36     Filed: 03/14/2025



Response due by 4/27/22. Defendant's Reply due by 5/11/22. Signed by Senior Judge
Loren A. Smith. (cew) Service on parties made. (Entered: 02/10/2022)

02/10/2022 18  ORDER denying 15 Motion for Pro Hac Vice Admission. Signed by Senior Judge Loren A.
Smith. (cew) Service on parties made. (Entered: 02/10/2022)

02/10/2022 19  ORDER denying 16 Motion for Pro Hac Vice Admission. Signed by Senior Judge Loren A.
Smith. (cew) Service on parties made. (Entered: 02/10/2022)

03/16/2022 20  MOTION for Judgment on the Administrative Record , filed by WILLIAM OLAS
BEE.Response due by 4/13/2022. (Attachments: # 1 Appendix)(Steensma, Darryl)
(Entered: 03/16/2022)

04/11/2022 21  Unopposed MOTION for Extension of Time until May 11, 2022 to File Response to
Plaintiff's Motion for Judgment Upon the Administrative Record and Cross-Motion for
Judgment Upon the Administrative Record And Commensurate Enlargements of the
Remaining Deadlines, filed by USA.Response due by 4/25/2022.(Upton, Russell)
(Entered: 04/11/2022)

04/12/2022 22  ORDER granting 21 Motion for Extension of Time. Defendant's Response and Cross-
Motion for Judgment on the Administrative Record due by 5/11/22. Plaintiff's Reply
and Response due by 5/25/22. Defendant's Reply due by 6/8/22. Signed by Senior Judge
Loren A. Smith. (cew) Service on parties made. (Entered: 04/12/2022)

05/11/2022 23  CROSS MOTION and RESPONSE to 20 MOTION for Judgement on the Administrative
Record filed by USA and MOTION to Dismiss pursuant to Rules 12 (b)(1) and (6) , filed
by USA.Responses due by 5/25/2022.(Upton, Russell). Modified on 5/13/2022 -
Corrected docket event/text (py). (Entered: 05/11/2022)

05/25/2022 24  RESPONSE to 23 MOTION to Dismiss pursuant to Rules 12 (b)(1) and (6) and Cross-
Motion for Judgment Upon The Administrative Record, filed by WILLIAM OLAS
BEE.Reply due by 6/8/2022. (Steensma, Darryl) Modified on 5/27/2022 to correct docket
text and reply deadline. (py). (Entered: 05/25/2022)

06/08/2022 25  REPLY to Response to Motion re 23 MOTION to Dismiss pursuant to Rules 12 (b)(1) and
(6) and Cross-Motion for Judgment Upon The Administrative Record And Response To
Plaintiff's Motion For Judgment Upon The Administrative RecordCROSS MOTION and
RESPONSE , filed by USA. (Upton, Russell) (Entered: 06/08/2022)

06/17/2022 26  MOTION for Oral Argument re 24 Response to Cross Motion, 23 MOTION to Dismiss
pursuant to Rules 12 (b)(1) and (6) and Cross-Motion for Judgment Upon The
Administrative Record And Response To Plaintiff's Motion For Judgment Upon The
Administrative RecordCROSS MOTION and RESPONSE, 20 MOTION for Judgment on
the Administrative Record , 25 Reply to Response to Motion, , filed by WILLIAM OLAS
BEE.Response due by 7/1/2022.(Steensma, Darryl) (Entered: 06/17/2022)

07/11/2022 27  ORDER granting 26 Motion for Oral Argument. Oral Argument is set for 7/25/2022
03:00 PM EDT. Signed by Senior Judge Loren A. Smith. (cew) Service on parties made.
(Entered: 07/11/2022)

07/25/2022   Minute Entry - Was the proceeding sealed to the public? No. If Yes, only parties to the case
may order a copy of the transcript. Proceeding held in Washington, D.C. 7/25/2022 through
7/25/2022 before Senior Judge Loren A. Smith: Oral Argument. [Total number of days of
proceeding: 1] Approximate duration of proceeding: 1 hour and 30 minutes. Official record
of proceeding taken by court reporter. To order a certified transcript or an audio recording
of the proceeding, click HERE.(ah) (Entered: 07/25/2022)

07/27/2022 28  STATUS CONFERENCE ORDER: Status Conference set for 8/22/2022 05:00 PM EDT
in Chambers (Telephonic) before Senior Judge Loren A. Smith. Signed by Senior
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Judge Loren A. Smith. (cew) Service on parties made. (Entered: 07/27/2022)

08/22/2022 29  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 08/22/2022)

08/22/2022   ORDER Cancelling Status Conference: 5:00 PM Status Conference on 8/22/22. Signed by
Senior Judge Loren A. Smith. (cew) Service on parties made. (Entered: 08/22/2022)

08/22/2022 30  ORDER. Joint Motion or Joint Status Report due by 8/29/2022. Signed by Senior Judge
Loren A. Smith. (cew) Service on parties made. (Entered: 08/22/2022)

08/29/2022 31  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 08/29/2022)

08/29/2022 32  ORDER. Joint Motion or Joint Status Report due by 9/12/2022. Signed by Senior Judge
Loren A. Smith. (cew) Service on parties made. (Entered: 08/29/2022)

09/12/2022 33  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 09/12/2022)

09/12/2022 34  ORDER. Joint Motion or Joint Status Report due by 9/19/2022. Signed by Senior Judge
Loren A. Smith. (cew) Service on parties made. (Entered: 09/12/2022)

09/19/2022 35  Joint MOTION to Remand And For A Stay Of Court Proceedings Pending The Remand
Results, filed by USA.Response due by 10/3/2022.(Upton, Russell) (Entered: 09/19/2022)

09/21/2022 36  ORDER granting 35 Motion to Remand. Status Report due by 12/20/2022 and every 90
days thereafter. Signed by Senior Judge Loren A. Smith. (cew) Service on parties made.
(Main Document 36 replaced on 9/23/2022 to add the duration of the remand period and
the Board's address.) (dls). (Entered: 09/21/2022)

09/26/2022 37  Certified Copy of the Court's September 21, 2022, Order served on the Board for
Correction of Naval Records via U.S. Mail this day. (dls) (Entered: 09/30/2022)

12/20/2022 38  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 12/20/2022)

03/20/2023 39  JOINT STATUS REPORT , filed by USA. (Upton, Russell) (Entered: 03/20/2023)

06/01/2023 40  JOINT STATUS REPORT , filed by WILLIAM OLAS BEE. (Steensma, Darryl) (Entered:
06/01/2023)

06/05/2023 41  SCHEDULING ORDER: Amended Complaint due by 7/7/2023. Administrative
Record due by 8/18/2023. Plaintiff's Motion for Judgment on the Administrative
Record due by 9/20/2023. Defendant's Response and Cross Motion for Judgment on
the Administrative Record and/or Motion to Dismiss due by 10/20/2023. Plaintiff's
Reply and Response due by 11/20/2023. Defendant's Reply due by 12/20/2023. Signed
by Senior Judge Loren A. Smith. (cew) Service on parties made. (Entered: 06/05/2023)

07/07/2023 42  AMENDED COMPLAINT against USA, filed by WILLIAM OLAS BEE. , filed by
WILLIAM OLAS BEE.Answer due by 7/21/2023. (Attachments: # 1 Exhibit C)(Steensma,
Darryl) (Entered: 07/07/2023)

07/07/2023 43  MOTION to Seal Document , filed by WILLIAM OLAS BEE.Response due by
7/21/2023.(Steensma, Darryl) (Entered: 07/07/2023)

07/14/2023 44  ORDER granting 43 Plaintiff's Motion to Seal Exhibits A and B of the Amended
Complaint. Signed by Senior Judge Loren A. Smith. (cew) Service on parties made.
(Entered: 07/14/2023)

07/14/2023 45  **SEALED**NOTICE, filed by WILLIAM OLAS BEE of Filing Sealed Exhibits re 42
Amended Complaint. (Attachments: # 1 Exhibit A, # 2 Exhibit B)(Steensma, Darryl)
(Entered: 07/14/2023)
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08/18/2023 46  SUPPLEMENT to the ADMINISTRATIVE RECORD , filed by USA. (Attachments: # 1
Supplement Index, # 2 Supplement Part I, # 3 Supplement Part II, # 4 Supplement Part III,
# 5 Supplement Certification)(Upton, Russell) (Entered: 08/18/2023)

09/20/2023 47  MOTION for Judgment on the Administrative Record , filed by WILLIAM OLAS
BEE.Response due by 10/20/2023.(Steensma, Darryl) Modified on 10/5/2023 to reflect
the correct response date per the courts 6/5/2023 scheduling order (ew). (Entered:
09/20/2023)

10/19/2023 48  Unopposed MOTION to Amend Schedule re: 41 Scheduling Order,,, Trial Management
Order,,, filed by USA.Response due by 11/2/2023.(Upton, Russell) (Entered: 10/19/2023)

10/20/2023 49  ORDER granting 48 Motion to Amend Schedule. Defendant's Cross Motion for
Judgment on the Administrative Record and/or Motion to Dismiss and Response to
plaintiff's Motion for Judgment on the Administrative Record due by 12/4/2023.
Plaintiff's Reply and Response due by 1/30/2024. Defendant's Reply due by 2/29/2024.
Signed by Senior Judge Loren A. Smith. (ts) Service on parties made. (Entered:
10/20/2023)

10/20/2023 50  ORDER REASSIGNING CASE to Judge Philip S. Hadji. Signed by Chief Judge Elaine D.
Kaplan. (dls) Service on parties made. (Entered: 10/20/2023)

10/20/2023 51  NOTICE of Reassignment. Case reassigned to Judge Philip S. Hadji for all further
proceedings. Senior Judge Loren A. Smith no longer assigned to the case. (dls) (Entered:
10/20/2023)

11/27/2023 52  Unopposed MOTION for Extension of Time to Fileuntil December 22, 2023 to to File
Defendants Response to Plaintiffs Motion for Judgment on the Administrative Record and
Cross-Motion for Judgment on the Administrative Record and/or Motion to Dismiss , filed
by USA.Response due by 12/11/2023.(Upton, Russell) (Entered: 11/27/2023)

11/28/2023 53  ORDER granting 52 Motion for Extension of Time The Government shall file its
response to Plaintiff's Motion for Judgment on the Administrative Record and Cross-
Motion for Judgment on the Administrative Record and/or Motion to Dismiss on or
before 12/22/2023. Signed by Judge Philip S. Hadji. (lrf) Service on parties made.
(Entered: 11/28/2023)

12/22/2023 54  MOTION to Dismiss pursuant to Rule 12(b)(1) And Cross-Motion For Judgment On The
Administrative Record And Response To Plaintiffs Motion For Judgment On The
Administrative Record, filed by USA.Response due by 1/19/2024.(Upton, Russell)
(Entered: 12/22/2023)

01/16/2024 55  Unopposed MOTION for Enlargement of the Briefing Schedule re 49 Order on Motion to
Amend Schedule, , filed by WILLIAM OLAS BEE.Response due by 1/30/2024.
(Steensma, Darryl) (Entered: 01/16/2024)

01/18/2024 56  ORDER granting 55 Motion for Enlargement of the Briefing Schedule. Plaintiff shall FILE
his Reply in support of his Motion for Judgment on the Administrative Record and
Response to Defendants Cross-Motion for Judgment on the Administrative Record on or
before February 8, 2024. The Defendant shall file its Reply in support of its Cross-Motion
for Judgment on the Administrative Record on or before March 8, 2024. Signed by Judge
Philip S. Hadji.(lrf) Service on parties made. (Entered: 01/18/2024)

02/08/2024 57  RESPONSE and reply to 54 MOTION to Dismiss pursuant to Rule 12(b)(1) And Cross-
Motion For Judgment On The Administrative Record And Response To Plaintiffs Motion
For Judgment On The Administrative Record (Reply due by 2/22/2024.), REPLY to
Response to Motion re 47 MOTION for Judgment on the Administrative Record , filed by
WILLIAM OLAS BEE. (Steensma, Darryl) (Entered: 02/08/2024)
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03/06/2024 58  Unopposed MOTION for Extension of Time until April 8, 2024 to File Reply as to 57
Response to Cross Motion [Dispositive],, Reply to Response to Motion, , filed by
USA.Response due by 3/20/2024.(Upton, Russell) (Entered: 03/06/2024)

03/07/2024 59  ORDER granting 58 Motion for Extension of Time to File Reply in support of cross-
motion for judgment on the administrative record. Reply due by 4/8/2024. Signed by
Judge Philip S. Hadji. (idb) Service on parties made. (Entered: 03/07/2024)

04/05/2024 60  Unopposed MOTION for Extension of Time until April 12, 2024 to File Reply as to 57
Response to Cross Motion [Dispositive],, Reply to Response to Motion, , filed by
USA.Response due by 4/19/2024.(Upton, Russell) (Entered: 04/05/2024)

04/08/2024 61  ORDER granting 60 Motion for Extension of Time to File Reply. Reply due by 4/12/2024.
Signed by Judge Philip S. Hadji. (lrf) Service on parties made. (Entered: 04/08/2024)

04/11/2024 62  Unopposed MOTION for Extension of Time until April 19, 2024 to File Reply as to 57
Response to Cross Motion [Dispositive],, Reply to Response to Motion, , filed by
USA.Response due by 4/25/2024.(Upton, Russell) (Entered: 04/11/2024)

04/12/2024 63  ORDER granting 62 Motion for Extension of Time to File Reply. Reply due by 4/19/2024.
Signed by Judge Philip S. Hadji. (lrf) Service on parties made. (Entered: 04/12/2024)

04/19/2024 64  REPLY to Response to Motion re 54 MOTION to Dismiss pursuant to Rule 12(b)(1) And
Cross-Motion For Judgment On The Administrative Record And Response To Plaintiffs
Motion For Judgment On The Administrative Record , filed by USA. (Upton, Russell)
(Entered: 04/19/2024)

04/30/2024 65  Unopposed MOTION for Oral Argument re 47 MOTION for Judgment on the
Administrative Record , 54 MOTION to Dismiss pursuant to Rule 12(b)(1) And Cross-
Motion For Judgment On The Administrative Record And Response To Plaintiffs Motion
For Judgment On The Administrative Record , filed by WILLIAM OLAS BEE.Response
due by 5/14/2024.(Steensma, Darryl) (Entered: 04/30/2024)

05/03/2024 66  Unopposed MOTION for Leave to File Notice of Supplemental Authority , filed by
WILLIAM OLAS BEE.Response due by 5/17/2024.(Steensma, Darryl) (Entered:
05/03/2024)

05/06/2024 67  ORDER granting 66 Motion for Leave to File Notice of Supplemental Authority. Plaintiff
shall FILE its Notice of Supplemental Authority as a separate entry on the docket in this
matter on or before May 10, 2024. Signed by Judge Philip S. Hadji. (lrf) Service on parties
made. (Entered: 05/06/2024)

05/07/2024 68  NOTICE of Additional Authority , filed by WILLIAM OLAS BEE. (Steensma, Darryl)
(Entered: 05/07/2024)

05/14/2024 69  ORDER granting 65 Motion for Oral Argument. Oral Argument set for 6/4/2024 10:00
AM before Judge Philip S. Hadji. Signed by Judge Philip S. Hadji. (idb) Service on
parties made. (Entered: 05/14/2024)

05/15/2024   Scheduled Proceeding Hearing Set: Oral Argument set for 6/4/2024 10:00 AM in
Courtroom 7 before Judge Philip S. Hadji. (tb) (Entered: 05/15/2024)

05/28/2024 70  MOTION for Leave to File Defendant's Response to Plaintiff's Notice of Supplemental
Authority and Defendant's Notice of Relevant DoD Guidance , filed by USA.Response
due by 6/11/2024. (Attachments: # 1 Response and Notice with Exhibits)(Upton, Russell)
(Entered: 05/28/2024)

05/30/2024 71  RESPONSE to 70 MOTION for Leave to File Defendant's Response to Plaintiff's Notice
of Supplemental Authority and Defendant's Notice of Relevant DoD Guidance , filed by
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WILLIAM OLAS BEE.Reply due by 6/6/2024. (Steensma, Darryl) (Entered: 05/30/2024)

06/03/2024 72  ORDER granting 70 Motion for Leave to File. Response due by 6/7/2024. Signed by
Judge Philip S. Hadji. (idb) Service on parties made. (Entered: 06/03/2024)

06/03/2024 73  RESPONSE to 68 Notice of Additional Authority and Notice of Relevant DoD Guidance,
filed by USA. (Upton, Russell) (Entered: 06/03/2024)

06/04/2024   Minute Entry - Was the proceeding sealed to the public? No. If Yes, only parties to the case
may order a copy of the transcript. Proceeding held in Washington, DC 6/4/2024 before
Judge Philip S. Hadji: Oral Argument. [Total number of days of proceeding: 1]. Official
record of proceeding taken via electronic digital recording (EDR). To order a certified
transcript or an audio recording of the proceeding, click HERE.(mcb) (Entered:
06/04/2024)

06/20/2024 74  Notice of Filing Certified Transcript for proceedings held on June 4, 2024 in Washington,
D.C. (aoc). (Entered: 06/20/2024)

06/20/2024 75  CERTIFIED TRANSCRIPT of proceedings held on 06/04/2024 before Judge Philip S.
Hadji. Total No. of Pages: 1-63. Procedures Re: Electronic Transcripts and Redactions. To
order a copy of the transcript, click HERE. Notice of Intent to Redact due 6/27/2024.
Redacted Transcript Deadline set for 7/18/2024. Release of Transcript Restriction set for
9/16/2024. (aoc) (Entered: 06/20/2024)

08/23/2024 76  Plaintiffs 20 Motion for Judgment on the Administrative Record and the Governments 23
Cross Motion for Judgment on the Administrative Record and Motion to Dismiss are
DENIED as moot. Signed by Judge Philip S. Hadji. (idb) Service on parties made.
(Entered: 08/23/2024)

08/23/2024 77  OPINION granting the Government's 54 Motion for Judgment on the Administrative
Record; denying Plaintiff's 47 Motion for Judgment on the Administrative Record; and
denying the Government's 54 Motion to Dismiss. The Clerk of Court is directed to enter
judgment accordingly. Signed by Judge Philip S. Hadji. (idb) Service on parties made.
(Entered: 08/23/2024)

08/23/2024 78  JUDGMENT entered, pursuant to Rule 58, in favor of defendant. (Service on parties
made.) (dls) (Entered: 08/23/2024)

09/06/2024 79  NOTICE OF APPEAL as to 77 Order on Motion for Judgment on the Admin. Record,,
Order on Motion to Dismiss - Rule 12(b)(1),, Unreported Opinion, 78 Judgment, filed by
WILLIAM OLAS BEE. Filing fee $ 605, receipt number AUSFCC-9827226. Copy to
CAFC. (Steensma, Darryl) (Entered: 09/06/2024)

09/09/2024   Transmission of Notice of Appeal and Docket Sheet to US Court of Appeals for the Federal
Circuit re 79 Notice of Appeal. (ac7) (Entered: 09/09/2024)

09/12/2024   CAFC Case Number 2024-2306 for 79 Notice of Appeal, filed by WILLIAM OLAS BEE.
(ac7) (Entered: 09/12/2024)
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1 

IN THE UNITED STATES  
COURT OF FEDERAL CLAIMS 

WILLIAM OLAS BEE 

Plaintiff, 

          v. 

THE UNITED STATES OF AMERICA, 

Defendant. 

     Case No._______________ 

COMPLAINT  

1. Plaintiff William Olas Bee (“Plaintiff”), a Purple Heart recipient and former Staff

Sargent and Infantry Unit Leader who completed four combat tours as a member of the U.S. 

Marine Corps (“Marine Corps”), brings this action against the U.S. Department of the Navy 

(“Navy”) after the Board for Correction of Naval Records (the “Board”) unlawfully found that 

Plaintiff’s combat-incurred traumatic brain injury (“TBI”) and post-traumatic stress disorder 

(“PTSD”) did not render him unfit for further military service, thus depriving Plaintiff of the 

benefits associated with medical retirement.  The Navy’s decision was arbitrary, capricious, 

unsupported by substantial evidence, and contrary to law because the Navy failed to comply with 

Department of Defense Instructions (“DoDI”) 1332.38, which governs when a service member 

should be found unfit for continued service due to disability.  

2. The Navy made multiple critical errors in the determining whether Plaintiff was

unfit for duty under DoDI 1332.38.  Most significantly, the Navy failed to address two of the three 

stated criteria for determining whether Plaintiff was fit for duty under DoDI 1332.38——whether 

the “medical condition represents a decided medical risk to the health of the member or to the 

21-1970 C

Receipt number AUSFCC-7393917
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2 

welfare of other members were the member to continue on active duty” and whether the “medical 

condition imposes unreasonable requirements on the military to maintain or protect the 

member”—either one of which individually was sufficient to establish Plaintiff was unfit for duty. 

3. The Navy also failed to apply the correct legal standard for its analysis of a the one 

criteria it did consider.  Specifically, DoDI 1332.38 required the Navy to evaluate whether Plaintiff 

was unable to perform “the duties of his office, grade, rank or rating” at the time of his discharge.  

Instead, the Navy evaluated whether Plaintiff, a Marine Rifleman and Infantry Unit Leader, was 

fit for active duty based on his performance as a temporary instructor for the Navy’s religious and 

medical personnel in lieu of evaluating Plaintiff’s ability to perform the duties that were required 

of him in his rating as a Marine Rifleman and Unit Infantry Leader.   

4. Moreover, the Navy’s finding of fitness lacks substantial evidentiary support, as the 

record evidence overwhelmingly shows that Plaintiff’s medical conditions resulting from his TBI 

and PTSD rendered him unable to reasonably perform his duties as a Marine Rifleman and Infantry 

Unit Leader, that continued service with the Marines would put him at risk for future harm and 

jeopardize the welfare of other Marines, and that Plaintiff’s medical conditions would impose 

unreasonable requirements on the military to maintain and protect him. 

5. Plaintiff thus brings this action against the United States for his disability retirement 

pay and benefits, and collaterally for the correction of his military records regarding the 

appropriate basis for his discharge from the Marine Corps. 

NATURE OF THE ACTION 

6. This is an action under 10 U.S.C. § 1201 for pay and benefits of medical retirement 

owed to Plaintiff due to his traumatic brain injury and post-traumatic stress disorder sustained 
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while on active duty, as well as a corresponding correction of Plaintiff’s military records regarding 

the nature of Plaintiff’s injuries at the time of his separation from the Marine Corps.  

JURISDICTION 

7. This Court has jurisdiction over this action pursuant to the Tucker Act, 28 U.S.C. 

§§ 1491(a)(1)–(a)(2). 

8. The statutory basis for invoking jurisdiction is 10 U.S.C. § 1201, which requires 

the payment of disability retirement compensation once a disability is found qualifying and, 

therefore, constitutes a money-mandating provision. 

9. Plaintiff exhausted his administrative remedies by, among other things, seeking 

relief from the Board. 

10. Plaintiff has suffered an injury in fact that can be determined in a specific amount. 

11. Plaintiff’s injury is traceable to the Navy’s unlawful determination of disability 

retirement pay and benefits.   

12. In accordance with 28 U.S.C. § 2501, this action is brought within six years of the 

date of Plaintiff’s receipt of a final decision from the Board, which was dated August 5, 2019.   

PARTIES 

13. Plaintiff is a citizen of the United States and currently resides in North Carolina.  

Plaintiff served honorably in the Marine Corps for thirteen years.   

14. Defendant is the United States of America, acting by and through the Department 

of Defense and Department of the Navy, both agencies of the United States government.  This 

complaint may interchangeably refer to the Defendant as the “United States,” “Defendant,” “the 

Navy,” or “the Marine Corps.” 
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FACTUAL ALLEGATIONS 

I. Military Disability Evaluation System 

A. The DES Process  

15. Chapter 61 of Title 10 of the U.S. Code establishes the Disability Evaluation 

System (“DES”) process through which the Navy and other military departments discharge 

disabled service members. 

16. The DES process authorizes the Secretaries within the Department of Defense, 

including the Secretary of the Navy, to separate a service member when a Secretary determines 

that the service member is unfit to perform the duties of his or her office, grade, rank, or rating due 

to disability.  Each Secretary has broad discretion to implement regulations for determining fitness 

for continued service.  See 10 U.S.C. § 1216 (a)-(b). 

17. The Secretary of the Navy Instruction (“NI”) 1850.4E establishes the DES process 

for Navy and Marine Corps service members under the provisions of Chapter 61 of Title 10 of the 

U.S. Code and DoDI 1332.38. 

B. DES Referral 

18. Commanding officers and individual medical officers are required to identify 

promptly for disability evaluation any service member having a physical impairment, which 

renders questionable the ability of service members to perform reasonably the duties of office, 

grade, rank, or rating.  See NI 1850.4E encl. 1 § 1005, encl. 3 § 3106.   

19. A DES referral must be made within one year from the date of diagnosis of a 

medical condition that does not appear to meet medical retention standards, but may be earlier if 

the examiner determines that the service member will not be capable of returning to duty within 

one year.  See DoDI 1332.38 encl. 3, pt. 1, § E3.P1.6.1.   
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C. MEB Evaluation 

20. After referral, the first phase of the DES process involves review by a Medical 

Evaluation Board (“MEB”) of an individual’s medical status and duty limitations.  See id. 

§ E3.P1.2.1. 

21. The MEB is charged with determining whether any of a service member’s medical 

conditions render the service member unable to meet the retention standards set forth by the service 

member’s particular military branch.  See DoDI 1332.38 encl. 4, attach. 1, § E4.A1.1.2.11.2. 

22. The MEB does not state a conclusion of unfitness due to disability, or assign a 

disability percentage rating, but instead documents a medical opinion that informs the next phase 

of the DES process to the extent that it proceeds.  See NI 1850.4E encl. 3, § 3104. 

23. If the MEB decides that none of the service member’s medical conditions render 

the service member unable to meet retention standards, the member is returned to full active duty. 

24. However, if the MEB decides that one or more of the service member’s medical 

conditions render the service member unable to meet retention standards, the member is referred 

to an informal Physical Evaluation Board (“PEB”) process within DES.  See DoDI 1332.38 encl. 

4, § E4.A1.1.2.11.4; NI 1850.4E encl. 3, § 3201. 

D. PEB Process 

25. Upon referral from an MEB, an informal PEB renders a decision on fitness.  A 

service member can be found:  (a) fit for duty; (b) unfit for duty but ineligible for disability benefits 

because, among other reasons, the disabling condition was not incurred in the line of duty, existed 

prior to service, was the result of intentional misconduct or willful neglect, or was incurred during 

an unauthorized absence; (c) unfit for duty and eligible for medical separation with disability 
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severance pay; or (d) unfit for duty and eligible for medical retirement with disability retirement 

pay and other benefits.  See generally DoDI 1332.38 

26. DoDI 1332.38 requires that a service member be found unfit if the evidence 

“establishes that the member, due to physical disability, is unable to reasonably perform duties of 

his or her office, grade, rank, or rating.”  See DoDI 1332.38 encl. 3, § E3.P3.2.1.  In making a 

determination of a member’s ability to so perform his or her duties, DoDI 1332.38 provides the 

following criteria for consideration:  Whether the “medical condition represents a decided medical 

risk to the health of the member or to the welfare of other members were the member to continue 

on active duty” and whether the “medical condition imposes unreasonable requirements on the 

military to maintain or protect the member.”  See id. § E3.P3.2.2. 

27. If a service member is found unfit and eligible for disability benefits (i.e., under 

outcomes (c) or (d) above), the PEB must assign a percentage disability rating for each unfitting 

condition in accordance with Veterans Affairs Schedule for Rating Disabilities (“VASRD”) 

pursuant to 10 U.S.C. § 1216a.  Title 10 of the U.S. Code and the rules of each of the service 

branches mandate that the armed forces follow the VASRD when rating the disability of service 

members found unfit for duty due to disability.  See 10 U.S.C. §§ 1201, 1203; National Defense 

Authorization Act for Fiscal Year 2008, Pub. L. No. 110-181, § 1642(a), 122 Stat 465 (codified 

at 10 U.S.C. § 1216a).   

28. A PEB’s disability rating controls the amount of military benefits and services to 

which the service member is entitled upon discharge.  A disability rating below 30 percent 

dictates that a service member is “medically separated” with a one-time, lump-sum, severance 

payment and no additional benefits.  A disability rating of 30 percent or above dictates that a 

service member is “medically retired” with disability retirement pay and other benefits, such as 
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lifetime healthcare coverage and military commissary and exchange privileges.  See 10 U.S.C. § 

1201. 

29. A service member found unfit may appeal the informal PEB’s decision in writing 

or in person at a formal PEB hearing with legal representation.  See DoDI 1332.38 encl. 3, §§ 

E3.P1.3.3.4–3.3.5.  A service member found fit for duty is not entitled to a formal PEB since a 

finding of fit does not cause involuntary separation due to disability.  See id. § E3.P1.3.3.1.2. 

I. PLAINTIFF’S MILITARY HISTORY 

A. Plaintiff’s Rating 

30. At the age of seventeen, Plaintiff enlisted in the Marine Corps and entered active 

duty on June 20, 2000.  Upon completion of Marine recruit training, Plaintiff received his primary 

Military Occupational Specialty (“MOS”), otherwise known as a “rating,” which described his 

functional role within the Marine Corps. 

31. Plaintiff’s rating was Rifleman, an infantry role, which is MOS number 0311 in the 

Marine Corps.  All Marine infantrymen, including Riflemen, are required to be a “[n]aval oriented 

expeditionary warriors of final resort providing maximum versatility in chaotic and uncertain 

conditions of crisis and conflict; trained in core competencies of gunnery on infantry weapons, 

combat operations, and battlefield awareness; employing a variety of weapons, and through 

communications links, supporting arms including artillery, naval gunfire, and close air support; 

sea-based, projecting onto vital littorals in any climate or place, capable of the full spectrum of 

combat, day or night, against opposing forces with a full spectrum of capabilities . . . .”  See Ex. 1 

§ 3110, ¶ 1 (MOS Manual).  Within the Marine infantry, Riflemen are expected to employ the 

M16A2 service rifle, the M203 grenade launcher and the squad automatic weapon in order to serve 

as “primary scouts, assault troops, and close combat forces.”  See id. ¶ 2.  
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32. Marine Corps doctrine and regulation provides, “Every Marine is a Rifleman.”  

This means that each Marine is expected to be ready, willing, and able to use standard infantry 

weapons and participate in the infantry’s traditional missions, including locate, close with, and 

destroy the enemy by fire and maneuver, and repel enemy assaults by fire, close-combat, and 

counterattack.  See id. ¶ 1; Ex. 2 at 11-6 to -7 (Infantry T&R Manual) (listing an index of individual 

training events required of Marines with MOS rating 0311, Rifleman).   

B. The Duties Required by Plaintiff’s Rating As Infantry Unit Leader 

33. Throughout his career, Plaintiff held infantry ratings as a Rifleman and later as an 

Infantry Unit Leader, MOS 0369.  See Ex. 3 at 1 (Certificate of Discharge); see also Ex. 4 at 14 

(PTSD Evaluation).  Plaintiff’s rating as an Infantry Unit Leader required him to serve and lead 

Marines in infantry units whose mission was to locate, close with, and destroy enemy forces by 

fire and maneuver, to kill or capture enemy fighters, and to repel enemy assaults by fire, close 

combat, and counterattack.  See Ex. 5 at 1-1 to -2 (Infantry Rifle Platoon and Squad).  Infantry 

leaders must be tacticians.  They “must understand and use initiative in accomplishing the mission” 

and “they must know how to analyze the situation quickly and make decisions rapidly.”  See id. at 

1-3.  

34. As an Infantry Unit Leader, Plaintiff was required to “control the fire and maneuver 

of his assigned section,” “locate, close with, and destroy the enemy by fire and maneuver,” “direct 

casualty collection and evacuation for his assigned section,” “request close air support,” and 

“navigate to designated points using a topographic map, lensatic compass, protractor, and global 

positioning equipment while dismounted and mounted,” among other requirements.  See Ex. 2 at 

9-13 to -26 (listing and describing 0369 Infantry Unit Leader Billet Descriptions/Core 

Capabilities/Events). 
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C. The Duties Required of All Marines 

35. Due to his ratings as a Marine Rifleman and an Infantry Unit Leader, Plaintiff was 

required to maintain a high degree of proficiency in all of the capabilities listed above.  However, 

even if Plaintiff had held an entirely different rating within the Marine Corps, he still would have 

needed to demonstrate proficiency in many of these infantry combat skills, because that is the 

standard required of every Marine, regardless of MOS, because Every Marine is a Rifleman. 

36. The Marine Corps doctrine and regulation that “Every Marine is a Rifleman” means 

that all Marines are required to remain capable at all times of serving, when called upon, as 

provisional infantry.  Regardless of whether a Marine’s rating is Clerk, Analyst, or Mechanic, each 

Marine is expected to be ready, willing, and able to use standard infantry weapons and participate 

in the infantry’s traditional missions of locate, close with, and destroy the enemy by fire and 

maneuver, and repel enemy assaults by fire, close-combat, and counterattack.  See Ex. 1 § 3110, ¶ 

1; Ex. 2 at 11-6 to -7 (listing an index of individual training events required of Marines with MOS 

rating 0311, Rifleman).   

37. This requirement that every Marine achieve and maintain such combat capabilities 

is why the Marine Corps is unique among the armed services of the United States in that it has no 

non-combatants among its members.  Unlike the Army, Navy, Air Force, and Space Force, there 

are no chaplains, medics, corpsmen, doctors, or nurses in the Marine Corps. 

38. For these reasons, the Marine Corps, unlike the other armed services, requires all 

of its members, regardless of their rating, to maintain combat readiness throughout their careers.  

All Marines must demonstrate their ability to use infantry weapons, including services rifles or 

carbines, not just for the purposes of achieving accurate marksmanship, but also to employ such 

weapons in combat conditions.   
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39. The Marine Corps Combat Rifle Program progresses the individual Marine from 

the fundamentals of marksmanship to advanced combat shooting by ensuring service standards are 

reviewed, practiced, and evaluated.  See, e.g., Ex. 6 at iii - vi (Marine Corps Combat Marksmanship 

Program) (describing “Annual Rifle Training” requirements that Marines demonstrate proficiency 

in “Fundamental Marksmanship Skills” and “Combat Shooting Skills”).  For the same reasons, all 

Marines must maintain proficiency in MCMAP close-combat techniques throughout their military 

careers.  See Ex. 7 (MCMAP Order). 

D. Plaintiff’s Service 

40. Plaintiff’s military career began with his four-year service in an operational combat 

infantry unit.  With this unit, Plaintiff deployed two times to Afghanistan.  Plaintiff was first 

deployed from September 2001 until April 2002, and Plaintiff was subsequently deployed from 

October 2002 until December 2002.  See Ex. 4 at 14.   

41. Plaintiff was awarded the Combat Action Ribbon for his service in his initial 

deployment.  See Ex. 8 at 5 (Individual Separation Information). 

42. In 2004, after his initial combat infantry tour, Plaintiff transferred to a temporary 

role to work at a Recruiting Station.  See Ex. 3 at 1; Ex. 8 at 7.   

43. After three years as a Marine recruiter, Plaintiff returned to a combat infantry unit 

in 2007 when he began serving in the First Battalion of the Sixth Marine Regiment (“The 1/6”) 

and deployed a third time to Afghanistan.  This third deployment lasted from December 2007 to 

September 2008.  See Ex. 4 at 14. 

44. On May 18, 2008 Plaintiff sustained a significant head injury.  Plaintiff had just 

completed a four-hour rotation as Sergeant of the Guard and was washing his laundry by hand 

when he heard a gunshot.  Without time to put on any protective body armor or even his helmet, 
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Plaintiff took up his rifle and responded to the threat.  When he aimed his rifle over a stone wall, 

an enemy sniper’s shot struck the wall, dislodging a rock that struck Plaintiff in the head, 

knocking him unconscious.  See Ex. 9 at 2 (TBI Evaluation).  The dramatic scene was captured 

by a photographer who was embedded with Plaintiff’s unit.1   

45. Plaintiff earned the Navy and Marine Corps Achievement Medal with Combat 

Distinguishing Device with the Combat V for service in his third deployment.  See Ex. 10 at 1-4 

(Personal Awards). 

46. On January 23, 2009, a post-deployment health reassessment diagnosed Plaintiff 

with a “[p]otential TBI with persistent symptoms” and noted a minor concern regarding PTSD.  

See Ex. 11 at 4-5 (Chronological Record of Medical Care, dated Jan. 23, 2009).   

47. Despite his TBI and PTSD symptoms, Plaintiff deployed for his fourth and final 

time to Afghanistan from December 2009 until June 2010.  See Ex. 4 at 14.   

48. Plaintiff earned a second Navy And Marine Corps Achievement Medal with 

Combat Distinguishing Device with the Combat V for service in his fourth deployment.  See Ex. 

10 at 5-8.   

49. On June 8, 2010, two days before his fourth deployment was scheduled to end, 

multiple improvised explosive devices (“IEDs”) exploded along the exterior walls of a building 

that Plaintiff and other members of his squad were using as a forward observation area.  The 

explosions collapsed the building, blew Plaintiff off of his feet, and knocked him unconscious for 

an extended period of time.  His first memory after the blasts was waking up in a CT scanner at 

Camp Dwyer in Afghanistan.   

                                                 
1 See David K. Li, Marine pictured in iconic photos of Taliban firefight finally gets Purple 
Heart, N.Y. POST (June 8, 2017), https://nypost.com/2017/06/08/marine-pictured-in-iconic-
photos-of-taliban-firefight-finally-gets-purple-heart/ 
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50. Two Marines under Plaintiff’s command died instantly, and four other men in his 

squad ended up in the Intensive Care Unit along with Plaintiff.  See Ex. 12 at 1-2 

(Neuropsychological Evaluation); Ex. 9 at 2.  Plaintiff subsequently learned that the remains of his 

fellow Marines who had perished in the blasts were initially stored in trash cans.  See Ex. 4 at 15.   

51. Due to the severity of his wounds, Plaintiff was medically evacuated from 

Afghanistan to Germany.  See id. at 14; see also Ex. 12.  Plaintiff was awarded the Purple Heart 

Medal for the wounds he received in action on June 8, 2010.  See Ex. 10 at 9-10. 

E. Plaintiff’s Unfitting Conditions  

52. On June 16, 2010, while still overseas, Plaintiff had a positive TBI screening.  See 

Ex. 13  (Chronological Record of Medical Care, dated June 16, 2010).  Plaintiff was referred to 

physical therapy and occupational therapy and informed he needed to schedule follow-up 

appointments with a neurologist stateside to address his symptoms of ataxic gait, short term 

memory loss, and decreased concentration.  See id.  

53. Upon his return to Camp Lejeune, North Carolina, on June 21, 2010, Plaintiff still 

had difficulty walking and recurrent vertiginous episodes as a result of the blast exposure.   

54. Plaintiff was placed on limited duty (“LIMDU”) status through about December 

20, 2010.  See Ex. 14 at 1 (Board Denial).   

55. On July 28, 2010, Plaintiff was diagnosed with PTSD.  See Ex. 9 at 3; Ex. 12.  

56. Plaintiff continued medical treatment for his TBI in August and September 2010 

with the Neurology Clinic due to continued difficulty walking, vertigo with a wobbly and unsteady 

gait, tinnitus, hearing loss and multiple perforations in both ears.  See Ex. 15 (Chronological 

Record of Medical Care, dated Sept. 29, 2010).  
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57. On October 4, 2010, Dr. Johnson, a Clinical Neuropsychologist with the Carolina 

Psychological Health Services, issued a Neuropsychological Evaluation of Plaintiff, based on 

clinical evaluations in July and September 2010.  See Ex. 12.   

58. Dr. Johnson diagnosed Plaintiff with cognitive disorder, chronic moderate PTSD 

and a Global Assessment of Functioning (“GAF”) score of 40-45.2  See id. at 11.  Dr. Johnson’s 

diagnosis of Plaintiff specifically notes “concern regarding his future.”  Id. at 11. 

F. Plaintiff’s Removal from Operational Service  

59. In November 2010, Plaintiff was transferred from his infantry battalion to a 

temporary position as a “Military Instructor” for medical and religious personnel at the Navy Field 

Medical Training Battalion (“FMTB”) in Camp Johnson, North Carolina.  See Ex. 17 at 1, 6, 11 

(FMTB FitReps, dated Jan. 1, 2011 through Apr. 1, 2013).   

60. Prior to his transfer to the FMTB, Plaintiff was removed early from LIMDU so that 

Plaintiff could receive his promotion to Staff Sargent.   

61. Plaintiff’s continued placement on LIMDU after his transfer to the FMTB was 

unnecessary due to his position at the FMTB being limited to ensuring Navy medical and religious 

program personnel had the requisite knowledge, skills, and abilities necessary to serve with and 

support Marine Corps units.   

62. At the FMTB, Plaintiff did not teach or perform any of the Marine Corps traditional 

missions of locate, close with, and destroy the enemy by fire and maneuver, and repel enemy 

assaults by fire, close-combat, and counterattack.   

                                                 
2  A GAF score of 40-45 qualifies as “Serious symptoms (e.g., suicidal ideation, severe 
obsessional rituals, frequent shoplifting) OR any serious impairment in social, occupational, or 
school functioning (e.g., no friends, unable to keep a job).”  See Ex. 16 at 34 (AM. PSYCHIATRIC 
ASS’N, DIAGNOSTIC AND STATISTICAL MANUAL OF MENTAL DISORDERS, (4th ed. 2000). 
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63. Plaintiff served as a “Military Instructor” for the Navy’s medical and religious 

personnel until his discharge on April 1, 2013.  During this time, Plaintiff’s received Fitness 

Reports (“FitReps”), which are formal performance and proficiency evaluations.  See id.   

64. Plaintiff’s FMTB FitReps were in the same format as the FitReps he had previously 

received during his infantry service with The 1/6.  However, Plaintiff’s FMTB FitReps differed 

from his infantry FitReps in several important respects: 

a. Whereas Plaintiff’s Reporting Seniors (his primary evaluators who prepared 

his FitReps) and his Reviewing Officers (the supervising officers who 

reviewed and approved his FitReps) in The 1/6 were Marine Corps infantry 

officers, who were specialists in infantry combat operations; in contrast, his 

Reporting Seniors and his Reviewing Officers at the FMTB were Navy 

officers, who specialized in medical and/or religious support services.  

b. Whereas the FitReps Plaintiff received at The 1/6 evaluated Plaintiff’s 

performance and proficiency as an infantry squad leader, platoon sergeant, 

and mortar section leader, all of which are doctrinal roles of a Rifleman or 

Infantry Unit Leader; in contrast, his FitReps at the FMTB evaluated his 

performance as a “Military Instructor” and “Military Advisor/Military 

Subject Instructor” which are not even roles of infantry Marines. 

c. Whereas the FitReps Plaintiff received in The 1/6 evaluated Plaintiff’s 

performance and proficiency in such skills as the tactical deployment and 

use of explosive mortar weapons in support of combat missions, which are 

doctrinal skills of an Infantry Unit Leader; in contrast, his FitReps at the 

FMTB evaluated none of these or any other Marine infantry skills. 
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d. Whereas the peers to whom Plaintiff was compared in The 1/6 FitReps were 

infantry Marines; in contrast, the peers to whom Plaintiff was compared in 

his FMTB FitReps were mostly or entirely non-infantry Navy personnel, 

including medical and religious program personnel. 

65. The FitReps Plaintiff received at the FMTB did not indicate that Plaintiff was 

capable of serving as a Rifleman or Infantry Unit Leader in a Marine Corps infantry unit, nor did 

they indicate that Plaintiff was capable of performing the provisional infantry duties that would be 

required of him if he were reassigned to a different Marine Corps unit, or a different Marine Corps 

rating. 

66. During the time Plaintiff was serving as a “Military Instructor” he was effectively 

precluded from earning further promotion because he was serving in a role outside of his rating.   

67. Only by returning to an operational unit could Plaintiff have demonstrated his 

ability to lead infantry Marines, and thereby earn promotion to command larger and more complex 

infantry units at the next higher rank, which in Plaintiff’s case would have been the rank of 

Gunnery Sergeant.   

68. Unfortunately for Plaintiff, he was medically unfit to return to service with the 

Marines Corps due to his persistent medical conditions, including TBI and PTSD, which he 

incurred during combat. 

G. Plaintiff’s Separation from the Military  

69. In late 2012, Plaintiff, aware that he could not return to an operational infantry 

position, entered the Marine Corps’ Voluntary Separation Program (“VSP”), which incentivizes 

military members with a lump-sum payment to leave service early.  But the VSP was anything but 

“voluntary” for Plaintiff under the circumstances.   
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70. Lacking any realistic opportunity to earn promotion, Plaintiff faced the near 

certainty of being involuntarily discharged from the Marine Corps under the up-or-out system.  

Under the up-or-out system, a Marine that does not continue to achieve promotions is involuntarily 

discharged.   

71. In particular, an enlisted Marine in Plaintiff’s rank and rating first becomes eligible 

for promotion on or about the third anniversary of their promotion to their current rank.  If the 

Marine fails to earn promotion at this first opportunity, they will become eligible for promotion 

one more time three years later.   

72. If the Marine fails to earn promotion a second time, they will be involuntarily 

discharged.  These requirements, known as the “up-or-out” system, generally result in a Marine 

being involuntarily discharged after serving six years in their current rank if they do not earn 

promotion. 

73. By entering into the VSP program, Plaintiff received a monetary separation 

payment, and his End of Active Service date was moved up from June 2013 to April 2013.   

H. Plaintiff’s PTSD and TBI Symptoms At Discharge 

74. In January 2013—several months before his discharge—Plaintiff was given 

thorough evaluations for his TBI and PTSD and was further diagnosed with Post-Concussion 

Syndrome/Cognitive Impairment, Primary Insomnia, Generalized Anxiety Disorder, Panic 

Disorder with Agoraphobia, and Major Depressive Disorder.  See Ex. 9; Ex. 4.   

75. The PTSD Evaluation established that Plaintiff suffered from numerous debilitating 

PTSD symptoms that made him unfit for duty with the Marine Corps.   

76. For example, the evaluation indicated Plaintiff received “an inadequate amount, 

and deficient quality, of sleep” that was usually “interrupted by intrusive disturbing thoughts, 
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images, dreams;” that Plaintiff suffered from “persistent, intrusive, and disruptive symptoms of 

anxiety on a daily basis” and experienced “recurrent episodes of intense, panic-level anxiety. . . . 

on an almost continuous basis;” and that Plaintiff’s debilitating anxiety had led to Plaintiff 

contemplating suicide.  See Ex. 4 at 10-12.   

77. Plaintiff was given a global assessment of functioning (GAF) score of 40, which 

means “[s]ome impairment in reality testing or communication (e.g., speech is at time illogical, 

obscure, or irrelevant) OR major impairment in several areas, such as work or school, family 

relations, judgement, thinking, or mood (e.g., depressed man avoids friends, neglects family, and 

is unable to work … .).”  See id. at 11; Ex. 16 at 34.   

78. Plaintiff also suffered from daily moderate headaches, one to two migraines per 

month, dizziness, noise sensitivity, chronic fatigue, difficulty concentrating, blurred or double 

vision, and sensitivity to light, among other symptoms of PTSD.  See Ex. 4 at 17-18.   

79. The PTSD Evaluation concluded that Plaintiff needs to seek follow up treatment 

that is of very high quality in order to alleviate the many symptoms and various conditions which 

have developed while Plaintiff has been in the service.  See id. 

80. The TBI Evaluation established that Plaintiff suffered from numerous 

incapacitating TBI symptoms that made him unfit for duty with the Marine Corps.  For example, 

Plaintiff suffered from “substantial and persistent” memory deficits.  See Ex. 9 at 3.   

81. Plaintiff had difficulty remembering what he was told or what was said, and he had 

“difficulty maintaining attention or concentration on a task or on someone speaking for more than 

a moment’s time.”  See id.   

82. The TBI Evaluation found that Plaintiff had moderately impaired judgement, and 

that for complex or unfamiliar decisions, Plaintiff was “usually unable to identify, understand, and 
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weigh the alternatives, understand the consequences of choices, and make a reasonable decision 

… .”  See id. at 4.   

83. The TBI Evaluation also found that Plaintiff was “[o]ccasionally disoriented to two 

of the four aspects (person, time, place, situation) of orientation or often disoriented to one aspect 

of orientation.”  See id.   

84. The TBI Evaluation found that Plaintiff “usually gets lost in unfamiliar 

surroundings, has difficulty reading maps, following directions and judging distances [and h]as 

difficulty using assistive devices such as GPS (global positioning system).”  See id. at 5.   

85. The TBI Evaluation found that Plaintiff “experiences difficulty staying on task; 

planning; organizing; remembering; processing and storing incoming data; and mastering new 

material.  His irritability, anxiety, anger, and memory deficits reduce his level of daily 

functioning.”  See id. at 8.   

86. The TBI Evaluation also noted Plaintiff suffered from “daily moderate headaches; 

one to two migraines per month; dizziness; … noise sensitivity; chronic fatigue; difficulty 

concentrating; blurred or double vision; … and sensitivity to light.”  See id. at 2. 

87. A report from Plaintiff’s final physical exam, dated February 18, 2013, noted that 

Plaintiff was still suffering from various symptoms stemming from his TBI and/or PTSD, 

including difficulty in walking, dizziness, vertigo, lightheadedness, memory lapses, anxiety and 

difficulty sleeping, among other things.  See Ex. 18 at 4, 7 (Chronological Record of Medical Care, 

dated Feb. 13, 2013). 
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I. Veterans Affairs Disability Rating 

88. In January 2013, prior to his separation from the Marines, Plaintiff filed a Veteran’s 

Pre-Discharge Compensation Claim with the VA.  See Ex. 19 at 4 (VA Rating Decision, dated 

Sept. 12, 2013).   

89. On October 10, 2013, the VA informed Plaintiff of its rating decision for Plaintiff’s 

TBI and PTSD based on his in-service PTSD and TBI Evaluations.  See Ex. 20 (VA Rating 

Decision, dated Oct. 10, 2013).   

90. The VA assigned a disability rating of 70% for Plaintiff’s PTSD, general anxiety 

disorder, panic disorder with agoraphobia, and major depressive disorder.  See id.   

91. The VA assigned a separate disability rating of 70% for Plaintiff’s TBI, post-

concussion syndrome, and cognitive impairment.  See id.   

92. The VA concluded that Plaintiff’s TBI symptoms satisfied a “3” level of severity—

the most severe rating possible on a 0-3 scale—for his memory, attention, concentration, executive 

functions facet, based on objective evidence, resulting in “moderate functional impairment.”  See 

id. at 4.   

93. These ratings were based in part on the TBI Evaluation and the PTSD Evaluation 

that were performed on Plaintiff in January 2013 prior to his separation from the Marine Corps.  

See id. at 2.   

J. The Board’s Unlawful Failure to Correct Plaintiff’s Records 

94. In April 2018, after struggling with his medical conditions for nearly eight years, 

Plaintiff sought correction of his military records from the Board to reflect medical retirement 

status due to his TBI and PTSD conditions causing him to be unfit for duty at his time of separation. 
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95. In a letter accompanying his petition to the Board, Plaintiff presented his case that, 

from the date of his combat injuries in June 2010 until the date of his discharge from the Marines 

in April 2013, he was unable to fulfill the duties of a Marine Rifleman or Infantry Unit Leader.   

96. In support of his unfitness, Plaintiff highlighted, among other things, the fact that, 

before his discharge, he had not served in his infantry MOS for over two years, that his discharge 

exam indicated he continued to suffer from difficulty walking, dizziness, vertigo, lightheadedness, 

memory lapses, anxiety and difficulty sleeping, and that his TBI Evaluation and PTSD Evaluation 

conducted pursuant to his Pre-Discharge Compensation Claim and resulting VA ratings 

established that he suffered from severe duty-limiting medical conditions caused by his PTSD and 

TBI, which clearly left him incapable of returning to the required duties of his office, grade, rank 

and rating.   

97. Plaintiff also presented a report from Dr. Michael Blumenfield, a board certified 

physician in the fields of psychiatry and psychosomatic medicine, in support of his petition to the 

Board.  See Ex. 21 (Medical Report from Dr. Blumenfield).   

98. Dr. Blumenfield’s report was based on a review of Plaintiff’s medical history and 

an interview conducted with Plaintiff via Skype videoconference.  Dr. Blumenfield’s reports states 

that, in his opinion, “it is clearly documented that after [Plaintiff’s] injury in 2010 through the time 

period in which he was discharged, he would not have been able to fulfill the duties as a rifleman 

in the Marine Corps” and “that if a full medical board had been convened and given the clinical 

facts documented in [Plaintiff’s] record that they would have found that [Plaintiff] was not fit for 

duty as a rifleman in the Marine Corps.”  See Ex. id. at 4. 

99. In accordance with Board procedures, Plaintiff’s records were referred to the 

Board’s Senior Psychiatric Advisor (“Advisor”).   
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100. The Advisor’s recommendation is advisory only, and is not binding upon the Board 

or the Secretary of the Navy.   

101. The Advisor recommended denying Plaintiff’s petition in a letter dated April 4, 

2019.  See Ex. 22 (Medical Advisor Comments and Recommendation).  The Advisor’s 

recommendation failed to evaluate whether the well-documented performance limitations caused 

by Plaintiff’s TBI and PTSD were compatible with the duties of Plaintiff’s office, grade, rank or 

rating.   

102. The Advisor’s recommendation also failed to evaluate whether Plaintiff’s disability 

represented a decided medical risk to Plaintiff’s health or to the welfare or safety of other members 

of the military, and it also failed to evaluate whether Plaintiff’s disability imposed unreasonable 

requirements on the military to maintain or protect Plaintiff.  See id.   

103. Rather than apply the actual standards of fitness to the facts of the Plaintiff’s case, 

the Advisor pronounced the Plaintiff fit based on his “pattern of treatment,” his prescription refills, 

and his FMTB FitReps from Plaintiff’s time outside of his MOS.  See id. at 2. 

104. On August 5, 2019, the Board denied Plaintiff’s petition for relief in a two-and-a-

half page letter that was arbitrary, capricious, unsupported by substantial evidence, and contrary 

to law.  See Ex. 14.   

105. The Board’s decision was arbitrary, capricious, unsupported by substantial 

evidence and contrary law due, in part, to the Board’s failure to correctly consider the fitness 

criteria set forth in DoDI 1332.38, its improper reliance on the FMTB FitReps from Plaintiff’s 

time outside his MOS, and its failure to consider Plaintiff’s duty-limiting medical conditions 

documented by Plaintiff’s in-service medical records, the VA ratings based on those in-service 

medical records, and Dr. Blumenfield’s medical report. 
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106. The Navy’s errors in the disability evaluation process caused and are continuing to 

cause significant financial harm to Plaintiff.   

107. Had the Navy considered the entire record and evaluated the record against 

Plaintiff’s duties under his actual rating instead of his ability to perform a job wholly outside his 

rating, Plaintiff would have been awarded a medical retirement and associated benefits.   

108. The Board’s decision therefore deprived Plaintiff of the retirement pay and medical 

benefits to which he is entitled under 10 U.S.C. § 1201.  

COUNT I 

109. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs 

as if set forth in their entirety herein.  

110. Plaintiff has exhausted his administrative remedies with the Navy. 

111. Title 10 U.S.C. § 1201 confers a substantive right to monetary benefits against the 

United States by specifying the disability retirement pay and benefits to which a qualified service 

member is entitled thereunder. 

112. By finding Plaintiff’s TBI and PTSD not to be unfitting conditions without applying 

the proper legal standard under DoDI 1332.38, and without assessing all three criteria that could 

each individually result in finding Plaintiff unfit for service as a Marine Rifleman and Infantry 

Unit Leader, the Board’s August 2019 decision was arbitrary, capricious, unsupported by 

substantial evidence, and contrary to law.  Specifically, the Board’s decision was arbitrary, 

capricious, unsupported by substantial evidence, and contrary to law because: 

a. It failed to address, let alone assess, whether Plaintiff’s TBI or PTSD 

represents a decided medical risk to the health of the member or to the 
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welfare or safety of other members under the second criteria of DoDI 

1332.38.  

b. It failed to address, let alone assess, whether Plaintiff’s TBI or PTSD 

imposes unreasonable requirements on the military to maintain or protect 

the service member under the third criteria of DoDI 1332.38. 

c. It applied the wrong legal standard for determining fitness for service by 

failing to properly assess, based on the first criteria of DoDI 1332.38, 

whether Plaintiff’s TBI or PTSD rendered him unfit based on his “office, 

grade, rank, or rating.”  Contrary to law, the Board instead assessed 

Plaintiff’s fitness based on his ability to perform unspecified and undefined 

“Military Instructor” duties that he was given precisely because of his 

unfitting medical conditions and which were unrelated to Plaintiff’s MOS 

as Marine Rifleman and Infantry Unit Leader. 

d. It failed to consider the complete factual record and is unsupported by the 

ample record evidence demonstrating Plaintiff was unable to perform 

continuing duties as a Marine Rifleman due to his TBI and/or his PTSD, 

Plaintiff would have been exposed to decided medical risk to his health, and 

that Plaintiff’s medical condition would have imposed unreasonable 

requirements on the military to maintain or protect him. 

113. As a direct result of the unlawful decision of the Board, Plaintiff has been and 

continues to be, deprived of the disability retirement pay and medical benefits to which he is 

entitled under 10 U.S.C. § 1201.  
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PRAYER FOR RELIEF 

WHEREFORE, Plaintiff William Olas Bee prays that this Court enter judgment against 

Defendant and grant the following relief:  

a. Award Plaintiff money and other benefits in nature in an amount to be determined 

at trial; 

b. Order Plaintiff’s military records be corrected to reflect the medical retirement to 

which he is entitled; 

c. Award Plaintiff interest, costs, and attorneys’ fees; and 

d. Grant any such other and further relief as the Court deems just and proper. 

 

Dated: October 6, 2021   Respectfully submitted, 

Of Counsel: 
Kyle R. Jefcoat 
LATHAM & WATKINS LLP 
555 Eleventh Street, NW, Suite 1000 
Washington, D.C. 20004 
kyle.jefcoat@lw.com 
Telephone: (202) 637-2200 
Facsimile: (202) 673-2201 

Esther Leibfarth 
David Sonenshine 
NATIONAL VETERANS LEGAL  
SERVICES PROGRAM 
1600 K Street, NW, Suite 500 
Washington, DC 20006-2833 
esther@nvlsp.org 
david@nvlsp.org 
Telephone: (202) 265-8305 
Facsimile: (202) 223-9197 

/s/ Darryl H. Steensma  
Darryl H. Steensma 
LATHAM & WATKINS LLP  
12670 High Bluff Drive 
San Diego, CA 92130 
Darryl.Steensma@lw.com  
Telephone: (858) 523-5400 
Facsimile: (858) 523-5450 
 
Counsel for Plaintiff William Olas Bee 
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                                                                                                                                                              IN REPLY REFER TO                        

                                                                                                                                                             MCO 3574.2K                     

                                                                                                                                                             C476 

 01 AUG 2007 
MARINE CORPS ORDER 3574.2K 
 
From:  Commandant of the Marine Corps 
To:    Distribution List 
 
Subj:  MARINE CORPS COMBAT MARKSMANSHIP PROGRAMS 
 
Ref:   (a) MCRP 3-01A, Rifle Marksmanship 
       (b) MCRP 3-01B, Pistol Marksmanship 
       (c) Combat Marksmanship Detailed Instructor Lesson Plans 
       (d) Entry Level Pistol (ELP) Marksmanship Instructor Lesson      
           Plans 
       (e) MCO P1080.40C 
       (f) MCO 1510.89B  
       (g) MCO 1510.90A  
       (h) MCO P1610.7F 
       (i) MCO 3570.1B 
 
Encl:  (1) Marine Corps Combat Rifle Program 
       (2) Regulations Governing Training/Evaluation with the M9      
           Service Pistol 
 
1.  Situation.  This Order establishes Marine Corps policy and 
prescribes requirements governing entry-level marksmanship and annual 
marksmanship training, per references (a) through (i).  The Marine 
Corps’ primary mission is to locate, close with, and destroy the enemy 
by fire and maneuver and to repel assault by fire and close combat 
during amphibious assaults and subsequent operations ashore.  Combat-
ready Marines must be skilled in tactics and highly proficient in the 
use of firearms.  Well-trained Marines have the confidence required to 
deliver accurate fire under the most adverse battle conditions.  The 
rifle is the primary means by which Marines accomplish their mission. 
 
2.  Cancellation.  MCO 3574.2J w/Ch 1.  The Marine Corps Combat 
Marksmanship Program has established new rifle qualification standards 
at the entry-level and annual sustainment level governed by MCO 3574.2K.  
The new qualification standards and course of fire is designed to 
develop fundamentals of combat marksmanship.  The overall execution of 
the new Combat Marksmanship Program is to develop the Marine’s ability 
to employ the service rifle and service pistol effectively utilizing 
the 4 Training Tables.  NOTE:  Table 1 is conducted at Entry Level 
Sites (Recruit Depots, The Basic School); Table 1A is conducted at 
posts and stations for Annual Rifle Training. 
 
3.  Mission.  This Order establishes Marine Corps policy and prescribes 
requirements governing the Marine Corps Combat Marksmanship Program to 
include initial qualification and annual re-qualification with the 
service rifle and pistol. 
 
 
 
DISTRIBUTION STATEMENT A:  Approved for public release; distribution is                
unlimited.
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Multiaxial Assessment 

Global Assessment of Functioning (GAF) Scale 

Consider psychological, social, and occupational functioning on a hypothetical con­

tinuum of mental health-illness. Do not include impairment in functioning due to 

physical (or environmental) limitations. 

Code (Note: Use intermediate codes when appropriate, e.g., 45, 68, 72.) 

100 Superior functioning in a wide range of activities, life's problems never seem to 

I get out of hand, is sought out by others because of his or her many positive qual-

91 ities. No symptoms. 

90 Absent or minimal symptoms (e.g., mild anxiety before an exam), good functioning 

I in all areas, interested and involved in a wide range of activities, socially effec-

81 tive, generally satisfied with life, no more than everyday problems or concerns 

(e.g., an occasional argument with family members). 

80 If symptoms are present, they are transient and expectable reactions to psycho­

I social stressors (e.g., difficulty concentrating after family argument); no more than 

71 slight impairment in social, occupational, or school functioning (e.g., temporarily 

falling behind in schoolwork). 

70 Some mild symptoms (e.g., depressed mood and mild insomnia) OR some difficulty in 

I social, occupational, or school functioning (e.g., occasional truancy, or theft within the 

61 household}, but generally functioning pretty well, has some meaningful interper­

sonal relationships. 

60 Moderate symptoms (e.g., flat affect and circumstantial speech, occasional panic attacks) 

I OR moderate difficulty in social, occupational, or school functioning (e.g., few 

51 friends, conflicts with peers or co-workers). 

50 Serious symptoms (e.g ., suicidal ideation, severe obsessional rituals, frequent shoplifting) 

I OR any serious impairment in social, occupational, or school functioning (e.g., no 

41 friends, unable to keep a job). 

40 Some impairment in reality testing or communication (e.g., speech is at times illogi-

1 cal, obscure, or irrelevant) OR major impairment in several areas, such as work or 

31 school, family relations, judgment, thinking, or mood (e.g., depressed man avoids 

friends, neglects family, and is unable to work; child frequently beats up younger children, 

is defiant at home, and is failing at school). 

30 Behavior is considerably influenced by delusions or hallucinations OR serious 

I impairment in communication or judgment (e.g., sometimes incoherent, acts grossly 

21 inappropriately, suicidal preoccupation) OR inability to function in almost all areas 

(e.g., stays in bed all day; no job, home, or friends) . 

20 Some danger of hurting self or others (e.g ., suicide attempts without clear expectation 

I of death; frequently violent; manic excitement) OR occasionally fails to maintain min-

11 imal personal hygiene (e.g., smears feces) OR gross impairment in communication 

(e.g ., largely incoherent or mute). 

10 Persistent danger of severely hurting self or others (e.g., recurrent violence) OR per· 

I sistent inability to maintain minimal personal hygiene OR serious suicidal act 

1 with clear expectation of death. 

O Inadequate information. 

The rating of overall psychological functioning on a scale of 0-100 was operationalized by Luborsky 

in the Health-Sickness Rating Scale (Luborsky L: "Clinicians' Judgments of Mental Health. " Archives 

of General Psychiatry 7:407-417, 1962). Spitzer and colleagues developed a revision of the Health­

Sickness Rating Scale called the Global Assessment Scale (GAS) (Endicott J, Spitzer RL, Fleiss JL, Cohen 

J: "The Global Assessment Scale: A Procedure for Measuring Overall Severity of Psychiatric Distur­

bance." Archives of General Psychiatry 33:766-771, 1976). A modified version of the GAS was includ· 

ed in DSM-I11-R as the Global Assessment of Functioning (GAF) Scale. 
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS 

3000 MARINE CORPS PENTAGON 
WASHINGTON, DC 20350-3000 

 MCO 1200.17 
                                                            C 469 

                                                        23 MAY 2008 

MARINE CORPS ORDER 1200.17

From:  Commandant of the Marine Corps 
To:    Distribution List 

Subj:  MILITARY OCCUPATIONAL SPECIALTIES (MOS) MARINE CORPS MANUAL (SHORT 
       TITLE:  MOS Manual) 

Ref:   (a) MCO 1200.15B, MOS System Modification Process 

Encl:  (1) MOS Manual 

Report Required:  DOD Enlisted/Officer Occupational Conversion Table (Report
                  Control Symbol DD-1200-02) (EXTERNAL RCS DD-P&R 959),

par. 0006.3

1. Situation.  Each year the Marine Corps Human Resource Development Process 
is synchronized through publication of this Order.  This Order defines 
occupational specialties found on tables of organization and otherwise 
provides information that will enable the Marine Corps to carry out its 
assigned mission to organize, train, assign, and manage the force.  This 
revision has been conducted in accordance with the reference and it contains 
substantial changes and must be scrutinized carefully.  OccFld 31 is renamed 
Distribution Management and a new enlisted OccFld 48 has been created.  MOS 
0143 has changed to MOS 4821.  There are new MOSs in OccFlds 02, 30, and 44 
and MOS are deleted from OccFlds 28, 35, 44, 55 and 64.  Grade structure 
changes are made in OccFlds 28, 55, 61 and 62.  Other significant changes are 
made in OccFlds 01, 03, 04, 06, 09, 11, 18, 26, 27, 31, 34, 43, 58, 60, 62, 
66, 73 and 80. 

2. Cancellation.  MCBul 1200 of 28 Mar 2007 (canc:  Apr 2008). 

3. Mission.  The Total Force Structure Management System and the Marine 
Corps Total Force System will be updated using common MOS codes from this 
enclosure (1) to this Order to accurately provide the operating forces the 
inventory of Marines trained in the required skills to conduct unit missions. 

4. Execution.  Commanding Officers of schools and all personnel associated 
with the Marine Corps Occupational System shall familiarize themselves with 
enclosure (1) to this Order and make all MOS changes as summarized in 
chapters 2 and 4, Officer/Enlisted Conversion Guidance, and as further guided 
by the reference and the Deputy Commandant of the Marine Corps, Manpower and 
Reserve Affairs.

5. Administration and Logistics. The MOS and chart will be distributed in 
April/May 2008.  Recommendations for improving or modifying the Marine Corps 
Occupational System are invited.  Refer to the Introduction to enclosure (1) 
for the procedure to submit recommended changes/modifications. 

DISTRIBUTION STATEMENT A:  Approved for public release; distribution is 
unlimited.
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MOS MANUAL 

Corps Occupational System. The Commanding General, Marine Corps Combat 
Development Command, as the owner of the Expeditionary Force Development 
System, is responsible for developing Marine Corps combat requirements 
including doctrine, organization, training and personnel. Organizational 
requirements are set forth in Tables of Organization (T/O). T/Os are 

MCO 1200.17 
23 MAY 2008 

tabulated with number codes derived from the Marine Corps Occupational System. 
The codes define the different individual skills required by units. The same 
numbers are used by the Deputy Commandant, Manpower and Reserve Affairs to 
develop and maintain a personnel inventory of skilled Marines to meet the 
organizational requirements of the units. The Occupational System by 
necessity must be somewhat rigid in its process and categorization to maintain 
accuracy of the meaning of the number codes. To maintain flexibility, the 
Manual will be reviewed and revised regularly, usually once a year. 

1. General 

a. The Marine Corps Occupational System uses a four-digit number code 
constructed on the concept that occupations with similar skill, knowledge, or 
functional application requirements are grouped into functional areas, known 
as occupational fields (OccFlds), and skill-knowledge sets, known as Military 
Occupational Specialties (MOSs). This provides for efficient and effective 
classification, assignment, and utilization of Marine Corps personnel. The 
Occupational System identifies Marine Corps personnel, duties, skill-knowledge 
attributes, and requirements within the specific functional areas. 

b. OccFlds are identified by the first two digits of the four-digit code 
and a descriptive title. The OccFld is a grouping of related MOSs. Criteria 
to be considered in establishment of an OccFld include the total number of 
Marines in the OccFld, the number of MOSs (diversity), unity of functional 
management, and training requirements. 

c. The MOS is a four-digit code consisting of the OccFld code completed 
by two additional digits. It describes a set of related duties and tasks that 
extend over one or more grades required by units of the Operating Forces and 
Supporting Establishment. 

(1) The MOS is used to identify skill-knowledge requirements of 
billets in T/Os, to assign Marines with capabilities appropriate to required 
billets, and to manage the force. 

(2) Criteria to be considered in establishment and type (see 
glossary, table 0-1) of an MOS include the number of Marines required in the 
specialty, deployment rotation base, training requirements, specialty 
requirements/prerequisites, and career potential. 

d. MOSs will not be created without corresponding requirements in tables 
of organization. Requests for MOSs to keep track of skills without valid T/O 
requirements are referred to other manpower and personnel inventory management 
systems. 

2. Certification 

a. MOSs are awarded when performance based criteria have been met as set 
forth in the Individual Training Standards (ITS) and Training and Readiness 
(T&R) Manuals. The simulated environment of a formal school and the actual 
work environment on the job are both suitable for entry-level performance 
evaluation under controlled evaluations by competent authority. Every effort 
should be made to train at MOS producing schools so that unit commanders can 
dedicate their resources to mission oriented objectives. 

b. Unless noted in the specific MOS entry in this Manual, consistent with 
MCO Pl000.6 (ACTS Manual) and MCO Pl00l.lR (MCRAM), certification to award an 
enlisted MOS shall be authorized when any of the following conditions are met: 
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3110. OCCUPATIONAL FIELD 03. INFANTRY 

1. Introduction. Naval oriented expeditionary warriors of final resort 
providing maximum versatility in chaotic and uncertain conditions of crisis 
and conflict; trained in core competencies of gunnery on infantry weapons, 
combat operations, and battlefield awareness; employing a variety of weapons, 
and through communications links, supporting arms including artillery, naval 
gunfire, and close air support; sea-based, projecting onto vital littorals in 
any climate or place, capable of the full spectrum of combat, day or night, 
against opposing forces with a full spectrum of capabilities, including NBC; 
using maneuver warfare to locate, close with, and destroy the enemy by fire 
and maneuver; either on foot or mounted on trucks, assault vehicles, assault 
craft, or vertical assault aircraft; able to secure and defend self and vital 
terrain by repelling the enemy's assault by fire, maneuver, and close combat; 
cultivated in a leadership continuum that develops the basic warrior through 
experience and coaching into a fully qualified noncommissioned officer and 
staff noncommissioned officer, a combat leader of Marines who trains and 
directs the actions of Marines in teams, sections, squads, and platoons, while 
coordinating with higher and adjacent units and supporting units. 

2. MOS 0311. Rifleman (Sgt to Pvt) PMOS 

a. Summary. The riflemen employ the M16A2 service rifle, the M203 
grenade launcher and the squad automatic weapon (SAW). Riflemen are the 
primary scouts, assault troops, and close combat forces available to the 
MAGTF. They are the foundation of the Marine infantry organization, and as 
such are the nucleus of the fire team in the rifle squad, the scout team in 
the LAR squad, scout snipers in the infantry battalion, and reconnaissance or 
assault team in the reconnaissance units. Noncommissioned officers are 
assigned as fire team leaders, scout team leaders, rifle squad leaders, or 
rifle platoon guides. 

b. Prerequisites. Must possess a GT score of 80 or higher. 

c. Requirements. Complete the Marine Rifleman Course at the School of 
Infantry, East or West. 

d. Duties. For a complete listing of duties and tasks, refer to NAVMC 
Directive 3500-87, Training and Readiness Manual. 

e. Related DOT Classification/DOT Code. Combat Rifle Crewmember. 

f. Related Military Skill 

(1) Machine Gunner, 0331. 

(2) Infantry Assaultman, 0351. 

3. MOS 0312. Riverine Assault Craft {RAC) Crewman (GySgt to PFC) FMOS 

a. Summary. The RAC crewman performs duties as either coxswain for the 
RAC or employs the onboard weapons systems (M240G, M2, MK-19). 

b. Prerequisites 

(1) GT score of 90 or higher. 

(2) Must be a minimum Combat Water Survival, Second Class (CSW-2). 

c. Requirements 
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8002.  INDEX OF 0300 INDIVIDUAL EVENTS 
 
 

Event Code  Event Page 
1000 LEVEL EVENTS 

  Chemical, Biological, Radiological, Nuclear Defense  

0300-CBRN-1001  
Perform operator maintenance for an M40 field protective 
mask (D) 8-8 

0300-CBRN-1003  Drink from a canteen while in MOPP Level 4 (D) 8-8 
0300-CBRN-1004  Perform MOPP gear exchange (D) 8-9 
0300-CBRN-1005  Perform immediate decontamination (A) 8-10 
0300-CBRN-1006  Perform self-aid for a nerve agent (A) 8-11 
  Combat Hunter  
0300-CMBH-1001  Conduct un-aided observation (B) 8-12 
0300-CMBH-1002  Conduct aided observation (B) 8-12 
0300-CMBH-1003  Conduct combat profiling (B) 8-13 
0300-CMBH-1004  Analyze tracks (B) 8-14 
  Communications  
0300-COMM-1001  Communicate using hand and arm signals (C) 8-15 
0300-COMM-1002  Communicate using limited visibility signals (B) 8-16 
0300-COMM-1003  Communicate using wired communications (D) 8-17 
0300-COMM-1004  Communicate using squad wireless communications (D) 8-17 
0300-COMM-1005  Operate a VHF field radio (D) 8-17 
0300-COMM-1006  Submit a message using NATO report format (A) 8-18 
  Combat Conditioning  
0300-COND-1001  March under an existence load (D) 8-18 
  Defense  
0300-DEF-1001  Construct a two-man fighting hole (D) 8-19 
0300-DEF-1002  Defend a position (A) 8-20 
  Demolitions  
0300-DEMO-1001  Qualify on the grenade distance and accuracy course (D) 8-21 
0300-DEMO-1002  Engage a target with an M67 fragmentation grenade (D) 8-21 
0300-DEMO-1003  Emplace an M18A1 Claymore mine (A) 8-22 
0300-DEMO-1004  Probe for a mine (A) 8-23 
  M16  

0300-M16-1001  
Perform weapons handling procedures with a service 
rifle/carbine (B) 8-24 

0300-M16-1002  Maintain a service rifle/carbine (D) 8-24 

0300-M16-1003  
Perform corrective action with a service rifle/carbine 
(B) 8-25 

0300-M16-1004  Zero a service rifle/carbine (B) 8-26 

0300-M16-1005  
Engage targets from a prone position with a service 
rifle/carbine (B) 8-27 

0300-M16-1006  
Engage targets from a sitting position with a service 
rifle/carbine (B) 8-27 

0300-M16-1007  
Engage targets from a kneeling position with a service 
rifle/carbine (B) 8-28 

0300-M16-1008  
Engage targets from a standing position with a service 
rifle/carbine (B) 8-29 

0300-M16-1009  
Engage targets at the sustained rate with a service 
rifle/carbine (B) 8-30 

0300-M16-1010  
Perform the fundamentals of marksmanship with a service 
rifle/carbine (Table 1) (B) 8-31 
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0300-M16-1011  
Demonstrate weapons carries with a service rifle/carbine 
(B) 8-31 

0300-M16-1012  
Execute a Tactical Reload with a Service Rifle/Carbine 
(B) 8-32 

0300-M16-1013  Execute a Speed Reload with a Service Rifle/Carbine (B) 8-33 
0300-M16-1014  Execute controlled pairs with a service rifle/carbine (B) 8-34 

0300-M16-1015  
Execute failure to stop drills with a service 
rifle/carbine (B) 8-34 

0300-M16-1016  
Execute multiple target engagements with a service 
rifle/carbine (B) 8-35 

0300-M16-1017  Engage a moving target with a service rifle/carbine (B) 8-36 

0300-M16-1018  
Perform basic combat marksmanship skills with a service 
rifle/carbine (Table 2) (B) 8-37 

0300-M16-1019  
Zero a Rifle Combat Optic (RCO) to a service 
rifle/carbine (B) 8-38 

0300-M16-1020  
Zero a target pointer illuminator/aiming light to a 
service rifle/carbine (B) 8-39 

0300-M16-1021  Execute hammer pairs with a service rifle/carbine (B) 8-40 

0300-M16-1022  
Engage targets using pivot techniques with a service 
rifle/carbine (B) 8-41 

0300-M16-1023  
Engage targets while moving forward with a service 
rifle/carbine (B) 8-42 

0300-M16-1024  
Engage targets with the service rifle/carbine during 
night (B) 8-42 

0300-M16-1025  
Engage targets with a service rifle/carbine using a 
target pointer illuminator/aiming light (B) 8-43 

0300-M16-1026  
Engage targets with the service rifle/carbine at unknown 
distances (B) 8-44 

0300-M16-1027  
Perform intermediate combat marksmanship skills with 
service rifle/carbine (Table 3) (B) 8-45 

0300-M16-1028  
Engage targets while using lateral movement techniques 
with a service rifle/carbine (B) 8-46 

0300-M16-1029 
 

Perform advanced combat marksmanship skills with service 
rifle/carbine (Table 4 Day) (B) 8-47 

0300-M16-1030  
Perform advanced combat marksmanship skills with service 
rifle/carbine during night (Table 4 Night) (B) 8-48 

  M203  
0300-M203-1001  Maintain an M203 grenade launcher (D) 8-48 

0300-M203-1002  
Perform misfire procedures for an M203 grenade launcher 
(D) 8-49 

0300-M203-1003  
Perform weapons handling procedures for the M203 grenade 
launcher (D) 8-50 

0300-M203-1004  Zero a grenade launcher (B) 8-50 
0300-M203-1005  Engage targets with a grenade launcher (A) 8-51 
0300-M203-1006  Perform grenade launcher day qualification (D) 8-52 
  M249  

0300-M249-1001  
Perform weapons handling procedures for the squad 
automatic weapon (B) 8-53 

0300-M249-1002  Change barrels on a squad automatic weapon (D) 8-54 
0300-M249-1003  Perform immediate action on a squad automatic weapon (B) 8-55 
0300-M249-1004  Perform remedial action for a squad automatic weapon (B) 8-55 
0300-M249-1005  Maintain a squad automatic weapon (D) 8-56 
0300-M249-1006  Field zero a squad automatic weapon (B) 8-57 
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0300-M249-1007  
Fire the squad automatic weapon Basic Course (Gunnery 
Table I) (B) 8-58 

0300-M249-1008  Engage targets with a squad automatic weapon (B) 8-60 
0300-M249-1009  Zero a squad automatic weapon (B) 8-60 
  Medical  
0300-MED-1001  Perform tactical field care on a casualty (A) 8-61 
  MOUT  
0300-MOUT-1001  Perform individual movement in an urban environment (A) 8-62 
0300-MOUT-1002  Perform individual actions while clearing a room (A) 8-63 
  OPTICS  
0300-OPTS-1001  Operate limited visibility devices (D) 8-63 
  Patrolling   
0300-PAT-1001  Determine the error in a lensatic compass (D) 8-64 
0300-PAT-1002  Navigate with a map and compass (C) 8-65 
0300-PAT-1003  Navigate with a compass (C) 8-65 
0300-PAT-1004  Prepare for combat (D) 8-66 
0300-PAT-1005  Perform individual movement techniques (A) 8-67 
0300-PAT-1006  Handle detainees (D) 8-68 
0300-PAT-1007  Perform individual actions in passage of lines (D) 8-68 
0300-PAT-1008  Perform individual actions in a patrol (A) 8-69 
0300-PAT-1009  Perform immediate actions upon contact with the enemy (A) 8-70 
0300-PAT-1010  Perform individual actions from a vehicle (A) 8-70 
0300-PAT-1011  Visually identify Improvised Explosive Device (IED) (C) 8-71 
0300-PAT-1012  React to an Improvised Explosive Device (IED) (B) 8-71 
0300-PAT-1013  Perform actions in a hasty firing position (D) 8-72 
0300-PAT-1014  Perform unaided day/night observation techniques (A) 8-73 
0300-PAT-1015  Perform individual continuing actions (D) 8-74 
  Weapons  

0300-WPNS-1001  
Perform misfire procedures for an AT-4 light anti-armor 
weapon (D) 8-74 

0300-WPNS-1002  Engage targets with a light anti-armor weapon (A) 8-75 
0300-WPNS-1003  Handle small arms threat weapons (D) 8-76 

0300-WPNS-1004  
Perform misfire procedures for a Light Anti-Armor Weapon 
(M72A7) (D) 8-77 

2000 LEVEL EVENTS 
  Combat Hunter  
0300-CMBH-2001  Exploit a track (B) 8-79 
0300-CMBH-2002  Employ a tracking team (D) 8-79 
0300-CMBH-2003  Counter a unit employing anti-tracking techniques (B) 8-80 
0300-CMBH-2004  Employ anti-tracking techniques (D) 8-81 
  Communications  
0300-COMM-2001  Submit a helicopter landing zone brief (A) 8-81 
0300-COMM-2002  Submit a shell report (A) 8-82 
0300-COMM-2003  Submit a casualty report (A) 8-83 
0300-COMM-2004  Operate a UHF field radio (D) 8-83 
0300-COMM-2005  Operate Satellite Communication (SATCOM) devices (D) 8-84 
0300-COMM-2006  Employ a field expedient antenna (D) 8-85 
  Fire Support  
0300-FSPT-2001  Plan supporting arms (B) 8-85 
0300-FSPT-2002  Call for indirect fire using the grid method (A) 8-86 
0300-FSPT-2003  Call for indirect fire using the polar method (A) 8-87 

0300-FSPT-2004  
Call for indirect fire using the shift from a known point 
method (A) 8-89 
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Core Capabilities:  
1.  Assume staff responsibility for organization, training, and tactical 
operations of an infantry battalion/regiment.  
2.  Responsible for planning, coordinating, and supervising tactical 
employment of units.  
3.  Responsible for integrating fires and maneuver to support accomplishment 
of battalion/regiment tactical mission.  
4.  Responsible for determining priorities for allocation of personnel, 
weapons, equipment, and ammunition.  
5.  Make operational planning recommendations to the Battalion/Regimental 
Commander.  
6.  Prepare battalion/regiment reports and briefs.  
7.  Perform self-aid and buddy aid.  
8.  Assume mission oriented protective posture against the effects of 
chemical and biological agents.  
9.  Communicate using proper communications procedures with organic wired and 
wireless communications.  
10.  Proficient marksman with T/O weapon. 
 
_______________________________________________________________________  
BILLET: Executive Officer, Infantry Battalion/Regiment  
The Executive Officer, Infantry Battalion/Regiment, carries out the orders of 
the Commanding Officer, Infantry Battalion/Regiment.  He serves in the role 
of Commander in his absence.  A Major holds the Executive Officer, Infantry 
Battalion billet.  The Executive Officer, Infantry Regiment billet is held by 
a Lieutenant Colonel.  
 
Core Capabilities:  
1.  Second in command, assumes command in commander's absence.  
2.  Coordinate all action of the battalion/regiment staff.  
3.  Supervise staff planning process.  
4.  Supervise operation of the main echelon.  
5.  Ensures battalion/regiment reports are made as required to higher and 
adjacent commanders.  
6.  Supervise planning of future operations.  
7.  Maintain awareness of all information flow to Battalion/Regiment 
Commander.  
8.  Proficient marksman with T/O weapon. 
 
_______________________________________________________________________  
BILLET: Commanding Officer, Infantry Battalion/Regiment, Infantry Division  
The Commanding Officer, Infantry Battalion/Regiment, carries out the orders 
of the Commanding Officer, Infantry Battalion/Commanding General, Infantry 
Division.  He carries, performs operator maintenance for, and is a proficient 
marksman with the M9 service pistol.  He is responsible for deployment and 
tactical employment of his unit.  He is responsible for the discipline, 
morale, and welfare of his unit.  The Commanding Officer, Infantry Battalion 
billet is held by a Lieutenant Colonel.  A Colonel holds the Commanding 
Officer, Infantry Regiment billet. 
 
Core Capabilities:  
1.  Responsible for effective command and control of a battalion/ regiment.  
2.  Disseminate guidance and intent to subordinate commanders.  
3.  Train the battalion/regiment in the performance of tasks that support 
mission objectives.  
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4.  Maintain the welfare and discipline of a battalion/regiment.  
5.  Proficient marksman with T/O weapon. 
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9003.  0369 BILLET DESCRIPTIONS/CORE CAPABILITIES 
_______________________________________________________________________  
BILLET:  Section Leader, Machinegun Section, Weapons Platoon  
The Machinegun Section Leader carries out the orders of the Platoon Commander 
or unit leader.  He is responsible for the discipline, appearance, training, 
control, conduct, and welfare of his section at all times, as well as the 
condition, care, and economical use of its weapons and equipment.  The 
Machinegun Section Leader is responsible for employing his section in General 
Support (GS), Direct Support (DS), and as attachments in order to support the 
company scheme of maneuver.  In combat, he is also responsible for the 
tactical employment, fire discipline, fire control, and effective employment 
of the machinegun squads as attachments to other units.  His rank is Staff 
Sergeant.  His T/O weapon is the service rifle/carbine.  

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a Machinegun Section Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his section in the performance of tasks that support platoon and/or
company training objectives.
5. Perform operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned section.
8. Direct casualty collection and evacuation for his assigned section.
9. Perform integration of supporting fires in accomplishment of an assigned
mission.
10. Direct the supply and re-supply of his assigned section.
11. Coordinate and supervises the embarkation and debarkation of his
assigned section.
12. Perform operator maintenance for and are a proficient marksman with the
service rifle/carbine and M9 pistol.
13. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
14. Navigate to designated points using a topographic map, lensatic compass,
protractor, and global positioning equipment while dismounted and mounted.
15. Communicate using proper communications procedures with organic wired
and wireless communications.
16. Call for and adjust indirect fire.
17. Write and issue combat orders.
18. Control the fire and maneuver of his assigned section.
19. Locate, close with, and destroy the enemy by fire and maneuver.
20. Repel the enemy assault by fire and close combat.
21. Capable of performing operator maintenance for, and is proficient in
employment of, all optics assigned to the rifle platoon.
22. Proficient in proper combat reporting procedures.
23. Capable of zeroing a laser aiming device, target point illuminator, and
Day/Night Sights (DNS).
24. Request close air support.
25. Integrate supporting fires in accomplishment of an assigned mission.
26. Proficient in HLZ procedures.

_______________________________________________________________________  
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BILLET: Section Leader, 60mm Mortar Section, Weapons Platoon  
The 60mm Mortar Section Leader carries out the orders of the Weapons Platoon 
Commander.  He is responsible for the discipline, appearance, training, 
control, conduct, and welfare of his section at all times, as well as the 
condition, care, and economical use of its weapons and equipment.  In combat, 
he is also responsible for the tactical employment, fire discipline, and fire 
control of the mortar section.  His rank is Staff Sergeant.  His T/O weapon 
is the service rifle/carbine.  

Core Capabilities:  
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a 60mm Mortar Section Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his section in the performance of tasks that support platoon and/or
company training objectives.
5. Assist the commander in conducting operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned section.
8. Direct casualty collection and evacuation for his assigned section.
9. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
10. Direct the supply and re-supply of his assigned section.
11. Coordinate and supervises the embarkation and debarkation of his
assigned section.
12. Perform operator maintenance for and demonstrates proficiency with the
service rifle/carbine and service pistol.
13. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
14. Emplace and recover an M18A1 Claymore mine.
15. Probe for and marks a mine.
16. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
17. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
18. Perform self-aid and buddy aid.
19. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
20. Communicate using proper communications procedures with organic wired
and wireless communications.
21. Call for and adjust indirect fire.
22. Write and issue combat orders.
23. Assist the commander in controlling the fire and maneuver of his
assigned section.
24. Locate, close with, and destroy the enemy by fire and maneuver.
25. Repel the enemy assault by fire and close combat.
_______________________________________________________________________
BILLET: Section Leader, 81mm Mortar Platoon
The 81mm Mortar Section Leader is responsible for the tactical employment of
the 81mm mortar squads and carries out the orders of the Platoon Sergeant and
Platoon Commander.  He is capable of performing all the tasks required of an
infantry unit leader and assumes the position of the Platoon Sergeant in his
absence.  He advises the Platoon Sergeant on the discipline, appearance,
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control, conduct, and welfare of the squads.  In addition to supervising the 
emplacement, laying, and firing of the mortars, he assists the Platoon 
Commander's set-up and operations of the Fire Direction Center (FDC).  He 
coordinates and supervises the embarkation/debarkation, maintenance, 
condition, and care of the section’s weapons and equipment including 
accountability, communication equipment, and if applicable, maintenance, and 
upkeep of the sections assigned vehicles.  His rank is Staff Sergeant and his 
T/O weapon is the service rifle/carbine.  

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of an 81mm Mortar Section Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his section in the performance of tasks that support platoon,
company, and battalion training objectives.
5. Assist the commander in conducting operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned section.
8. Direct casualty collection and evacuation for his assigned section.
9. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
10. Direct the supply and re-supply of his assigned section.
11. Coordinate and supervises the embarkation and debarkation of his
assigned section.
12. Perform operator maintenance for and is proficient with the service
rifle/carbine and service pistol.
13. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
14. Emplace and recovers an M18A1 Claymore mine.
15. Detect and mark a mine.
16. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
17. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
18. Perform self-aid and buddy aid.
19. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
20. Communicate using proper communications procedures with organic wired
and wireless communications.
21. Call for and adjust indirect fire.
22. Write and issue combat orders.
23. Assist the commander in controlling the fire and maneuver of his
assigned section.
24. Locate, close with, and destroy the enemy by fire and maneuver.
25. Repel the enemy assault by fire and close combat.
_______________________________________________________________________
BILLET: Section Leader, Javelin Section, Anti-Armor Platoon
The Javelin Section Leader carries out the orders of the Platoon Commander or
unit leader.  He is responsible for the discipline, appearance, training,
control, conduct, and welfare of his section at all times, as well as the
condition, care, and economical use of its weapons and equipment.  He trains
his section in ground anti-armor tactics.  In combat, he is also responsible
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for the tactical employment, fire discipline, fire control, and is 
responsible for the effective employment of the Javelin squads as attachments 
to other units.  His rank is Staff Sergeant.  His T/O weapon is the service 
rifle/carbine.  

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a Javelin Section Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his section in the performance of tasks that support platoon and/or
company training objectives.
5. Assist the commander in conducting operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned section.
8. Direct casualty collection and evacuation for his assigned section.
9. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
10. Direct the supply and re-supply of his assigned section.
11. Coordinate and supervises the embarkation and debarkation of his
assigned section.
12. Perform operator maintenance for and are a proficient marksman with an
M16/M4 series service rifle/carbine and M9 pistol.
13. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
14. Emplace and recover an M18A1 Claymore mine.
15. Detect and mark a mine.
16. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
17. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
18. Perform self-aid and buddy aid.
19. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
20. Communicate using proper communications procedures with organic wired
and wireless communications.
21. Call for and adjust indirect fire.
22. Write and issue combat orders.
23. Assist the commander in controlling the fire and maneuver of his
assigned section.
24. Locate, close with, and destroy the enemy by fire and maneuver.
25. Repel the enemy assault by fire and close combat.

BILLET: Section Leader, TOW Section, Anti-Armor Platoon  
The Section Leader, Anti-Armor Platoon, carries out the orders of the Anti-
armor Platoon Commander.  He trains his platoon in both vehicle and ground 
anti-armor tactics.  He maintains the discipline, appearance, control, and 
welfare of the Anti-Armor platoon.  He trains his antitank platoon in the 
performance of tasks that support platoon/company/battalion training 
objectives.  He maintains the condition, care, and economical use of assigned 
weapons, vehicles, and equipment.  He is capable of performing all of the 
tasks required of a Driver, Assistant Gunner, and Gunner.  He identifies 
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armored vehicles.  His rank is Staff Sergeant.  His T/O weapon is the service 
rifle/carbine. 

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of an Antitank (TOW/SABER) Section Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his section in the performance of tasks that support platoon and/or
company training objectives.
5. Assist the commander in conducting operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned section.
8. Direct casualty collection and evacuation for his assigned section.
9. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
10. Direct the supply and re-supply of his assigned section.
11. Coordinate and supervise the embarkation and debarkation of his assigned
section.
12. Perform operator maintenance for and is proficient with the service
rifle/carbine and service pistol.
13. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
14. Emplace and recover an M18A1 Claymore mine.
15. Detect and mark a mine.
16. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
17. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
18. Perform self-aid and buddy aid.
19. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
20. Communicate using proper communications procedures with organic wired
and wireless communications.
21. Call for and adjust indirect fire.
22. Write and issue combat orders.
23. Assist the commander in controlling the fire and maneuver of his
assigned section.
24. Locate, close with, and destroy the enemy by fire and maneuver.
25. Repel the enemy assault by fire and close combat.

BILLET: Platoon Sergeant, Rifle Platoon  
The Platoon Sergeant, Infantry Platoon carries out the orders of the Platoon 
Commander and Company Commander.  He is capable of performing all the tasks 
required of an infantry unit leader and assumes the position of the Platoon 
Commander in his absence.  He advises the Platoon Commander on the 
discipline, appearance, control, conduct, and welfare of the platoon.  He 
assists the Platoon Commander in training of the platoon in performance of 
tasks which support assigned training objectives.  He coordinates and 
supervises the embarkation/debarkation, maintenance, condition, and care of 
the platoons weapons and equipment including accountability, communication 
equipment, and if applicable, maintenance, and upkeep of the platoon's 
assigned vehicles.  He advises the Platoon Commander and works with the 
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Company First Sergeant on all administrative matters pertaining to the 
Marines in the platoon.  His rank is Staff Sergeant.  His T/O weapon is the 
service rifle/carbine. 

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a Rifle Platoon Sergeant.
3. Serve as the second-in-command of a rifle platoon.
4. Train his platoon in the performance of tasks that support platoon and/or
company training objectives.
5. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his platoon.
6. Assist the commander in conducting operational risk management.
7. Inspect the condition, care, and economical use of assigned weapons and
equipment.
8. Proficient in the employment of the weapon systems organic to his
assigned platoon.
9. Direct casualty collection and evacuation for his assigned platoon.
10. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
11. Direct the supply and re-supply of his assigned platoon.
12. Coordinate and supervise the embarkation and debarkation of his assigned
platoon.
13. Perform operator maintenance for and are a proficient marksman with the
service rifle/carbine and M9 pistol.
14. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
15. Emplace and recover an M18A1 Claymore mine.
16. Detect and mark a mine.
17. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
18. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
19. Perform self-aid and buddy aid.
20. Performs individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
21. Communicate using proper communications procedures with organic wired
and wireless communications.
22. Call for and adjust indirect fire.
23. Write and issue combat orders.
24. Assist the commander in controlling the fire and maneuver of his
assigned platoon.
25. Locate, close with, and destroy the enemy by fire and maneuver.
26. Repel the enemy assault by fire and close combat.

BILLET: Platoon Sergeant, Weapons Platoon  
The Platoon Sergeant, Weapons Platoon carries out the orders of the Platoon 
Commander and Company Commander.  He is capable of performing all the tasks 
required of an infantry unit leader and assumes the position of the Platoon 
Commander in his absence.  He advises the Platoon Commander on the 
discipline, appearance, control, conduct, and welfare of the platoon.  He 
assists the Platoon Commander in training of the platoon in performance of 
tasks which support assigned training objectives.  He coordinates and 
supervises the embarkation/debarkation, maintenance, condition, and care of 
the platoons weapons and equipment including accountability, communication 
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equipment, and if applicable, maintenance and upkeep of the platoons assigned 
vehicles.  He is also part of the companies Fire Direction Center (FDC) for 
the 60mm Mortar Section.  He advises the Platoon Commander and works with the 
Company First Sergeant on all administrative matters pertaining to the 
Marines in the platoon.  His rank is Gunnery Sergeant.  His T/O weapon is the 
service rifle/carbine.  

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a weapons Platoon Sergeant.
3. Serve as the second-in-command of a weapons platoon.
4. Train his platoon in the performance of tasks that support platoon and/or
company training objectives.
5. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his platoon.
6. Assist the commander in conducting operational risk management.
7. Inspect the condition, care, and economical use of assigned weapons and
equipment.
8. Proficient in the employment of the weapon systems organic to his
assigned platoon.
9. Direct casualty collection and evacuation for his assigned platoon.
10. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
11. Direct the supply and re-supply of his assigned platoon.
12. Coordinate and supervise the embarkation and debarkation of his assigned
platoon.
13. Perform operator maintenance for, and are a proficient marksman with the
service rifle/carbine and M9 pistol.
14. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
15. Emplace and recover an M18A1 Claymore mine.
16. Detect and mark a mine.
17. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
18. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
19. Perform self-aid and buddy aid.
20. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
21. Communicate using proper communications procedures with organic wired
and wireless communications.
22. Call for and adjust indirect fire.
23. Write and issue combat orders.
24. Assist the commander in controlling the fire and maneuver of his
assigned platoon.
25. Locate, close with, and destroy the enemy by fire and maneuver.
26. Repel the enemy assault by fire and close combat.

BILLET: Platoon Sergeant, Heavy Machinegun Platoon  
The Platoon Sergeant, Heavy Machinegun Platoon carries out the orders of the 
Platoon Commander or unit commander.  He is responsible for the discipline, 
appearance, training, control, conduct, and welfare of his platoon at all 
times, as well as the condition, care, and economical use of its weapons, 
vehicles, and equipment.  In combat, he is also responsible for the tactical 
employment, fire discipline, fire control, and effective employment/ 
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attachment of the machinegun squads as attachments to other units, ground or 
vehicle mounted.  His rank is Gunnery Sergeant.  His T/O weapon is the 
service rifle/carbine.  

Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of a Heavy Machinegun Platoon Sergeant.
3. Serve as the second-in-command of a Heavy Machinegun Platoon.
4. Train his platoon in the performance of tasks that support platoon and/or
company training objectives.
5. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his platoon.
6. Assist the commander in conducting operational risk management.
7. Inspect the condition, care, and economical use of assigned weapons and
equipment.
8. Proficient in the employment of the weapon systems organic to his
assigned platoon.
9. Direct casualty collection and evacuation for his assigned platoon.
10. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
11. Direct the supply and re-supply of his assigned platoon.
12. Coordinate and supervise the embarkation and debarkation of his assigned
platoon.
13. Perform operator maintenance for, and is proficient with the service
rifle/carbine and service pistol.
14. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
15. Emplace and recover an M18A1 Claymore mine.
16. Detect and mark a mine.
17. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
18. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
19. Perform self-aid and buddy aid.
20. Perform individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
21. Communicate using proper communications procedures with organic wired
and wireless communications.
22. Call for and adjust indirect fire.
23. Write and issue combat orders.
24. Assist the commander in controlling the fire and maneuver of his
assigned platoon.
25. Locate, close with, and destroy the enemy by fire and maneuver.
26. Repel the enemy assault by fire and close combat.
_______________________________________________________________________
BILLET: Platoon Sergeant, Anti-armor Platoon
The Platoon Sergeant, Anti-armor Platoon carries out the orders of the
Antiarmor Platoon Commander/unit leader.  He performs the tasks required of a
leader in the Antitank (TOW/SABER and Javelin) Platoon and thoroughly trains
his platoon in both vehicle and ground anti-armor tactics and demolitions.
He maintains the discipline, appearance, control, and welfare of the Anti-
armor Platoon.  His rank is Gunnery Sergeant.  His T/O weapon is the service
rifle/carbine.
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Core Capabilities: 
1. Carry out the orders of the Platoon Commander.
2. Perform the tasks required of an Antitank (TOW/SABER and Javelin) Section
Leader.
3. Advise the commander on the discipline, appearance, control, conduct, and
welfare of his section.
4. Train his platoon in the performance of tasks that support platoon and/or
company training objectives.
5. Assist the commander in conducting operational risk management.
6. Inspect the condition, care, and economical use of assigned weapons and
equipment.
7. Proficient in the employment of the weapon systems organic to his
assigned platoon.
8. Direct casualty collection and evacuation for his assigned platoon.
9. Assist the Platoon Commander with the integration of supporting fires in
accomplishment of an assigned mission.
10. Direct the supply and re-supply of his assigned platoon.
11. Coordinate and supervise the embarkation and debarkation of his assigned
platoon.
12. Perform operator maintenance for and is proficient with the service
rifle/carbine and service pistol.
13. Engage targets with an M136 or M72A7 light anti-armor weapon and an M67
hand grenade.
14. Emplace and recover an M18A1 Claymore mine.
15. Detect and mark a mine.
16. Utilize smoke grenades and pyrotechnics for signaling, illumination, and
screening.
17. Determine current location and traverses designated points using a
topographic map, lensatic compass, and protractor.
18. Perform self-aid and buddy aid.
19. Performs individual protective measures to counteract the effects of
nuclear, biological, and chemical contamination.
20. Communicate using proper communications procedures with organic wired
and wireless communications.
21. Call for and adjust indirect fire.
22. Write and issue combat orders.
23. Assist the commander in controlling the fire and maneuver of his
assigned platoon.
24. Locate, close with, and destroy the enemy by fire and maneuver.
25. Repel the enemy assault by fire and close combat.
_______________________________________________________________________
BILLET: Company Gunnery Sergeant, Rifle Company
Carry out the orders of the rifle company commander.  He advises the company
commander on the discipline, appearance, control, conduct, and welfare of the
company.  He serves as the senior enlisted technical and tactical advisor to
the company commander.  He coordinates and supervises the
embarkation/debarkation for deployment of the company, maintenance,
condition, and care of the companies weapons and equipment including
accountability, communication equipment, and if applicable, maintenance and
upkeep of assigned vehicles.  His rank is Gunnery Sergeant.  His T/O weapon
is the service rifle/carbine.

Core Capabilities: 
1. Carry out the orders of the company commander.
2. Serve as the senior enlisted technical and tactical advisor to the
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company commander.  
3. Serve as the senior enlisted technical and tactical advisor for platoon
commanders and platoon sergeant in company.
4. Coordinate training, operational, and logistical support requirements for
the company.
5. Assist the commander in conducting operation risk management.
6. Direct the supply and re-supply of his assigned company.
7. Perform the tasks required of a company gunnery sergeant.
8. Capable of performing all the tasks required of an infantry unit leader.
_______________________________________________________________________
BILLET: Operations Chief, Weapons Company
The infantry operations chief carries out the orders of the weapon company
commander or the battalion operations officer.  He is capable of performing
all the tasks required of an infantry unit leader.  He performs the tasks
required of the operations chief in the weapons company.  The weapons company
operations chief serves as the senior enlisted technical and tactical advisor
to the weapons company commander.  He advises the weapons company commander
on the discipline, appearance, control, conduct, and welfare of the company.
He trains the weapons company in the performance of tasks which support
assigned training objectives.  He advises the weapons company commander on
the condition, care, and economical use of company weapons and equipment.  He
coordinates and supervises the embarkation and debarkation for deployment of
Weapons Company. Weapons company operations chief supervises the actions of
personnel within the fire support coordination center.  His rank is Master
Sergeant.  His T/O weapon is the service rifle/carbine.

Core Capabilities: 
1. Carry out the orders of the company commander.
2. Serve as the senior enlisted technical and tactical advisor to the
weapons company commander.
3. Serve as the senior enlisted technical and tactical advisor for platoon
commanders and platoon sergeant in Weapons Company.
4. Supervise and assist in the actions within the fire support coordination
center (FSC).
5. Coordinate and supervise the embarkation and debarkation for deployment
of weapons company.
6. Perform the tasks required of the operations chief in the weapons
company.
7. Capable of performing all the tasks required of an infantry unit leader.
8. Coordinate training, operational and logistical support requirements for
the weapons company.
_______________________________________________________________________
BILLET: Operations Chief, S-3 Section, Infantry Battalion/Regiment
The infantry operations chief also performs the tasks required of an
operations chief for the infantry battalion.  He may serve as an operations
chief in an infantry regiment, division, Marine Expeditionary Unit, Marine
Expeditionary Brigade, Marine Expeditionary Force and Special Purpose MAGTF.
He may serve as the senior enlisted advisor to the battalion operations
officer.  He advises the battalion operations officer on the discipline,
appearance, control, conduct, and welfare of the battalion operations
section.  He trains his operation section in the performance of tasks which
support assigned training objectives.  He advises the battalion operations
officer on the condition, care, and economical use of assigned weapons and
equipment.  He coordinates and supervises the embarkation and debarkation of
the battalion operations section.  He coordinates and supervises the set-up
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and displacement of the combat operations center.  He supervises the actions 
of all enlisted personnel within the combat operations center.  He maintains 
good order and discipline within the combat operations center.  He manages 
the flow of information within the combat operations center.  He supervises 
the input of data into the combat operations center journal.  He assists the 
operations officer in the training of watch officers.  He compiles the 
components of an operations order for distribution to subordinate units.  He 
supervises the timely submission of messages and reports.  He assists in the 
preparation of military briefs in support of the operations section.  He 
maintains the operations section’s publication library.  He assists the 
operations officer with the development of the unit’s training plan.  He 
assists with the collection, review, and distribution of training schedules 
and letters of instruction in support of the unit’s training plan.  His rank 
is Master Gunnery Sergeant.  His T/O weapon is the service rifle/carbine.  

Core Capabilities: 
1. Serve as the senior enlisted tactical and technical advisor to the
commander and operations officers.
2. Assist the commander and operations officers on the discipline,
appearance, training, control, conduct, and welfare of the S-3 section.
3. Advise the commander and operations officers on the condition,
maintenance and economical use of the operations section’s equipment.
4. Coordinate and supervise the embarkation and debarkation of the
operations section.
5. Coordinate and supervise the set-up and displacement of the Unit
Operations Center as well as other functional areas as directed.
6. Supervise the actions of all personnel within the COC.
7. Supervise and controls section’s CMR and funding.
8. Supervise the use of Automated Data Processing (ADP) equipment and
software within the operations section.
9. Manage the flow of information provided through available C4I systems.
10. Supervise the control, dissemination and destruction of classified
information within the operations section.
12. Supervise preparation of the operational journal and journal file.
13. Establish the watch bill for the Command Operations Center.
14. Assemble and distribute operations orders.
15. Supervise the preparation and submission of messages and reports.
16. Supervise the preparation of military information briefs in support of
the operations section.
17. Supervise the maintenance of the operations sections war fighting and
training publication library.
18. Maintain the unit’s training records.
19. Assist the operations officer with the development of the unit’s
training plan.
20. Prepare training schedules and letters of instruction.
21. Supervise the request of ranges and training areas.
22. Assist the commander in the tactical employment of the organic weapons
systems for the unit.
23. Assist the commander in ensuring the establishment of a perimeter
defense, security/observation posts, or a Force Protection posture.
______________________________________________________________________
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9004.  INDEX OF 0302/0369 INDIVIDUAL EVENTS 

Event Code Event Page 
1000 Level Events for 0302 

Defense 
0302-DEF-1301 Lead a unit in defensive operations (B) 9-27

0302-DEF-1302 Employ machineguns in support of defensive 
operations (B) 9-28

0302-DEF-1303 Employ mortars in support of defensive operations 
(B) 9-29

0302-DEF-1304 Employ assault units in support of defensive 
operations (B) 9-30

0302-DEF-1305 Employ an anti-armor unit in support of defensive 
operations (B) 9-31

0302-DEF-1306 Prepare a platoon/company fire plan overlay (C) 9-32
Fire Support 

0302-FSPT-1300 Develop a fire support plan (A) 9-33
0302-FSPT-1302 Employ supporting arms (B) 9-34
0302-FSPT-1303 Prepare a 9-Line brief for CAS (A) 9-35
0302-FSPT-1304 Prepare a 6-Line brief for CAS (A) 9-36

MOUT 

0302-MOUT-1104 Lead a unit in a deliberate vehicle/personnel 
checkpoint (B) 9-37

0302-MOUT-1105 Lead a unit in urban operations (B) 9-38
0302-MOUT-1107 Lead a unit in a cordon and search operation (B) 9-39

Offense 
0302-OFF-1201 Lead a unit in offensive operations (B) 9-40

0302-OFF-1202 Employ machineguns in support of offensive 
operations (B) 9-41

0302-OFF-1203 Employ mortars in support of offensive operations 
(B) 9-43

0302-OFF-1204 Employ assault units in support of offensive 
operations (B) 9-44

0302-OFF-1205 Employ anti-armor units in support of offensive 
operations (B) 9-44

0302-OFF-1206 Employ demolitions (D) 9-44
0302-OFF-1207 Issue a warning order (C) 9-46
0302-OFF-1208 Issue a five paragraph order (C) 9-47

Operations 
0302-OPS-1106 Lead a unit in convoy operations (C) 9-48

Patrolling 
0302-PAT-1103 Issue a fragmentary order (A) 9-50
0302-PAT-1104 Lead a unit in a patrolling operation (B) 9-50

Training 
0302-TRNG-1102 Manage Risk (C) 9-51

1000 Level Events for 0369 
Communications 

0369-COMM-1001 Employ a High Frequency (HF) radio (C) 9-52
0369-COMM-1002 Operate Satellite Communication (SATCOM) devices (C) 9-53

Defense 

0369-DEF-1003 Direct the employment of machinegun units in support 
of defensive operations (B) 9-54
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0369-DEF-1004 Direct the employment of anti-armor units in support 
of defensive operations (B) 

9-55

0369-DEF-1005 Direct the employment of assault units in support of 
defensive operations (B) 9-55

0369-DEF-1006 Direct the employment of mortars in support of 
defensive operations (B) 9-56

0369-DEF-1007 Lead a sniper unit in support of defensive 
operations (B) 9-57

Offense 

0369-OFF-1003 Direct the employment of a machinegun unit in 
offensive operations (B) 9-58

0369-OFF-1004 Direct the employment of an anti-armor unit in 
offensive operations (B) 9-59

0369-OFF-1005 Direct the employment of an assault unit in 
offensive operations (B) 9-60

0369-OFF-1006 Direct the employment of mortars in support of 
offensive operations (B) 9-60

0369-OFF-1007 Lead a sniper unit in support of offensive 
operations (B) 9-61

Operations 
0369-OPS-1001 Direct a mortar Fire Direction Center (FDC) (D) 9-62

2000 Level Events for 0302 
Fire Support 

0302-FSPT-2301 Develop a fire support execution matrix (A) 9-63

0302-FSPT-2302 Develop a target list worksheet and scheduling 
worksheets (B) 9-63

0302-FSPT-2303 Direct a Close Air Support (CAS) strike (Type I) (A) 9-64
0302-FSPT-2304 Develop a fire support coordination overlay (A) 9-66
0302-FSPT-2305 Conduct a quick fire support plan (A) 9-67

Operations 

0302-OPS-2101 Employ company organic direct and indirect fire 
weapons (B) 9-68

0302-OPS-2102 Coordinate the resupply of a unit (D) 9-69

0302-OPS-2103 Employ battalion organic direct and indirect fire 
weapons (B) 9-70

0302-OPS-2201 Operate the Fire Support Coordination Center (FSCC) 
(B) 9-71

0302-OPS-2301 Perform duties as a watch officer (D) 9-72
0302-OPS-2303 Implement the Marine Corps Planning Process (C) 9-73

Training 

0302-TRNG-2201 Conduct unit training that supports the higher 
headquarters METs (A) 9-74

0302-TRNG-2202 Serve as an Officer In Charge (OIC) (D) 9-75
0302-TRNG-2203 Conduct small unit training  (D) 9-76
0302-TRNG-2204 Serve as a Range Safety Officer (RSO) (D) 9-76
0302-TRNG-2205 Develop a Letter of Instruction (LOI) (D) 9-78

2000 Level Events for 0369 
Operations 

0369-OPS-2001 Supervise the operations of a Fire Support 
Coordination Center (FSCC) 9-79

0369-OPS-2002 Supervise the operations of a Combat Operations 
Center (COC) (D) 9-80

0369-OPS-2003 Develop an operation overlay (D) 9-80
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Training 
0369-TRNG-2001 Develop a unit training plan (B) 9-81
0369-TRNG-2003 Develop unit training priorities (D) 9-81
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 
 
WILLIAM OLAS BEE,   ) 

) 
Plaintiff,     ) 

) 
v.      ) No. 21-1970C 

)      (Senior Judge Loren A. Smith) 
THE UNITED STATES,   ) 

) 
Defendant.    ) 

 

JOINT MOTION FOR A VOLUNTARY REMAND AND FOR A 
STAY OF COURT PROCEEDINGS PENDING THE REMAND RESULTS 

Pursuant to Rule 52.2(a) of the Rules of the United States Court of Federal Claims 

(RCFC), plaintiff, William Olas Bee, and defendant, the United States, respectfully request that 

the Court remand this matter to the Secretary of the Navy.  Specifically, we request that the 

Court: (1) remand the matter with the instruction that the Board for Correction of Naval Records 

(BCNR or board) consider the claims asserted by Mr. Bee, including specific items as detailed 

below; (2) stay this action pending the resolution of the remand proceeding; (3) require 

defendant to provide a status report every 90 days following any remand order; (4) and instruct 

the board to provide copies to the Court and the parties pursuant to the Court’s rules. 

BACKGROUND 

In April 2013, Mr. Bee was honorably discharged from the United States Marine Corps.  

Mr. Bee alleges he was unfit for further service at the time of his discharge and should have been 

medically retired rather than discharged.  Accordingly, in April 2018, Mr. Bee submitted an 

application to the board requesting correction of his naval record to reflect a medical retirement 

for, inter alia, traumatic brain injury (TBI) and post-traumatic stress disorder (PTSD).  Upon 

discharge, the Department of Veterans Affairs (VA) determined each disability was incurred 
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while on active duty and each was rated as 70% disabling; Mr. Bee is rated cumulatively as 

100% disabled.  The board denied Mr. Bee’s application on August 5, 2019.   

Mr. Bee commenced this action on October 6, 2021, alleging that the determination of 

the board and the Secretary of the Navy was arbitrary and capricious, unsupported by substantial 

evidence, and contrary to law.  Dkt. No. 1, Compl.  Both parties submitted motions for judgment 

on the administrative record, Dkt. Nos. 20, 23, and the Court held oral argument on July 25, 

2022.  At argument, the Court directed the parties to meet and confer regarding a possible 

settlement.  The parties have done so and have agreed to submit this motion, jointly 

recommending to the Court that it remand the matter to the BCNR under the following 

instructions. 

ARGUMENT 

I. Legal Standards 

The Tucker Act allows this Court “to remand appropriate matters to any administrative or 

executive body or official with such direction as it may deem proper and just.”  28 U.S.C. 

§ 1491(a)(2).  The Supreme Court has held that “remand to [an] agency for additional 

investigation and explanation” is appropriate when “the agency has not considered all relevant 

factors, or if the reviewing court simply cannot evaluate the challenged agency action on the 

basis of the record before it.”  Fla. Power & Light Co. v. Lorion, 470 U.S. 729, 744 (1985). 

An agency may request a remand simply to “reconsider its previous position” without 

admitting error.  SKF USA Inc. v. United States, 254 F.3d 1022, 1028-29 (Fed. Cir. 2011).  

Although the agency’s request for a voluntary remand “may be refused if [it] is frivolous or in 

bad faith,” a court can and should remand if the agency has “substantial and legitimate” concern 

about its decision.  See id. at 1029.   
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Once the Court determines that a remand is appropriate, the Court then issues an order 

pursuant to RCFC 52.2.  Rule 52.2(a) provides that “[i]n any case within its jurisdiction, the 

court, on motion or on its own, may order the remand of appropriate matters to an administrative 

or executive body or official.”   

II. Remand Is “Proper And Just”  

Without conceding error, the Government seeks a remand so the BCNR may reconsider 

its decision.  This remand is proper and just for at least the following reasons.  

First, the Government has “substantial and legitimate” reasons for requesting remand.  

SKF USA Inc., 254 F.3d at 1029.  Mr. Bee has raised concerns that the BCNR did not properly 

address whether he was unfit to perform the duties of his office, grade, rank, or rating due to his 

combat-incurred medical conditions, specifically alleging that he was performing outside his 

U.S. Marine Corps Military Occupational Specialty (MOS) at the time of his separation because 

he was unable to perform the duties of his infantry MOS.  Remanding this matter would allow 

the BCNR to more fully consider and address the issues raised, the relevant medical and record 

evidence presented, and the rebuttals offered by Mr. Bee.  See Keltner v. United States, No. 19-

663C, 2020 WL 2957175, at *11 (Fed. Cl. June 3, 2020) (“[W]here an agency requests a remand 

without confessing error, the agency must express some intent to reconsider the original agency 

decision that is the subject of the legal challenge, after which the court has discretion to grant or 

deny the motion.”).  

Second, the Court may remand a matter to direct an agency to take actions that will 

ensure a meaningful judicial review.  As the Supreme Court has explained:  “The agency can 

bring its expertise to bear upon the matter; it can evaluate the evidence; it can make an initial 

determination; and, in doing so, it can, through informed discussion and analysis, help a court 
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later determine whether its decision exceeds the leeway that the law provides.”  I.N.S. v. Orlando 

Ventura, 537 U.S. 12, 17 (2002).  Once given an opportunity to review and adequately address 

Mr. Bee’s concerns, the BCNR’s decision will be ready for judicial review, if necessary.  

Notably, this Court is not empowered to consider evidence not in the record.  E.g., Bateson v. 

United States, 48 Fed. Cl. 162, 164 (2000), aff'd, 64 F. Appx. 244 (Fed. Cir 2003).  Here, as we 

propose, the BCNR would not only review the existing record, it would elicit and consider any 

new arguments and evidence Mr. Bee may wish to present regarding existing claims.  Thus, if 

following remand, further proceedings are warranted, the Court would have the benefit of a 

consolidated record compliant with applicable regulations and arguments made. 

Third, a remand serves the Court’s – and the parties’ – interest in resolving this matter in 

a just, speedy, and inexpensive manner.  See RCFC 1.  Indeed, during the remand, Mr. Bee may 

receive all of the relief he seeks in this lawsuit with no further judicial proceedings.  Specifically, 

the board is empowered to correct any military record, Roth v. United States, 378 F.3d 1371, 

1382 (Fed. Cir. 2004), and pursuant to 10 U.S.C. § 1552(c)(1), the Secretary may pay a claim for 

allowances that stems from a record correction.  See Wolfing v. United States, 144 Fed. Cl. 516, 

522 (2019) (granting a motion for remand in order “to afford the ABCMR an opportunity to 

grant plaintiffs the relief they are seeking”).   

Fourth, unlike this Court, the board is empowered “to correct an error or remove an 

injustice.”  10 U.S.C. § 1552(a).  Accordingly, the correction board will consider the equities of 

Mr. Bee’s situation, along with his legal rights.  Thus, even if the board were to ultimately 

disagree that Mr. Bee is legally entitled to the relief he seeks, it may determine nonetheless that, 

given the circumstances his claim presents, relief is necessary to “remove an injustice.”   

Fifth, even if a remand does not result in full relief, Mr. Bee could return to Court to seek 
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the balance of any claims not granted, and press not only the arguments presently before this 

Court but any others he might have presented to the board. 

III. Remand Instructions 

Once the Court determines that a remand is appropriate, the Court then issues an order 

pursuant to Rule 52.2.  Rule 52.2(a) provides that “[i]n any case within its jurisdiction, the court, 

on motion or on its own, may order the remand of appropriate matters to an administrative or 

executive body or official.”  Rule 52.2(b)(1)(A) requires remand orders to contain directions that 

the Court deems “proper and just.”   

Here, we propose that the Court stay further proceedings in this action pending the 

completion of the remand, and order and instruct that on remand the BCNR shall: 

1. Reconsider its August 5, 2019, decision regarding Mr. Bee’s 
application for correction of his military record, including all 
claims asserted, including without limitation any claims for 
permanent disability retired pay pursuant to 10 U.S.C. § 1201 
or temporary disability retired pay pursuant to 10 U.S.C. 
§ 1202, and, as a result of that reconsideration, correct any 
errors in or remove any injustices from Mr. Bee’s record, as 
appropriate; 

2. Afford Mr. Bee the opportunity to submit any additional 
claims, evidence, and arguments to the board within 60 days of 
the date of the order remanding his case to the board; 

3. Consider requesting new advisory opinions addressing the 
issues set forth in this joint motion, including whether Mr. Bee 
was unfit to perform the duties of his office, grade, rank, or 
rating; and if the advisory opinion is unfavorable to Mr. Bee, 
provide Mr. Bee an opportunity to comment upon the new 
opinions; 

4. Considering all relevant evidence, apply the relevant criteria 
for assessing a service member’s fitness, as set forth in 
Secretary of the Navy Instruction (SECNAVINST) 1850.4E 
and Department of Defense Instruction (DoDI) 1332.38 § 
E3.P3.2.1; see 10 U.S.C. § 1201(a), and providing a reasoned 
explanation for its determination, determine whether Mr. Bee 
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was unfit to perform the duties of his office, grade, rank, or 
rating;  

5. Complete its review and issue a decision regarding Plaintiff’s 
claims within seven months from the date of the Court’s 
remand order; and 

6. Promptly forward two copies to the Clerk of the Court as 
provided by RCFC 52.2(d). 

We propose that the Court order and instruct the parties as follows: 

1. Defendant shall file status reports concerning the progress of 
the remand proceedings every 90 days, starting from the date 
of the Court’s order remanding the case until the BCNR issues 
a decision; and 

2. Direct the parties to file a notice, within 30 days of the 
BCNR’s decision, indicating their respective positions on “(A) 
whether the [BCNR decision] affords a satisfactory basis for 
disposition of the case; or (B) whether further proceedings 
before the court are required and, if so, the nature of such 
proceedings,” see RCFC 52.2(e)(1). 

CONCLUSION 

For these reasons, the parties respectfully request that the Court grant this motion, 

remand this matter to the BCNR, and stay all deadlines in this action pending the conclusion of 

the remand proceedings and further order of the Court. 

/s/ Darryl H. Steensma  
Darryl H. Steensma 
LATHAM & WATKINS LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
Darryl.Steensma@lw.com 
Telephone: (858) 523-5400 
Facsimile: (858) 523-5450 
 
OF COUNSEL 
 
Kyle R. Jefcoat 
Ryan T. Giannetti 
LATHAM & WATKINS LLP 

Respectfully submitted, 

BRIAN M. BOYNTON 
Principal Deputy Assistant Attorney General 

PATRICIA M. MCCARTHY 
Director 

/s/ Steven J. Gillingham  
STEVEN J. GILLINGHAM 
Assistant Director 

/s/ Russell J. Upton   
RUSSELL J. UPTON 
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555 Eleventh Street, NW, Suite 1000 
Washington, D.C. 20004 
kyle.jefcoat@lw.com 
ryan.giannetti@lw.com 
Telephone: (202) 637-2200 
Facsimile: (202) 673-2201 
 
Ashley K. Gebicke 
LATHAM & WATKINS LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
ashley.gebicke@lw.com 
Telephone: (858) 523-5400 
Facsimile: (858) 523-5450 
 
Esther Leibfarth 
David Sonenshine 
Rochelle Bobroff 
NATIONAL VETERANS LEGAL 
SERVICES PROGRAM 
1600 K Street, NW, Suite 500 
Washington, DC 20006-2833 
esther@nvlsp.org 
david@nvlsp.org 
rochelle@nvlsp.org 
Telephone: (202) 265-8305 
Facsimile: (202) 223-9197 
 
Attorneys for Plaintiff William Olas Bee 
 
Dated:  September 19, 2022 

Trial Attorney 
U.S. Department of Justice 
Civil Division 
Commercial Litigation Branch 
P.O. Box 480 
Ben Franklin Station 
Washington, D.C. 20044 
Telephone: (202) 305-3634 
Facsimile: (202) 514-7965 
Email:  Russell.J.Upton@usdoj.gov 
 
OF COUNSEL 
 
CATHERINE T. MCMAHON  
Lieutenant Commander, JAGC, USN  
Office of the Judge Advocate General 
General Litigation Division (Code 14) 
 
 
Attorneys for Defendant 
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IN THE UNITED STATES  
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WILLIAM OLAS BEE 

 

                         Plaintiff, 

 

          v. 

 

THE UNITED STATES OF AMERICA, 

 

                        Defendant. 

 

 

 

 

 

     Case No. 1:21-cv-01970-LAS 

 

 

      

      

 

 

 

  

AMENDED COMPLAINT  

1. Plaintiff William Olas Bee (“Plaintiff”), a Purple Heart recipient and honorably 

discharged Marine Corps staff sergeant, brings this action against the U.S. Department of the Navy 

(“Navy”) after the Board for Correction of Naval Records (the “Board” or “BCNR”) unlawfully 

found, for a second time, that Plaintiff had not shown error or injustice in the Navy’s failure to 

refer Plaintiff into the Disability Evaluation System (“DES”) and, ultimately, medically retire him 

for his unfitting combat-incurred traumatic brain injury (“TBI”) and post-traumatic stress disorder 

(“PTSD”).  This decision wrongfully deprives Plaintiff of the status and benefits associated with 

medical retirement.  The Board’s decision was arbitrary, capricious, unsupported by substantial 

evidence, and contrary to law because it fails to comply with Department of Defense Instruction 

1332.38, misapplies the presumption of regularity, rejects the authority of binding regulations, and 

ignores crucial, substantial evidence of the severity of Plaintiff’s debilitating injuries.   

INTRODUCTION 

2. Plaintiff was honorably discharged from the Marine Corps after 13 years of service, 

including four combat deployments.  However, at the time of his discharge, Plaintiff’s combat-
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incurred PTSD and TBI, and related symptoms, rendered him unfit for service in his office, grade, 

rank, or rating, so Plaintiff should have been referred to the DES and, ultimately, medically retired 

for unfitting conditions that were at least 30% disabling.  In an effort to correct this injustice, 

Plaintiff submitted an application for correction of his naval record to the Board on April 25, 2018, 

requesting that his naval record be corrected to reflect the medical retirement that he should have 

received. 

3. The Board denied Plaintiff the requested correction on August 5, 2019.  This suit 

followed when Plaintiff filed his Complaint, ECF No. 1 (hereinafter “Original Complaint”), on 

October 6, 2021, requesting review of the Board’s decision because it was arbitrary, capricious, 

unsupported by substantial evidence, and contrary to law.1  On September 21, 2022, following 

motions for judgment on the administrative record and responses by both parties and oral 

argument, this Court granted a joint motion to remand Plaintiff’s application to the Board for 

reconsideration.  The Court ordered that the Board reconsider the application, along with “any 

additional claims, evidence, and arguments” submitted to the Board.  ECF No. 36 at 5 (order 

granting Joint Motion for a Voluntary Remand).  In his second application for correction of his 

Naval record, Plaintiff again established that, at the time of his separation from active duty, he was 

unfit for service in his office, grade, rank, or rating because of physical disabilities incurred while 

entitled to basic pay that were at least 30% disabling, and he was therefore entitled to disability 

retirement.  See 10 U.S.C. § 1201(a). 

4. Plaintiff’s primary role in the Marine Corps at the time of his separation was 

Infantry Unit Leader, MOS 0369.  As an infantry Marine, his job was combat.  “Infantry Marines,” 

 

1 Plaintiff hereby incorporates by reference the entirety of the Original Complaint, including all 

factual allegations, as if fully set forth herein.   
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including Infantry Unit Leaders, must be “combat leader[s]” who “locate, close with and destroy 

the enemy by fire and maneuver” and must be “able to secure and defend [themselves] and vital 

terrain.”  Marine Corps Order 1200.17, Military Occupational Specialties (MOS) Marine Corps 

Manual (“MOS Manual”) § 3110, ¶ 1.  As an Infantry Unit Leader, Plaintiff needed to be able to 

react quickly to dynamic circumstances while enduring the intense stress of a combat situation, to 

efficiently lead the Marines entrusted to his command, and to coordinate the movement and fire of 

tactical units. 

5. Unfortunately, as Plaintiff explained to the Board, Plaintiff was not fit to perform 

this role at the time of his discharge as a result of combat-incurred disabilities.  Based on medical 

examinations while still on active duty, Plaintiff was rated by the Department of Veterans Affairs 

(“VA”) as 70% disabled due to a traumatic brain injury (“TBI”) and, separately, as 70% disabled 

due to post-traumatic stress disorder (“PTSD”), which were caused by an improvised explosive 

device that nearly ended Plaintiff’s life while he was on active duty in Afghanistan. 

6. Plaintiff presented medical evidence to the Board that, at the time of his discharge, 

his TBI caused cognitive function deficits, including in the areas of memory, concentration, and 

planning, and that such deficits are incompatible with the duties of his rating as an Infantry Unit 

Leader, which required him to lead infantry Marines in combat.  Plaintiff’s TBI caused spatial 

disorientation so severe that he had difficulty navigating between work and home, yet his rating 

required him to navigate extensively in unfamiliar terrain using a variety of methods and to be able 

to coordinate spatially complex tasks, such as airstrikes and artillery bombardments.2   

 

2 Plaintiff suffers from these disabilities and many of these symptoms to this day.  The past tense 

is used here to describe Plaintiff’s condition when he was discharged, which is the timeframe 

relevant to this case; the use of the past tense should not be understood to imply that Plaintiff’s 

condition has been resolved or that he no longer experiences the symptoms described herein. 
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7. Plaintiff also presented medical evidence to the Board that his PTSD was similarly 

incompatible with his required duties as an Infantry Unit Leader.  Plaintiff suffered panic disorder 

with agoraphobia that caused acute, debilitating anxiety episodes and, according to his examining 

physician, “m[ade] it difficult to go anywhere or do anything out of the ordinary or outside of his 

narrowed comfort zone.”  AR 58.  An expeditionary role in combat operations was not within 

Plaintiff’s “narrowed comfort zone,” nor was it even plausible that Plaintiff would be able to react 

quickly to lead the Marines under his command, coordinate the movement and fire of tactical units, 

or otherwise operate as an Infantry Unit Leader while debilitated by PTSD-induced anxiety.    

8. In short, Plaintiff demonstrated that, at the time of his discharge, he was unfit to 

perform the duties of his office, grade, rank, or rating.  Nonetheless, on May 8, 2023, the Board 

once again denied Plaintiff’s application to correct his military record to reflect medical retirement. 

9. In its second evaluation of Plaintiff’s application, the Board again made numerous 

critical errors.  The Board failed to consider Plaintiff’s disability rating from the VA.  Indeed, if 

one read only the Board’s letter, one would have no idea that at the time of his discharge Plaintiff 

was 70% disabled due to his TBI and, independently, 70% disabled due to PTSD; the Board makes 

no mention of these disabilities ratings, nor does the Board make any meaningful effort to reconcile 

such indicia of severe disability with its conclusion that Plaintiff was fully fit to perform the duties 

of his office, grade, rank, or rating at the time of his discharge.  VA disability ratings are relevant 

evidence that must be considered in determining unfitness for duty, Valles-Prieto v. United States, 

159 Fed. Cl. 611, 618 (Fed. Cl. 2022) (citing Heisig v. United States, 719 F.2d 1153, 1157 (Fed. 

Cl. 1983)), yet the Board brushed these ratings aside as mere “service-connection determinations 

[ ] unrelated to fitness determinations,” Board Decision, Ex. A at 2.   
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10. The Board acknowledged that this Court remanded this case and ordered the Board 

to apply the relevant criteria for assessing a service member’s fitness, as set forth in Secretary of 

the Navy Instruction (“SECNAVINST”) 1850.4E and Department of Defense Instruction 

(“DoDI”) 1332.38, to determine whether Plaintiff was unfit to perform the duties of his office, 

grade, rank, or rating.  The Board nevertheless averred that it need not follow the guidance of DoDI 

1332.38 or SECNAVINST 1850.4E.  The Board argued that this Court’s guidance in Nyan v. 

United States, 153 Fed. Cl. 234 (2021) (“Nyan I”), vacated solely as to remedy, 154 Fed. Cl. 463 

(“Nyan II”), did not apply to the Board, but, instead, to a Physical Evaluation Board (“PEB”).  But 

see Nyan II, 154 Fed. Cl. at 467–68 (remanding “to the BCNR pursuant to RCFC 52.2 for it to 

determine, consistent with this Court’s April 5 Opinion [153 Fed. Cl. 234] and the instructions 

herein, whether any or all of Mr. Nyan’s three medical conditions . . . rendered him unfit for 

military service . . . .”) (emphasis added).  Throughout its decision, the Board erroneously 

disclaimed reliance upon or any obligation to adhere to controlling law and military regulations.  

This error infected the Board’s analysis throughout, and lead to legally erroneous conclusions. 

11. The Board again failed to evaluate the duties reasonably to be expected of 

Plaintiff’s office, grade, rank, or rating.  Once again, the Board focused on Fitness Reports 

(“FITREPs”) from Plaintiff’s out-of-MOS billet at Field Medical Training Battalion – East 

(“FMTB-E”); as a result, the Board answered the wrong question.  Nyan I, 153 Fed. Cl. at 243 

(“[T]he question is not whether Mr. Nyan was disabled from performing any and all work that a 

Hospital Corpsman might be assigned to perform, but rather whether he was disabled from 

performing work that a Hospital Corpsman at the E4 grade could ‘reasonably be expected to 

perform.’” (citing SECNAVINST 1850.4E encl. 3, § 3301)).    
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12. Rather than considering what duties an Infantry Unit Leader like Plaintiff could 

reasonably be expected to perform, the Board relied on Plaintiff’s apparently adequate 

performance at FMTB-E training Navy chaplains and medical personnel, and limited its analysis 

of his rate to speculation about what an Infantry Unit Leader might experience if they only had to 

serve in a garrison environment.  There is no justification for limiting its analysis to such an 

environment or for excluding the operational duties required of infantry Marines that were 

thoroughly conveyed by Plaintiff’s submission to the Board and Plaintiff’s own service record.   

13. The Board failed to apply liberal consideration to Plaintiff’s case, despite both a 

regulatory and statutory requirement that it do so.  See Doyon v. United States, 58 F.4th 1235, 1238 

(Fed. Cir. 2023); Anthony Kurta, Memorandum for Secretaries of the Military Departments, 

Clarifying Guidance to Military Discharge Review Boards and Boards for Correction of 

Military/Naval Records Considering Requests by Veterans for Modification of their Discharge 

Due to Mental Health Conditions, Sexual Assault, or Sexual Harassment (Aug. 25, 2017) 

(hereinafter, the “Kurta Memo”); 10 U.S.C. § 1552(h) (statutorily codifying the “liberal 

consideration” standard).  The liberal consideration standard required the Board to liberally 

consider Plaintiff’s statements that his removal from infantry duties and his separation through the 

Voluntary Separation Program were evidence of his unfitness.  See Valles-Prieto v. United States, 

159 Fed. Cl. at 617–18 (finding AFBCMR decision arbitrary, capricious, and contrary to law 

because it ignored relevant evidence in the form of plaintiff’s statements regarding his unfitness 

for duty, noting that, under DoD guidance to Boards for Correction of Military/Naval Records, 

“the plaintiff’s ‘testimony alone, oral or written, may establish the existence of a fact supportive 

of relief’”) (internal citations omitted). 
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14. The Board misapplied the presumption of regularity, treating the presumption as 

virtually insurmountable when certain evidence supported the Board’s conclusion, and nonexistent 

when other evidence ran counter to the Board’s conclusion.  Contrary to the Board’s conclusion, 

in the face of such evidence of irregularity as Plaintiff has provided, the presumption itself is of no 

force, and it certainly cannot be applied so selectively. 

15. In short, the Board appears to have approached Plaintiff’s application with a 

decision already rendered, and bent the evidence, logic, the law, and the presumption of regularity 

to fit that decision; what couldn’t be bent, like Plaintiff’s VA disability rating, was ignored entirely. 

16. Plaintiff thus brings this action against the United States for his disability retirement 

pay and benefits, and collaterally for the correction of his military records regarding the 

appropriate basis for his discharge from the Marine Corps.  Plaintiff respectfully requests that this 

Court order the Board to correct his naval record to reflect a disability retirement. 

NATURE OF THE ACTION 

17. This is an action under 10 U.S.C. § 1201 for pay and benefits of medical retirement 

owed to Plaintiff due to his traumatic brain injury and post-traumatic stress disorder sustained 

while on active duty, as well as a corresponding correction of Plaintiff’s naval records regarding 

the nature of Plaintiff’s discharge and injuries at the time of his separation from the Marine Corps.  

JURISDICTION 

18. This Court has jurisdiction over this action pursuant to the Tucker Act, 28 U.S.C. 

§§ 1491(a)(1)–(a)(2). 

19. The statutory basis for invoking jurisdiction is 10 U.S.C. § 1201, which requires 

the payment of disability retirement compensation once a disability is found qualifying and, 

therefore, constitutes a money-mandating provision. 
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20. Plaintiff exhausted his administrative remedies by, among other things, seeking 

relief from the Board. 

21. Plaintiff has suffered an injury in fact that can be determined in a specific amount. 

22. Plaintiff’s injury is traceable to the Navy’s erroneous and unlawful determination 

of disability retirement pay and benefits.   

23. In accordance with 28 U.S.C. § 2501, this action is brought within six years of the 

date of Plaintiff’s receipt of a final decision from the Board, which was dated March 30, 2023.3   

PARTIES 

24. Plaintiff is a citizen of the United States and currently resides in North Carolina.  

Plaintiff served honorably in the Marine Corps for thirteen years.   

25. Defendant is the United States of America, acting by and through the Department 

of Defense and Department of the Navy, both agencies of the United States government.  This 

Amended Complaint may interchangeably refer to the Defendant as the “United States,” “the 

Government,” “Defendant,” “the Navy,” or “the Marine Corps.” 

FACTUAL ALLEGATIONS 

I. PLAINTIFF’S MILITARY HISTORY  

A. Plaintiff’s Operational Service 

26. Plaintiff enlisted in the United States Marine Corps at the age of seventeen and 

entered active duty service on June 20, 2000.  Upon completion of Marine recruit training, Plaintiff 

 

3 The Original Complaint, ECF No. 1, in this action was filed in response to the Board’s first 

decision, which was at that time the “final decision [of] the Board,” and was dated August 5, 2019. 
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received his first Primary Military Occupational Specialty (“PMOS”),4 also called his “rating.”  

Plaintiff’s initial rating was Rifleman, MOS 0311. 

27. Plaintiff’s military career began with four years in an operational combat infantry 

unit, including two deployments to Afghanistan.  Plaintiff was first deployed from September 2001 

until April 2002, and Plaintiff was subsequently deployed from October 2002 until December 

2002.  See Administrative Record (“AR”) 60.5  Plaintiff was awarded the Combat Action Ribbon 

for service on his initial deployment.  See AR 304 (Individual Separation Information). 

28. In 2004, after his initial combat infantry tour, Plaintiff transferred to a non-

deploying role, known in the naval services as a “shore tour,” at a Recruiting Station.  There, he 

was awarded the 8411 (Recruiter) AMOS.  See AR 193, 306.   

29. After three years as a Marine recruiter, Plaintiff returned to a combat infantry unit 

in 2007 when he began serving in the First Battalion of the Sixth Marine Regiment (“The 1/6”) 

and deployed a third time to Afghanistan.  This third deployment lasted from December 2007 to 

September 2008.  See AR 60. 

30. On May 18, 2008 Plaintiff sustained a significant head injury.  Plaintiff had just 

completed a four-hour rotation as Sergeant of the Guard and was washing his laundry by hand 

when he heard a gunshot.  Without time to put on any protective body armor or even his helmet, 

Plaintiff took up his rifle and responded to the threat.  When he aimed his rifle over a stone wall, 

 

4 There are different types of Military Occupational Specialties (“MOS”), including PMOS, Billet 

MOS (“BMOS”) and Additional MOS (“AMOS”).  A servicemember’s PMOS describes his or 

her primary role in the armed forces; for Marines, “rating” refers to the PMOS.  A billet may 

require specific skills that result in a servicemember earning a BMOS.  An AMOS is an additional 

role that a servicemember may perform, based on special training and/or demonstrated proficiency, 

and could be, for example, a prior PMOS (in Plaintiff’s case, when he advanced to Infantry Unit 

Leader, MOS 0369, he retained an AMOS of Rifleman, 0311), or a BMOS.  MOS Manual § 0006. 

5 References in this Amended Complaint to the Administrative Record refer to the Administrative 

Record as filed in response to the original Complaint.  See ECF No. 7.  
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an enemy sniper’s shot struck the wall, dislodging a rock that struck Plaintiff in the head, knocking 

him unconscious.  See AR 67.  The dramatic scene was captured by a photographer who was 

embedded with Plaintiff’s unit.6  As a result of this injury, a January 23, 2009 post-deployment 

health reassessment diagnosed Plaintiff with a “[p]otential TBI with persistent symptoms.”  AR 79.  

The assessment indicated Plaintiff experienced “[m]emory problems,” “[b]alance problems or 

dizziness,” “[r]inging in the ears,” “[s]ensitivity to bright light,” “[i]rritability,” “[h]eadaches,” and 

“[s]leep problems.”  AR 78.  The reassessment also noted a minor concern regarding PTSD.  

AR 80. 

31. Plaintiff earned the Navy and Marine Corps Achievement Medal with Combat 

Distinguishing Device with the Combat V for service in his third deployment.  See AR 410. 

32. Despite his TBI and PTSD symptoms, Plaintiff deployed for his fourth and final 

time to Afghanistan from December 2009 until June 2010.  See AR 60.  Plaintiff earned a second 

Navy and Marine Corps Achievement Medal with Combat Distinguishing Device with the Combat 

V for service in his fourth deployment, see AR 414, along with a Purple Heart Medal for injuries 

sustained in combat.  AR 20, 418–19.   

33. This fourth deployment was particularly difficult, and Plaintiff suffered extreme 

stress and trauma during his final tour in Afghanistan.  Plaintiff lost a good friend, who died in his 

arms after being shot in the head; in another incident, Plaintiff fought to medically evacuate another 

wounded Marine, only for that Marine to die in the MedEvac helicopter en route to safety.  AR 61. 

34. On June 8, 2010, two days before his fourth deployment was scheduled to end, 

multiple improvised explosive devices (“IEDs”) exploded along the exterior walls of a building 

 

6 See David K. Li, Marine pictured in iconic photos of Taliban firefight finally gets Purple Heart, 

N.Y. POST, June 8, 2017, https://nypost.com/2017/06/08/marine-pictured-in-iconic-photos-of-

taliban-firefight-finally-gets-purple-heart/. 
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that Plaintiff and other members of his squad were using as a forward observation area.  The 

explosions collapsed the building, blew Plaintiff off of his feet, and knocked him unconscious for 

an extended period of time.  His first memory after the blasts was waking up in a CT scanner at 

Camp Dwyer in Afghanistan.  AR 67, 183. 

35. Two Marines under Plaintiff’s command died instantly, and four other Marines in 

his squad ended up in the Intensive Care Unit along with Plaintiff.  See AR 67.  Plaintiff’s mental 

anguish was later exacerbated when he learned that the remains of the fallen Marines under his 

command were initially stored in trash cans, due to lack of any better option in the area.  AR 61.  

36. Due to the severity of his wounds, Plaintiff was medically evacuated from 

Afghanistan to Germany.  See AR 60.  Plaintiff was awarded the Purple Heart Medal for the 

wounds he received in action on June 8, 2010.  See AR 20, 418–19.  

B. Plaintiff’s Post-Injury Treatment And Shore Tour 

37. On June 16, 2010, before he returned to the United States, Plaintiff was diagnosed 

with TBI.  AR 116.  He was referred for physical and occupational therapy, and informed that he 

would need follow-up appointments with a neurologist stateside to address TBI symptoms, 

including ataxic gait, short term memory loss, and decreased concentration.  Id.  On June 28, 2010, 

after he had returned to the United States, Plaintiff was diagnosed with PTSD.  See AR 68, 178. 

38. When he returned to Camp Lejeune, North Carolina, Plaintiff was placed on 

Limited Duty (“LIMDU”) status from June 21, 2010 through December 20, 2010 due to his TBI 

symptoms.  AR 81-81, 173.  While on LIMDU, in July and September 2010, Plaintiff saw a clinical 

neuropsychologist with the Carolina Health Services, Dr. Karen Johnson, who issued a 

neuropsychological evaluation of Plaintiff on October 4, 2010. Dr. Johnson diagnosed Plaintiff 

Case 1:21-cv-01970-LAS   Document 42   Filed 07/07/23   Page 11 of 47

Appx1443

Case: 24-2306      Document: 43     Page: 113     Filed: 03/14/2025



 

12 

 

with cognitive disorder, chronic moderate PTSD, and a Global Assessment of Functioning 

(“GAF”) score of 40-45.7  AR 178. 

39. While on LIMDU, Plaintiff was promoted to the rank of Staff Sergeant and the 

rating of Infantry Unit Leader (MOS 0369), a more advanced rating than Rifleman (MOS 0311).  

AR 50.  However, in October 2010, shortly after the promotion, Plaintiff was assigned to supervise 

the battalion’s urinalysis testing program.  AR 383.  In November 2010, Plaintiff was transferred 

to a shore billet as a “Military Instructor” for Navy medical and religious personnel at the Navy’s 

FMTB-E in Camp Johnson, North Carolina.  See AR 385, 387, 392, 397.  This billet was a break 

from the rigors of infantry service, offering Plaintiff an opportunity to apply his military 

knowledge to training non-combatant medical and religious personnel in the “knowledge, skills, 

and abilities necessary to serve with and support the Marine Corps.”  Id.  Given the limited, non-

operational, and non-combat scope of the billet, Plaintiff did not believe he needed an extension 

of his LIMDU status, and was taken off LIMDU in December of 2010.8  Nevertheless, he would, 

unfortunately, never be fit to return to operational status or service as an infantry Marine.   

40. Plaintiffs symptoms did not abate, and he continued to suffer from TBI and PTSD 

throughout his time at FMTB-E.  Plaintiff suffered, among other symptoms, disorientation, nausea, 

and cognitive impairment attributable to his TBI, and was repeatedly treated for—among other 

 

7 A GAF score of 40-45 indicates “Serious symptoms (e.g., suicidal ideation, severe obsessional 

rituals . . . ) OR any serious impairment in social, occupational, or school functioning (e.g., no 

friends, unable to keep a job).” See AM. PSYCHIATRIC ASS’N, DIAGNOSTIC AND STATISTICAL 

MANUAL OF MENTAL DISORDERS (4th ed. 2000) (attached to Original Complaint, ECF 1, as Ex. 

16). 

8 The Board erroneously comments on Plaintiff experiencing “just four months” of LIMDU and 

being released from LIMDU on Oct. 12, 2010.  Board Decision, Ex. A at 9 & n.22.  To the contrary, 

the Oct. 12, 2010 medical record indicates that further follow-up with neurology is necessary and 

kept Plaintiff on LIMDU until at least Dec. 17, 2010.  AR 83; 178–179.  Plaintiff spent six months 

on LIMDU, and was only released from LIMDU following transfer to a non-operational billet. 
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things—anxiety, depression, chronic fatigue, migraines, and insomnia attributable to PTSD.  It 

was clear he would not be fit or able to return to operational service as an Infantry Marine, so 

Plaintiff entered the Voluntary Separation Program (“VSP”), which is a force-shaping tool that 

provides a financial incentive for Marines to leave service early.9   

41. For Plaintiff, “early” meant only two months; his End of Active Service date was 

moved up from June 2013 to April 2013, but it was the best option he had, knowing that he was 

unfit for operational duty and that he therefore had no realistic opportunity to earn promotion, or 

continue his service as an infantry Marine.  VSP spared Plaintiff the indignity of being removed 

from the Marine Corps involuntarily, which would have been the inevitable alternative under the 

Marine Corps’ “up-or-out” system that results in a Marine being involuntarily discharged after 

twice failing to promote.  Plaintiff separated from the Marine Corps on April 1, 2013. 

C. Plaintiff’s Unfitting TBI And PTSD Symptoms At Discharge 

42. In January 2013, while still on active duty, Plaintiff underwent comprehensive TBI 

and PTSD evaluations.  This evaluation resulted in additional diagnoses of subordinate conditions 

(that is, conditions that were, themselves, the results of Plaintiff’s TBI and PTSD), including post-

concussion syndrome / cognitive impairment, primary insomnia, generalized anxiety disorder, 

panic disorder with agoraphobia, and major depressive disorder.  See AR 56–74.  Based on the 

January 2013 evaluations, Plaintiff received, in October 2013, a 70% disability rating for TBI, 

including subordinate diagnoses of post-concussion syndrome and cognitive impairment, and a 

separate 70% disability rating for PTSD, including subordinate diagnoses of general anxiety 

disorder, panic disorder with agoraphobia, and major depressive disorder.  AR 104–09.  Plaintiff’s 

 

9 Despite this Court’s guidance, the Board dismissed out of hand Plaintiff’s sworn statement 

explaining why he applied for VSP.  See Valles-Prieto, 159 Fed. Cl. at 617–18 (holding that a 

petitioner’s testimony is relevant evidence that must be considered by the Board). 

Case 1:21-cv-01970-LAS   Document 42   Filed 07/07/23   Page 13 of 47

Appx1445

Case: 24-2306      Document: 43     Page: 115     Filed: 03/14/2025



 

14 

 

February 2013 final military separation physical noted many similar symptoms; Plaintiff suffered 

from, among other things, TBI, delayed PTSD, hearing loss, tinnitus, dizziness, vertigo, 

lightheadedness, memory lapses, night sweats, anxiety, headaches, and depression—yet, contrary 

to DoD policy, that evaluation concluded he was fit to be released without limitations.  AR 99. 

43. In April 2018, after years of struggling with his TBI- and PTSD-related symptoms, 

Plaintiff sought correction of his military records from the Board to reflect the medical retirement 

he should have received upon separation.  Plaintiff explained that the Navy erred by not referring 

him for disability processing because his TBI and PTSD rendered him incapable of performing the 

duties of his rating as a Marine Infantry Unit Leader.  Plaintiff should have been referred to the 

DES, where he should have been found unfit for service and medically retired.  Plaintiff’s request 

in April 2018, as it remains today, is that the Board correct this injustice by correcting his record 

to reflect the military retirement that would have resulted from a proper referral and properly 

conducted DES process.   

II. THE MILITARY DISABILITY EVALUATION SYSTEM 

A. Legal And Regulatory Guidance 

44. Chapter 61 of Title 10 of the U.S. Code authorizes “the Secretary concerned” to 

medically retire a servicemember who “is unfit to perform the duties of the member’s office, grade, 

rank, or rating because of physical disability incurred while entitled to basic pay or while absent 

as described in subsection (c)(3).”  10 U.S.C. § 1201(a).  The law requires that (1) “the disability 

is of a permanent nature and stable,” (2) “the disability is not the result of the member’s intentional 

misconduct or willful neglect, and was not incurred during a period of unauthorized absence,” and 

(3) the member either served for at least 20 years or “the disability is at least 30 percent under the 

standard schedule of rating disabilities in use by the Department of Veterans Affairs at the time of 
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the determination.”  10 U.S.C. § 1201(b).  Servicemembers eligible for a disability retirement 

include “member[s] of a regular component of the armed forces entitled to basic pay.”  Id. 

45. Title 10 also establishes the Disability Evaluation System process through which 

the Navy and other military departments discharge disabled servicemembers.  The DES process 

authorizes the Secretaries within the Department of Defense, including the Secretary of the Navy, 

to separate a servicemember when a Secretary determines that the servicemember is unfit to 

perform the duties of his or her office, grade, rank, or rating due to disability.  Each Secretary has 

broad discretion to implement regulations for determining fitness for continued service.  See 10 

U.S.C. § 1216 (a)-(b). 

46. A regulation promulgated by the Secretary of the Navy, SECNAVINST 1850.4E, 

establishes the DES process for Navy and Marine Corps servicemembers under the provisions of 

Chapter 61 of Title 10 of the U.S. Code and DoDI 1332.38. 

B. DES Referral 

47. Commanding officers and individual medical officers are required to identify 

promptly for disability evaluation any servicemember having a physical impairment, which 

renders questionable the ability of said servicemember to perform reasonably the duties of their 

office, grade, rank, or rating.  See SECNAVINST 1850.4E encl. 1 § 1005; id. encl. 3 § 3106.   

48. A DES referral must be made within one year from the date of diagnosis of a 

medical condition that does not appear to meet medical retention standards, but may be earlier if 

the examiner determines that the servicemember will not be capable of returning to duty within 

one year.  See DoDI 1332.38 encl. 3, pt. 1, § E3.P1.6.1.   

C. MEB Evaluation 

49. After referral, the first phase of the DES process involves review by a Medical 

Evaluation Board (“MEB”) of an individual’s medical status and duty limitations.  See id. 
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§ E3.P1.2.1.  The MEB is charged with determining whether any of a servicemember’s medical 

conditions render the servicemember unable to meet the retention standards set forth by the 

servicemember’s particular military branch.  See DoDI 1332.38 encl. 4, attach. 1, 

§ E4.A1.1.2.11.2. 

50. The MEB does not state a conclusion of unfitness due to disability, or assign a 

disability percentage rating, but instead documents a medical opinion that informs the next phase 

of the DES process to the extent that it proceeds.  See SECNAVINST 1850.4E encl. 3, § 3104.  If 

the MEB decides that none of the servicemember’s medical conditions render the servicemember 

unable to meet retention standards, the member is returned to full active duty. 

51. However, if the MEB decides that one or more of the servicemember’s medical 

conditions render the servicemember unable to meet retention standards, the member is referred 

to an informal Physical Evaluation Board (“PEB”) process within DES.  See DoDI 1332.38 

encl. 4, § E4.A1.1.2.11.4; SECNAVINST 1850.4E encl. 3, § 3201. 

D. PEB Process 

52. Upon referral from an MEB, an informal PEB renders a decision on fitness.  A 

servicemember can be found:  (a) fit for duty; (b) unfit for duty but ineligible for disability benefits 

because, among other reasons, the disabling condition was not incurred in the line of duty, existed 

prior to service, was the result of intentional misconduct or wilful neglect, or was incurred during 

an unauthorized absence; (c) unfit for duty and eligible for medical separation with disability 

severance pay; or (d) unfit for duty and eligible for medical retirement with disability retirement 

pay and other benefits.  See generally DoDI 1332.38. 

53. DoDI 1332.38 requires that a servicemember be found unfit if the evidence 

“establishes that the member, due to physical disability, is unable to reasonably perform the duties 

of his or her office, grade, rank, or rating.”  See DoDI 1332.38 encl. 3, § E3.P3.2.1.  In making a 
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determination of a member’s ability to so perform his or her duties, DoDI 1332.38 provides the 

following criteria for consideration:  Whether the “medical condition represents a decided medical 

risk to the health of the member or to the welfare of other members were the member to continue 

on active duty” and whether the “medical condition imposes unreasonable requirements on the 

military to maintain or protect the member.”  See id. §§  E3.P3.2.2.1-2.2.2. 

54. If a servicemember is found unfit and eligible for disability benefits (i.e., under 

outcomes (c) or (d) above), the PEB must assign a percentage disability rating for each unfitting 

condition in accordance with Veterans Affairs Schedule for Rating Disabilities (“VASRD”) 

pursuant to 10 U.S.C. § 1216a.  Title 10 of the U.S. Code and the rules of each of the service 

branches mandate that the armed forces follow the VASRD when rating the disability of 

servicemembers found unfit for duty due to disability.  See 10 U.S.C. §§ 1201, 1203; National 

Defense Authorization Act for Fiscal Year 2008, Pub. L. No. 110-181, § 1642(a), 122 Stat 465 

(codified at 10 U.S.C. § 1216a).   

55. A PEB’s disability rating controls the amount of military benefits and services to 

which the servicemember is entitled upon discharge.  A disability rating below 30 percent dictates 

that a servicemember is “medically separated” with a one-time, lump-sum, severance payment and 

no additional benefits.  A disability rating of 30 percent or above dictates that a servicemember is 

“medically retired” with disability retirement pay and other benefits, such as lifetime healthcare 

coverage and military commissary and exchange privileges.  See 10 U.S.C. § 1201. 

56. A servicemember found unfit may appeal the informal PEB’s decision in writing 

or in person at a formal PEB hearing with legal representation.  See DoDI 1332.38 encl. 3, §§ 

E3.P1.3.3.4–3.3.5.  A servicemember found fit for duty is not entitled to a formal PEB since a 

finding of fit does not cause involuntary separation due to disability.  See id. § E3.P1.3.3.1.2. 

Case 1:21-cv-01970-LAS   Document 42   Filed 07/07/23   Page 17 of 47

Appx1449

Case: 24-2306      Document: 43     Page: 119     Filed: 03/14/2025



 

18 

 

III. PROCEDURAL HISTORY 

57. Plaintiff first applied to the Board for correction of his record in April 2018.  The 

Board sought a medical advisory opinion, which was submitted to the Board on April 11, 2019.  

Plaintiff responded to the advisory opinion on July 23, 2019.  The Board issued its decision, 

denying Plaintiff’s application, on August 5, 2019.  This lawsuit followed, when Plaintiff filed his 

Original Complaint on October 6, 2021.  ECF No. 1. 

58. Following oral argument and mutual Motions for Judgment on the Administrative 

Record, the parties agreed that the matter should be remanded to the Board for further 

consideration.  This Court so ordered on September 21, 2022.   

59. Plaintiff submitted a supplemental brief to the Board on November 18, 2022.10  The 

Board again requested a medical advisory opinion, which was sent to Plaintiff on February 20, 

2023, and Plaintiff again responded to the opinion on March 16, 2023.  Finally, the Board issued 

a second denial of Plaintiff’s application on or about May 8, 2023.  Unfortunately, the Board’s 

decision is once again arbitrary, capricious, unsupported by substantial evidence, and contrary to 

law.  Indeed, the Board proactively disclaimed its obligation to follow controlling laws and 

regulations in evaluating Plaintiff’s application.  This Amended Complaint follows.  

IV. PLAINTIFF MET HIS BURDON TO SHOW BOTH ERROR AND INJUSTICE BY 

SHOWING THAT HE WAS UNFIT FOR SERVICE AT DISCHARGE 

60. Plaintiff demonstrated that he was unlawfully and unjustly discharged without 

appropriate medical processing, and he should have been referred to the DES system and, 

ultimately, medically retired, by showing that he was unfit to perform the duties of his office, 

grade, rank, or rating at the time of his separation.  See SECNAVINST 1850.4E, pt. 3, § 3301 

 

10 Plaintiff attaches to this Amended Complaint, as Exhibit B, his supplemental memorandum to 

the Board, and hereby incorporates it by reference into this Amended Complaint.   
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(“The sole standard to be used in making determinations of physical disability as a basis for 

retirement or separation is unfitness to perform the duties of office, grade, rank or rating.”).   

61. At the outset, there is no dispute over whether Plaintiff meets every requirement for 

medical retirement other than unfitness to perform his duties.  His disabilities were (and are) of a 

permanent nature and stable (indeed, he suffers the effects of his disabilities to this day), they were 

not the result of misconduct or willful neglect, they are at least 30 percent disabling under the 

standard schedule of ratings established by the VA, and they were incurred on active duty while 

entitled to basic pay (in fact, they were incurred in combat while deployed).  See 10 U.S.C. § 1201. 

A. The Medical Evidence Shows That Plaintiff Was Substantially Impaired By 

His Unfitting Conditions 

62. In his application and supporting materials, Plaintiff demonstrated that, from the 

time of his injury in June 2010 through the end of his service in the Marine Corps, he suffered 

consistent—and consistently deteriorating—symptoms from his unfitting conditions of PTSD and 

TBI.  Just a few months after his injury, Plaintiff underwent a neuropsychological evaluation with 

Dr. Karen Johnson of Carolina Psychological Health Services.  AR. 178.  Dr. Johnson diagnosed 

Plaintiff with cognitive disorder, chronic moderate PTSD, and a Global Assessment of Functioning 

(“GAF”) score of 40–45, based on clinical evaluations in July and September 2010.  Id.  In January 

of 2013, just a few months before Plaintiff was discharged from the Marine Corps, he was 

evaluated by psychiatrist Dr. Ray Vogel, who assessed Plaintiff at a GAF score of 40.  AR 57.  In 

other words, at the time of his discharge, Plaintiff’s deteriorating symptoms of cognitive 

impairment characterized by “[s]ome impairment in reality testing or communication; or major 

impairment in several areas, such as work or school, family relations, judgment, thinking, or 

mood” were unfitting for continued service in the Marine Corps.  AR 106. 
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63. In her 2010 examination of Plaintiff, Dr. Johnson diagnosed Plaintiff with cognitive 

disorder and chronic, moderate PTSD.  AR 178.  She noted a decline in neurocognitive abilities, 

“[s]ignificant proactive interference effects, wherein previously learned information interfered 

with [the] ability to learn new information,” and “impaired processing speed.”  Id.  Based on her 

diagnoses, Dr. Johnson expressed concern regarding Plaintiff’s future.  Id.  Indeed, even the Board 

acknowledged this evaluation as “potential” evidence that Plaintiff’s conditions interfered with his 

ability to perform the duties of his office, grade, rank, or rating.  See Board Decision, Ex. A at 9 

& n.22.  Unfortunately the Board chose to ignore this evidence, based on a mis-reading of other 

evidence in the record.11  This medical evaluation alone should have been sufficient notice to 

Plaintiff’s superiors that he needed be evaluated via the DES process. 

64. However, the later evaluation by Dr. Vogel, just a few months prior to Plaintiff’s 

discharge, shows that Plaintiff’s condition had deteriorated, and provides more detailed evidence 

that Plaintiff was unfit to perform the duties of his office, grade, rank, or rating.  Dr. Vogel found 

that Plaintiff’s PTSD was connected to additional diagnoses of insomnia, generalized anxiety 

disorder, panic disorder with agoraphobia, and major depressive disorder.  AR 56–57.  Plaintiff 

experienced “chronic, severe symptoms of intensive revivification or re-experiencing; avoidance 

of possible triggering factors, with numbing of responsiveness; and hyperarousal of the autonomic 

 

11 Specifically, the Board cited a medical appointment eight days later, on October 12, 2010, that 

was scheduled to evaluate whether Plaintiff could safely return to normal service; the Board 

mischaracterized the outcome of that appointment as having determined that Plaintiff’s condition 

had improved such that he could be removed from LIMDU. See Board Decision, Ex. A at 9 n.22.  

In fact, the outcome of the appointment was that Plaintiff was kept on LIMDU and referred for a 

follow-up neurology appointment before he would be permitted to return to normal duty status.  

AR 178–179.  Plaintiff was not, in fact, removed from LIMDU until over two months later, after 

he had formally checked in to his non-operational, out-of-rate FMTB-E billet.  The Board also 

cited Plaintiff’s subsequent performance at FMTB-E; the fallacy of this reasoning, which 

dominates the Board’s decision, is discussed below.   
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nervous system.”  AR 58.  Plaintiff’s panic disorder caused “severe, acute anxiety which can be 

temporarily debilitating and far-reaching in its effects.”  Id.  “It limits his mobility and makes it 

difficult to go anywhere or do anything out of the ordinary or outside of his narrowed comfort 

zone.”  Id.   

65. Dr. Vogel noted that Plaintiff’s TBI caused “serious memory deficits, visual spatial 

disturbances, apraxia, communicational deficits, increased verbal explosiveness, social aversion, 

and impaired executive functioning.”  AR 58.  Dr. Vogel characterized Plaintiff’s memory deficits 

as “substantial and persistent.”  AR 68.  Plaintiff’s visual spatial orientation was impaired, 

including his ability to navigate, such that “he has gotten lost just going home,” and had to rely on 

his wife to do most of the driving.  AR 70. 

66. Plaintiff also highlighted evidence that his symptoms were persistent and 

continuous, albeit treated piecemeal, from the time of his injury through his discharge from the 

Marine Corps.  The major depression associated with his PTSD was a recurrent cause of medical 

treatment and, on occasion, hospitalization, but the history of PTSD-related depression is just one 

example.  Another would be the combination of nausea and vertigo secondary to Plaintiff’s TBI: 

• Plaintiff was prescribed Quetiapine Fumarate for nightmares until June 16, 2010.  AR 427. 

• On September 14, 2011, he was diagnosed with a single episode of major depressive 

disorder based on extreme irritability, decreased memory and concentration, and 

anhedonia.  The medical provider also noted that Plaintiff reported having suffered these 

symptoms for 18 months at that point.  AR 181. 

• Plaintiff was prescribed Promethazine HCl for nausea and vomiting until October 4, 2011.  

AR 427.  

• Plaintiff was prescribed Ondansetron (Zofran ODT) for nausea until June 2, 2012.  AR 426. 
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• On January 4, 2013, Plaintiff was again diagnosed with major depression and was 

prescribed Venlafaxine (Effexor), a drug indicated for the treatment of major depressive 

disorder.12  AR 157–62; 182–83. 

• On January 22, 2013, Plaintiff was again seen for major depression, this time reporting at 

least a five-month history of “exacerbated depression.”  Ex. A at 8. 

• Plaintiff was prescribed Propranolol HCl for the treatment of anxiety until January 2013.  

AR 426. 

• On February 4, 2013, Plaintiff was referred back to the Naval Health Clinic Camp Lejeune 

Mental Health Clinic for acute anxiety and anger.  Plaintiff reported six months of 

increasing TBI and PTSD symptoms.  Id.  

• On February 13, 2013, Plaintiff’s separation physical noted delayed PTSD, sensorineural 

hearing loss, major depression, history of TBI, and various secondary symptoms of PTSD 

and TBI, including “[d]izziness, vertigo, and lightheadedness.”  AR 37, 188. 

• On February 14, 2013, Plaintiff was examined and again diagnosed with PTSD, history of 

TBI, and multiple secondary symptoms of those conditions.  Plaintiff was recommended 

to undergo continued mental health follow-ups.  AR 189. 

• On February 21, 2013, Plaintiff again discussed the medications he was taking for PTSD 

and depression with a health provider.  AR 149–52.  Plaintiff reported to this provider that 

he experienced a “constant state of vertigo.”  Id.   

 

12 U.S. Food and Drug Administration, EFFEXOR – venlafaxine hydrochloride tablet, 

https://www.accessdata.fda.gov/drugsatfda_docs/label/2008/020151s051lbl.pdf. 
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B. Plaintiff Demonstrated How His Disabilities Directly Interfered With The 

Duties Of His Office, Grade, Rank, Or Rating 

67. Plaintiff explained his duties and associated tasks in detail and further explained 

how his medical condition prevented him from the performance of the duties of his office, grade, 

rank, or rating.  Plaintiff explained that he was an infantry Marine, which is a combat-oriented 

role.  “Infantry Marines,” including Infantry Unit Leaders, are “combat leader[s]” who “locate, 

close with and destroy the enemy by fire and maneuver” and are “able to secure and defend 

[them]self and vital terrain.” MOS Manual § 3110, ¶ 1. 

68. Plaintiff’s rating, Infantry Unit Leader (MOS 0369), required him to supervise and 

coordinate “the establishment and operation of unit command posts, the fire and movement 

between tactical units, the fire of supporting arms, and the unit resupply and casualty evacuation 

effort.”  See id., ¶ 16(a).  The Marine Corps Infantry Training and Readiness Manual explains that 

an Infantry Unit Leader must be capable of “control[ling] the fire and maneuver of his assigned 

section,” “repel[ling] the enemy assault by fire and close combat,” “[e]ngag[ing] targets with an 

M136 or M72A7 light anti-armor weapon and an M67 hand grenade,” “request[ing] close air 

support,” and “navigat[ing] to designated points using a topographic map, lensatic compass, 

protractor, and global positioning equipment while dismounted and mounted.”  Marine Corps 

Infantry Training and Readiness Manual, NAVMC 3500.44C, at 9-3 to 9-17.  Indeed, spatial 

awareness—from navigation to directing the deployment of air and artillery power on the 

battlefield—is a particularly important capability for both infantry Marines generally, and Infantry 

Unit Leaders in particular.  See, e.g., id. at 8-3 to 8-5, 9-11 to 9-21 (emphasizing navigation and 

directing of close air support). 

69. Plaintiff explained to the Board that his own experience as an infantry Marine bore 

out these requirements.  Plaintiff’s Navy and Marine Corps Achievement Medal with Combat 
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Distinguishing Device and Combat V was awarded, at least in part, based on Plaintiff “expos[ing] 

himself to the enemy’s small arms fire” during an attack in order to “gather[ ] direction and 

distance and formulate[ ] an artillery call for fire mission on the enemy’s position.”  AR 49.  

Plaintiff’s FITREPs from his time deployed extol his accomplishments in controlling “air assets 

on several occasions while conducting aerial reconnaissance of certain areas where future patrols 

and operations were to occur.”  AR 373. 

70. These requirements are incompatible with Plaintiff’s medical condition following 

his June 2010 blast injury.  This is why he was never able to return to operational duty.  The spatial 

disorientation caused by Plaintiff’s TBI caused him to “get[ ] lost in unfamiliar surroundings, 

ha[ve] difficulty reading maps, following directions and judging distances[, and have] difficulty 

using assistive devices such as GPS.” AR 70.  He could hardly be expected to fulfill the Infantry 

Unit Leader duties of navigating with a map and compass, conducting mounted and unmounted 

land navigation, and navigating with a GPS.   

71. Following his blast injury, Plaintiff was “[o]ccasionally disoriented to two of the 

four aspects (person, time, place, situation) of orientation or often disoriented to one aspect of 

orientation,” AR 69, and he could hardly be expected to calculate an artillery call for fire or request 

and direct close air support.  Indeed, to this day Plaintiff has difficulty calculating anything; in a 

March, 2018, evaluation with Dr. Michael Blumenfield, Dr. Blumenfield noted that Plaintiff 

“could calculate that there are 20 nickels in a dollar, but when calculating how much was 22 

nickels, he said $1.20.”  AR 165.   

72. An Infantry Unit Leader, like most military leaders, requires exceptional 

communication skills to direct his subordinates.  See, e.g., Fuentes v. United States, No. 20-230C, 

2021 WL 6015180, at *28 (Fed. Cl. Dec. 10, 2021) (The duties of servicemembers who “served 
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in leadership roles . . . include[ ] communicating with subordinates during missions.”).  But 

Plaintiff’s TBI caused “apraxia, communicational deficits, increased verbal explosiveness, social 

aversion, and impaired executive functioning.”  AR 58.   

73. Plaintiff could hardly be expected to operate effectively, adapt to changing 

circumstances, or manage the anxiety that naturally accompanies a dangerous situation in the 

combat environment that is the bread and butter of infantry Marines when his “Panic Disorder 

([w]ith Agoraphobia) brings severe, acute anxiety which can be temporarily debilitating and far-

reaching in its effects upon the [Plaintiff’s] life,” and “makes it difficult to go anywhere or do 

anything out of the ordinary or outside of his narrowed comfort zone.”  AR 58.   

74. Further, Plaintiff explained that additional considerations listed in DoDI 1332.38 

supported his application.  One such additional consideration is whether a servicemember’s 

condition poses a decided medical risk to himself or the welfare of his fellow members.  As an 

Infantry Unit Leader, had he ever returned to operational duty in his own rating, Plaintiff would 

have been at significant risk of suffering severe, acute anxiety that could be temporarily 

debilitating in the midst of a combat operation.   

75. His medical record indicated that his TBI and PTSD caused “chronic, severe 

symptoms of intrusive revivification or re-experiencing” of trauma, “recurrent episodes of intense, 

panic-level anxiety” including a “pounding heart, sweating, shortness of breath, trembling, and 

sense of impending doom,” “visual spatial disturbances,” “los[ing] track of brief moments of 

time,” “substantial and persistent memory deficits,” “difficulty maintaining attention or 

concentration on a task . . .   for more than a moment’s time,” problems understanding “spoken 

and written language” and “learning new material,” and “[m]oderately impaired judgment.”  AR 

57, 68–70.  Plaintiff’s panic disorder brought “severe, acute anxiety which [could] be temporarily 
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debilitating,” limited Petitioner’s “mobility,” and made it “difficult to go anywhere or do anything 

out of the ordinary.”  AR 58.   

76. A panic attack in the midst of combat would have been a recipe for disaster, both 

for Plaintiff and for the Marines serving under him; his condition posed a clear risk to his own 

welfare and to the safety of his fellow servicemembers. 

77. Another DoDI 1332.38 consideration Plaintiff addressed is whether a 

servicemember’s condition imposes an unreasonable requirement on the military to protect and 

maintain him.  Plaintiff explained (and as demonstrated above, his medical record revealed) that 

he required consistent treatment for major depressive disorder caused by his PTSD and for vertigo 

and nausea caused by his TBI.  See, e.g., AR 64 (Dr. Vogel stating that Petitioner “needs to seek 

follow up treatment . . . including medication management and ‘talk therapy,’ and 

cognitive/memory enhancement services, in order to alleviate the many symptoms and conditions 

which have developed while he has been in the service.”).  Plaintiff’s persistent cognitive, 

emotional, and mental health issues required constant treatment, which he could not have received 

in the sort of overseas combat environment that is typical for an infantry Marine.  He may have 

been able to get the treatment he needed at FMTB-E, but it would have imposed an unreasonable 

requirement on the service to continue to provide Plaintiff necessary treatment during an 

operational tour, which is the duty Plaintiff is expected to perform as an Infantry Unit Leader.   

78. Plaintiff thoroughly demonstrated that he had suffered an error and injustice insofar 

as he was unfit to perform the duties of his office, grade, rank, or rating at the time of his discharge, 

that he should have been referred for DES processing, and that he should have been medically 

retired for unfitting conditions that were at least 30% disabling.  Unfortunately, the Board relied 
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on inapposite evidence, misapplication of the law, and fallacious reasoning to deny Plaintiff the 

correction to which he is entitled. 

V. THE BOARD’S DECISION WAS ARBITRARY, CAPRICIOUS, UNSUPPORTED 

BY SUBSTANTIAL EVIDENCE, AND CONTRARY TO LAW 

79. The Board’s most recent denial of Plaintiff’s application is arbitrary, capricious, 

unsupported by substantial evidence and contrary to law.  The Board appears to be inappropriately 

fixated on Plaintiff’s apparently adequate performance at FMTB-E13 and his participation in the 

VSP.  In pursuing this fixation, the Board disclaimed its legal and regulatory obligations, 

capriciously and inconsistently applied the presumption of regularity, adopted inconsistent 

interpretations of the evidence, and, yet again, failed to meaningfully confront the reality of the 

duties required of Plaintiff’s office, grade, rank, or rating. 

A. The Board’s Decision Is Tainted By Its Rejection Of Legal Authority 

80. The Board announces, “as a preliminary matter,” that it is “not the PEB and does 

not make medical fitness determinations.”  Board Decision, Ex. A at 3.  The Board then goes on 

to disclaim any obligation to rely upon or apply the controlling regulations: “Neither DoDI 1332.38 

nor SECNAVINST 1850.4E applies to this Board; rather, they provide regulatory guidelines for 

the Board to use in assessing whether there exists an error or injustice in your naval record.”  Id.  

The Board rejects the authority of this Court, claiming that reliance on caselaw such as Nyan v. 

United States is “misplaced.”  Id. at 3–4.  From this, the Board concludes that it “did not err in 

failing to make explicit findings as to the duties of [Plaintiff’s] ‘office, grade, rank, or rating’ as 

an Infantry Unit Leader at the E-6 paygrade in Docket No. 3901-18.”  Id. at 4. 

 

13 Plaintiff disputes this characterization and presented substantial evidence that his performance, 

even in the non-operational environment of FMTB-E, suffered significantly as a result of his 

disabling conditions.  That said, even if the characterization were accurate, it would be inapposite. 
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81. These assertions are simply false.  The guidance in both of the Nyan cases was 

directed to the Board, and numerous other cases have held that, when evaluating whether a 

servicemember should have been referred to the DES process, the Board must apply the standards 

that a PEB would apply (namely, DoDI 1332.38 and SECNAVINST 1850.4E).  See Nyan I, 153 

Fed. Cl. 234; Nyan II, 154 Fed. Cl. at 468 (remanding to the Board with direction to make the 

findings required by the opinion in Nyan I); see also, e.g., Kelly v. United States, 157 Fed. Cl. 114, 

119 (Fed. Cl. 2021), vacated on other grounds, 69 F.4th 887 (Fed. Cir. 2023) (“Although Plaintiff 

was never referred to the PEB for evaluation before the Navy discharged him, the standard and 

related considerations established in SECNAVINST 1850.4E, as discussed above, guide the Court 

in evaluating the propriety of the BCNR’s decision-making process.”) (citing Sawyer v. United 

States, 930 F.2d 1577, 1581 (Fed. Cir. 1991) (recognizing the BCNR “is competent to make a 

disability determination in the first instance”); Beckham v. United States, 392 F.2d 619, 622 (Ct. 

Cl. 1968) (recognizing the BCNR, “like other administrative bodies, is bound by its own 

regulations”)).  The Board’s position is also directly at odds with this Court’s remand instructions, 

which directed the Board to “[c]onsider all relevant evidence, apply the relevant criteria for 

assessing a service member’s fitness, as set forth in Secretary of the Navy Instruction 

(SECNAVINST) 1850.4E and Department of Defense Instruction (DoDI) 1332.38 § E3.P3.2.1.”  

ECF No. 35 at 5 (Joint Motion for a Voluntary Remand); see also ECF No. 36 (order granting 

Joint Motion for a Voluntary Remand). 

82. That the Board’s decision was contrary to law is unsurprising given that the Board 

refused to rely on precedent, law, or its own regulations.  This decision infected every subsequent 

piece of the Board’s analysis, from its misapplication of the presumption of regularity, to its 
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analysis of facts, to its refusal, yet again, to seriously consider the duties required of Plaintiff’s 

office, grade, rank, or rating. 

B. The Board Applied Standards Of Review That Are Contrary To Controlling 

Authority 

83. Perhaps influenced by its rejection of controlling law and authority, the Board 

repeatedly relied on standards of review and the application of burdens that are not supported by 

(or that actively contradict) law and regulations. 

84. For example, the Board acknowledged that Plaintiff’s separation physical14 did not 

comply with regulations in place at the time.  Nevertheless, the Board applied the presumption of 

regularity to the separation physical and blamed Plaintiff for the examining physician’s failure to 

comply with regulations.  See Board Decision, Ex. A at 18.  This mistake may be due to the Board’s 

failure to reference the appropriate policy guidance; the Board claims to have referenced the Navy 

MANMED, id. at 18 n.40, but the regulation cited was promulgated as policy guidance from the 

Assistance Secretary of Defense for Health Affairs, see Dep’t of Defense, Memorandum Regarding 

Policy Guidance for Separation Physical Examinations (Oct. 14, 2005), Ex. C.  The policy 

guidance, which was in force at the time of Plaintiff’s separation physical, places the burden of 

compliance on “military treatment facilities and commands and commanders at all levels,” not the 

servicemember.  Id.  The policy in place at the time required that, “at a minimum, a separation 

physical examination . . . will include . . . any indicated specialty consultations.”  Id.  Plaintiff’s 

separation physical indicated a need for neurology consultation, but such a consultation is nowhere 

to be found in Plaintiff’s record; his separation physical was irregular and not conducted in 

 

14 Along with Plaintiffs FITREPs at FMTB-E, this separation physical is one of the two pieces of 

evidence the Board most heavily relied upon. 
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compliance with military standards.  Therefore, the separation physical is not entitled to the 

presumption of regularity. 

85. The Board ignored the responsibility Plaintiff’s command had to monitor his well-

being and to participate, as necessary, in the DES process.  Indeed, the Board even asserted that 

only medical providers, not military leaders, were relevant to MEB referral, and thereby dismissed 

without consideration relevant evidence that Plaintiff’s superiors were aware of and had 

commented on the fact that Plaintiff’s condition rendered him unfit for service as an infantry 

Marine.  Board Decision, Ex. A at 11 (“This advice did not come from any medical providers, and 

it is their assessment which is relevant to a MEB referral.”).  This is patently false; a 

servicemember’s command is also obligated to identify members for referral, and, as such, 

Plaintiff’s superiors’ opinions regarding his fitness for operational duty are, as a matter of Navy 

regulations, relevant to evaluating Plaintiff’s fitness.  See SECNAVINST 1850.4E encl. 1 § 1005 

(“[L]ine commanders, commanding officers of MTFs and individual medical and dental officers 

shall promptly identify for evaluation by Medical Boards and appropriate referral to the PEB under 

this instruction, those members presenting for medical care whose physical or mental fitness to 

continue naval service is questionable.”); id. encl. 3 § 3106 (same). 

86. Elsewhere, the Board invents standards of review out of whole cloth.  The sole, 

unambiguous standard for fitness is whether a servicemember is “unable to reasonably perform 

the duties of his or her office, grade, rank, or rating.”  DoDI 1332.38 encl. 3, pt. 3, § E3.P3.2.1.  

Nonetheless, the Board reduced this requirement to the duties Plaintiff “would have been 

performing as an Infantry Unit Leader assigned to an operational Marine combat unit in a garrison 
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environment.”15  Board Decision, Ex. A at 15 (emphasis added).  There is absolutely no support 

for limiting consideration to duties in a garrison environment; even the Board acknowledges that 

it runs counter to “the pattern of repeated deployments reflected in [Plaintiff’s] own career.”  Id.  

Such a limitation also blatantly contradicts controlling authority.   

87. Department of Defense guidance makes clear that the fitness determination must 

be based on the full range of common military tasks a servicemember is expected to perform in 

their office, grade, rank, or rating.  DoDI 1332.38 encl. 3, pt. 3, § E3.P3.4.1.1.  “Determining 

whether a member can reasonably perform his or her duties includes consideration of” 

deployability.  Id. §§ E.3.P.3.4.1, 4.3.1 (fitness determination requires considering, “[w]hen a 

Service member’s office, grade, rank or rating requires deployability, whether a member’s medical 

condition(s) prevents positioning the member individually or as part of a unit with or without prior 

notification to a location outside the Continental United States”).  As discussed above, an Infantry 

Unit Leader’s key task is combat; deployability is a crucial consideration, as is capacity to engage 

in combat.  As an Infantry Unit Leader, Plaintiff’s ability to perform the duties of his office, grade, 

rank, or rating cannot be divorced from theatre operations or the train-up periods associated with 

deployment.  An infantry Marine who cannot “locate, close with and destroy the enemy” by fire 

and maneuver or “secure and defend [themselves] and vital terrain” is not fit to perform the duties 

of his office, grade, rank or rating.  MOS Manual § 3110, ¶ 1.   

88. To be sure, there are many roles in the U.S. military in which deployability is not 

intrinsically linked to the duties of one’s office, grade, rank, or rating.16  A non-deployable chaplain 

 

15 As Plaintiff explains above, the Board’s assertion that Plaintiff’s duties at FMTB-E were 

comparable to those of an infantry Marine, even in the inappropriately limited “garrison 

environment,” is false; even if it weren’t, such a limitation on duties considered is unjustifiable. 

16 Plaintiff does not concede that there are any such noncombatant roles within the Marine Corps.  

As explained at greater length in Plaintiff’s Original Complaint, ECF No. 1 at 9–10, and Motion 
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may minister to and counsel servicemembers effectively in the garrison environment.  A military 

healthcare provider can spend their entire career in stateside medical facilities.  But there are no 

chaplains or healthcare providers in the Marine Corps.  Unlike his chaplain and healthcare trainees 

at FMTB-E, Plaintiff’s rate cannot be limited to a “garrison environment.”  The Board offers no 

plausible explanation for how a Marine can lead others in combat, or locate, close with, and destroy 

the enemy, in a garrison environment.  Infantry Unit Leaders, like Infantry Riflemen (Plaintiff’s 

prior PMOS), are combatants, first and foremost.   

89. The Board’s fabricated “garrison environment” is a tacit acknowledgment that 

Plaintiff was clearly unfit for operational infantry service.  Unable to square this acknowledgment 

with its decision, the Board attempted to suggest that Plaintiff could instead serve as something of 

a noncombatant combatant in a “garrison environment.”  But such service necessarily excludes the 

most important common military tasks required of an Infantry Unit Leader; there is no support to 

be found in any Marine Corps regulation cited by the Board nor any that Plaintiff is aware of for a 

Marine infantryman who can neither deploy nor fight. 

90. The Board’s reasoning was contrary to law and resulted in a decision that was 

arbitrary, capricious, contrary to law, and unsupported by substantial evidence.   

C. The Board’s Reliance On FMTB-E FITREPS Is Thoroughly Misplaced 

91. The Board relied extensively on Plaintiff’s allegedly adequate performance at 

FMTB-E to conclude that Plaintiff was fit to perform the duties of his office, grade, rank, and 

rating.  See, e.g., Board Decision, Ex. A at 9 n.22 (dismissing evidence that Plaintiff’s medical 

 

for Judgment on the Administrative Record, ECF No. 20 at 10, the Marine Corps maintains by 

both doctrine and regulation a strong culture of “every Marine a rifleman.”  This sets the Marine 

Corps apart from the other service branches and leaves it doubtful that a nondeployable 

servicemember could be fit for service in any Marine Corps role.  However, the Court need not 

come to any conclusions about the Marine Corps as a whole; Plaintiff’s PMOS was indisputably 

a combat role, even relative to other ratings in the broadly combat-oriented Marine Corps. 
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record reflected unfitness as early as his October 4, 2010 neuropsychological examination based, 

in part, on his “successful performance of duties over the next 28 months”); see also id. at 14–16.  

This reliance is thoroughly misplaced. 

92. Plaintiff explained that, according to what he was told by his superiors (and his 

actual experience in the billet), his orders to FMTB-E were intended to provide him with a non-

operational respite from the rigors of infantry life.  See, e.g., Suppl. Memo., Ex. B at 15; AR 26.  

Indeed, the Board acknowledged that Plaintiff’s orders to FMTB-E were “likely based upon the 

needs of the Marine Corps and/or a desire to provide you the well-deserve[d] opportunity to 

‘take a knee’ after your multiple combat deployments.”  Board Decision, Ex. A at 12 (emphasis 

added).  FMTB-E was light duty, a sort of “de facto LIMDU.”  Despite this acknowledgment, the 

Board inappropriately treated performance at FMTB-E as a proxy for ability to perform in an 

infantry Marine unit; however, the two environments are not even comparable. 

93. Plaintiff’s FITREPS from FMTB-E explain that his duties consisted of training 

“Navy Medical Department personnel and Religious Program personnel in the knowledge, skills, 

and abilities necessary to serve with and support the Marine Corps.”  Id. at 15.  Plaintiff’s 

performance at FMTB-E cannot be likened to training infantry Marines for the simple and obvious 

fact that Navy Medical Department personnel and Religious Program personnel are not infantry 

Marines; indeed, they are expressly non-combatants.  See SECNAVINST 1730.7E encl. 2, ¶ 14, 

Religious Ministry Within the Department of the Navy (Mar. 11, 2019) (“Chaplains are non-

combatants.  They cannot bear arms or seek weapons training in connection with their military 

duties nor will they seek weapons or warfare qualifications.”); Bureau of Medicine Instruction 

(BUMEDINST) 1500.33A at 3-4, Standard Organizational Policy for Navy Nursing Competencies 

and Clinical Readiness (May 21, 2018) (noting that “Direct patient care is the gold standard for 
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competency assessment,” while offering no reference whatsoever to combat, weapons proficiency, 

or other fighting skills).   

94. The people Plaintiff was training at FMTB-E were preparing for a restorative 

mission in one form or another; medical personnel help to treat illness and wounds, while chaplains 

help to meet psychological and spiritual needs.  But an infantry Marine’s mission is destructive; 

the Infantry Unit Leader must be ready for and capable of combat.  A Marine Infantry Unit Leader 

supervises and coordinates “the fire and movement between tactical units, the fire of supporting 

arms, and the unit resupply and casualty evacuation effort.”  MOS Manual § 3110, ¶ 16(a).  He 

leads Infantry Riflemen (Plaintiff’s prior PMOS) who are “capable of the full spectrum of combat, 

day or night, against opposing forces with a full spectrum of capabilities . . . .”  See MOS Manual 

§ 3110, ¶ 1.  In short, comparing the duties of an instructor preparing noncombatant chaplains and 

medical personnel for service with Marines to the duties of an Infantry Unit Leader who must be 

able to actually lead infantry Marines in combat is simply a non-sequitur. 

95. Similarly, although the Board emphasized its belief that an infantry Marine like 

Plaintiff was a good fit for the role at FMTB-E, there is no getting around the fact that it simply 

was not an Infantry Unit Leader billet.  The billet was generally coded (hence the confusion, found 

in multiple places, as to whether the BMOS should match Plaintiff’s 0369 PMOS or some other 

MOS, like 3529 (the Motor Transport Maintenance Chief MOS that appears on several 

documents)).  This confusion is readily resolved: The Government has already conceded that 

Plaintiff “was not serving in his MOS,” meaning that Plaintiff’s FMTB-E FITREPS are an 

inadequate basis for evaluating his potential performance in an operational infantry unit, serving 

in an Infantry Unit Leader’s role.  See ECF No. 23 at 9 (Def.’s Mot. to Dismiss). 

Case 1:21-cv-01970-LAS   Document 42   Filed 07/07/23   Page 34 of 47

Appx1466

Case: 24-2306      Document: 43     Page: 136     Filed: 03/14/2025



 

35 

 

96. Crucially, the Board also conceded that Plaintiff’s TBI and PTSD symptoms are 

not in question.  See Board Decision, Ex. A at 10 (“While he [Dr. Blumenfield] confirmed your 

diagnoses of PTSD and TBI, with symptoms both at the time of and since your discharge (which 

were not in question) . . . .”) (emphasis added).  The Board may not have found a detailed analysis 

of Plaintiff’s duties in Dr. Blumenfield’s report, but, as explained above, Plaintiff described those 

duties and how his symptoms, “which were not in question,” impacted his ability to perform those 

duties, in exacting detail.  The Board attempts to explain away this concession by relying on 

Plaintiff’s performance at FMTB-E, but nowhere in its decision does the Board attempt to square 

Plaintiff’s symptoms with the duties of an infantry Marine.  As explained above, Plaintiffs 

symptoms and the duties of his office, grade, rank, or rating were incompatible—which is why 

Plaintiff never returned to operational duty after his injury. 

D. The Board Severely Misapplied The Presumption Of Regularity 

97. The Board’s next glaring legal error was its misapplication of the presumption of 

regularity.  Plaintiff, of course, does not dispute that there is a presumption of regularity that must 

be overcome with evidence, but the presumption itself is not evidence, nor is it an excuse simply 

to ignore clear evidence rebutting the presumption.  “The presumption of regularity is not 

absolute,” and where, as here, there is substantial evidence of irregularity, “[t]he presumption of 

[official] regularity may also operate in reverse;” that is, in the face of evidence of irregularity, 

the burden shifts to the proponent to show that an official action was regular. Ashley v. Derwinski, 

2 Vet. App. 307, 309 (1992) (citing Ashley v. Derwinski, 2 Vet. App. 62, 66 (1992) (internal 

quotations omitted).   

98. Instead of considering whether the presumption could be overcome, the Board 

merely applied the presumption to that evidence which supported its conclusion, and then used 

such “presumed regular” evidence to rebut evidence that clearly showed the irregularity of the 
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Marine Corps’ failure to refer Plaintiff for DES evaluation.  As a matter of law, the Board’s failure 

to consider the totality of the evidence in determining whether the presumption of regularity even 

applies at the outset constitutes clear error.  See Toomer v. Shinseki, 524 F. App’x 666, 670 (Fed. 

Cir. 2013) (“Because the Veterans Court erred as a matter of law in failing to consider the totality 

of Toomer’s irregularity evidence, and in weighing the Secretary’s rebuttal evidence together with 

Toomer’s evidence, we remand the case for a correct application of the Ashley framework.”).    

99. As a matter of factual analysis, however, the Board’s misapplication of the 

presumption of regularity also resulted in the Board simply ignoring much of the most relevant 

evidence.  Perhaps most egregiously, the Board entirely dismissed the extensive evidence of 

debilitating TBI and PTSD documented by Dr. Vogel, the psychiatrist/psychologist who examined 

Plaintiff for VA disability purposes; his evaluations were not accorded the presumption of 

regularity.  The Board dismissed Dr. Vogel’s examinations out of hand because it alleged that 

“Dr. Vogel had no professional obligation to provide an accurate assessment of your condition and 

its effects, as he did not evaluate you for treatment purposes.”17  Board Decision, Ex. A at 10.  The 

notion that an evaluating physician would have “no professional obligation to provide an accurate 

assessment” is simply ludicrous.  Id.  The Board’s failure to apply the presumption of regularity 

to Dr. Vogel’s evaluations renders the Board’s decision arbitrary, capricious, contrary to law, and 

unsupported by substantial evidence. 

100. The Board itself acknowledged that there is evidence of irregularity in Plaintiff’s 

course of medical treatment when it recognized the import of Dr. Johnson’s evaluation.  Id. at 9 

 

17 Plaintiff notes that no such caveat was applied to Plaintiff’s irregularly conducted separation 

physical, despite that examination also not being for treatment purposes; to the contrary, the Board 

found that examination “to be persuasive evidence of [Plaintiff’s] medical fitness at the time of 

[his] discharge.”  Board Decision, Ex. A at 17. 
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n.22.  In one of its very few accurate conclusions, the Board recognized the most likely reason for 

the irregularity in Plaintiff’s medical records: Plaintiff desired to return to operational duty, even 

if he would never be fit to do so.  See Board Decision, Ex. A at 17 (“Dr. Blumenfield quoted you 

as stating your belief that ‘if you are a Marine in the infantry you do not ask for a medical 

retirement.’  Your words and actions are those of a Marine who desired to be found fit for 

duty . . . .”).  Regardless of the reason for the inconsistencies in Plaintiff’s medical record, the 

apparent irregularity itself destroys—and even reverses the effect of—the presumption of 

regularity.  See United States v. Roses Inc., 706 F.2d 1563, 1567 (Fed. Cir. 1983) (“[H]ere the 

presumption operates in reverse.  If it appears irregular, it is irregular, and the burden shifts to the 

proponent to show the contrary.”). 

E. The Board Failed To Apply The Liberal Consideration Standard Required 

By Statute And Department Of Defense Policy 

101. As is apparent from, inter alia, the Board’s misapplication of the presumption of 

regularity and its reliance on inapposite evidence like Plaintiff’s FMTB-E FITREPs, the Board 

also failed to apply the liberal consideration standard of review mandated by both statute and 

Department of Defense (“DoD”) policy.  See 10 U.S.C. § 1552 (h); Kurta Memo.   

102. Plaintiff requested the Board to change the Narrative Reason for Separation on his 

April 1, 2013, DD Form 214 from “Force Shaping-VSP” to placement on the Permanent Disability 

Retirement List for PTSD and TBI.  AR 11. 

103. The Kurta Memo requires the Board to give “liberal consideration” to “veterans 

petitioning for discharge relief when the application for relief is based in whole or in part on 

matters relating to mental health conditions, including PTSD; TBI; sexual assault; or sexual 

harassment.”  Kurta Memo, Attach. 1.  Unlike a prior memo by former Secretary of Defense Hagel 

that was focused on petitions seeking an upgraded characterization of service, “the Kurta Memo’s 
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guidance is not limited to discharge characterization upgrades and applies to ‘any petition seeking 

discharge relief including requests to change the narrative reason, re-enlistment codes, and 

upgrades from General to Honorable characterizations.’”  Doyon, 58 F.4th at 1238 (internal 

citation omitted) (applying Kurta Memo to servicemember who received Honorable discharge but 

sought to correct narrative reason to indicate PTSD and, ultimately, medical retirement).   

104. The Kurta Memo dictates that “the ‘veteran’s testimony alone’ may establish the 

existence of PTSD, and a service-connection determination by the VA is ‘persuasive evidence’ 

that PTSD existed during military service.”  Id. at 1238–39 (quoting the Kurta Memo).  The Kurta 

Memo’s guidance is binding on the Board, but it was neither referenced nor followed.  Doyon, 

58 F.4th at 1239 (“There is no dispute that the Hagel and Kurta Memos’ guidance is binding on 

the BCNR.” (citing Fisher v. United States, 402 F.3d 1167, 1177 (Fed. Cir. 2005))).  To the 

contrary, the Board entirely dismissed Plaintiff’s testimony and treated Dr. Vogel’s examinations 

and the related VA determination as unpersuasive.  As in the Doyon case, the Board “legally erred 

by reviewing the merits of [Plaintiff’s] application without giving it liberal consideration.”  58 

F.4th at 1244. 

105. Statutory law similarly required the Board to afford Plaintiff liberal consideration.  

Where a servicemember files a “claim under this section for review of a discharge or dismissal [ ] 

based in whole or in part on matters relating to post-traumatic stress disorder or traumatic brain 

injury as supporting rationale . . . and whose [PTSD] or [TBI] is related to combat,” the 

servicemember is entitled to liberal consideration of his application.  10 U.S.C. 1552(h) (Board 

must “review the claim with liberal consideration to the claimant that post-traumatic stress disorder 

or traumatic brain injury potentially contributed to the circumstances resulting in the discharge or 

dismissal or to the original characterization of the claimant’s discharge or dismissal.”).   
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106. Plaintiff was a member of the armed forces and his petition requested correction of 

his discharge to reflect a medical retirement, “based in whole or in part on matters relating to post-

traumatic stress disorder or traumatic brain injury as supporting rationale.”  Id.  The Federal Circuit 

has explained that § 1552(h) applies to requests for review of an Honorable discharge that include 

a requested correction to reflect medical retirement.  Doyon, 58 F.4th at 1245–48.   

107. “The BCNR was obligated to ‘apply the law in effect at the time it render[ed] its 

decision.’”  Id. at 1245 (quoting Bradley v. Sch. Bd. of City of Richmond, 416 U.S. 696, 711 

(1974)).  But the Board failed to provide the liberal consideration mandated by 10 U.S.C. § 

1552(h), or even to refer to the statute.  The Board legally erred by failing to apply the statutorily 

required liberal consideration standard to its review of Plaintiff’s application.   

F. The Board Based Its Decision On Factual Conclusions Based On Unsupported 

Speculation, Falsehoods, And Blatant Inconsistencies 

108. The Board’s decision is unsupported by substantial evidence because it is fatally 

marred by a pattern of inconsistencies and unsupported speculation.     

109. The Board offered no support for its conclusion that “the default status for Marines 

most of the time” is a “garrison environment,” Board Decision, Ex. A at 15, nor did the Board 

even attempt to justify completely ignoring the core duties of infantry Marines: preparing for and 

performing in combat.   

110. The Board implicitly reduced the duties of an Infantry Unit Leader to training any 

military personnel, without consideration of who Plaintiff, as an Infantry Unit Leader, must train 

or what he must train them to do, nor for how Plaintiff, given his unfitting conditions, could 

possibly lead Marines in combat training missions—let alone actual combat.  Id. at 15–16 (“If you 

were capable of successfully training inexperienced Navy Medical Department personnel and 

Religious Program Personnel in the knowledge, skills, and abilities necessary to serve with and 
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support Marine Corps units, you were certainly capable of doing the same for actual Marines.”).  

The Board offered no support whatsoever for reducing an Infantry Unit Leader’s duties to mere 

training of non-combatant Navy Medical Department personnel and Religious Program personnel, 

despite Marine Corps regulations directly to the contrary. 

111. Even if an Infantry Unit Leader’s duties could be reduced to “training,” rather than, 

as the MOS Manual states, “training, deployment, and tactical employment of rifle, weapons, 

[Light Armored Reconnaissance], and antitank platoons/companies and infantry,” MOS Manual 

§ 3110, ¶ 16(a) (emphasis added), the Board offered no support for its conclusion that training 

noncombatants for deployment was equivalent to training infantry Marines for combat.  Chaplains 

and Corpsman don’t kick down doors or “locate, close with and destroy the enemy” by fire and 

maneuver,” MOS Manual § 3110, ¶ 1; infantry Marines do.   

112. The Board speculated, without support, that Plaintiff’s billet at FMTB-E was an 

Infantry Unit Leader billet.  This is false.  Plaintiff presented evidence in the form of numerous 

documents reflecting Billet MOS listings outside of the infantry community; the Board speculated, 

without evidence, that the numerous documents were merely a series of identical typos. 

113. Sometimes the Board simply misread documents, and then used its mistakes to 

ignore relevant evidence.  For example, after recognizing that Plaintiff’s neuropsychological 

examination with Dr. Johnson was evidence that could have led to Plaintiff being referred to the 

DES, the Board dismissed this evidence based on a cursory medical examination a week later that 

was scheduled expressly “to get off LIMDU.”  AR 178.  The Board misunderstood the outcome 

of this evaluation, believing incorrectly that it resulted in Plaintiff being returned to normal duty 

status.  Board Decision, Ex. A at 9 n.22.  This is false; the evaluator kept Plaintiff on LIMDU for 

at least two more months (until after he had transferred to FMTB-E), pending further follow-up 
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evaluation by a neurologist.  AR 179.  However, the Board applied its own misunderstanding of 

the outcome of that cursory examination to rebut the medical evidence of substantial impairment 

found during the “6-hour evaluation with neuropsychologist Dr. Johnson.”  AR 185. 

114. Where the Board bothered to justify its factual conclusions, it routinely contradicted 

itself.  For example, Plaintiff presented evidence that he participated in VSP because both he and 

his superiors knew he could not return to operational duty.  Where the Board wished to blame 

Plaintiff for his discharge, however, it ignored the evidence that Plaintiff felt compelled to take 

VSP as his only viable option and declared: “Your Marine Corps career ended because you elected 

to participate in the VSP program, and not based upon any limitations imposed by your medical 

conditions.”  Board Decision, Ex. A at 12.  Elsewhere, when it was convenient to conclude that 

Plaintiff would have remained on active duty if he could have, the Board emphasized Plaintiff’s 

proactive effort to become fit for operational duty and clear desire to continue serving as an 

infantry Marine.  Id. at 17. 

115. The Board speculated, without support, that Plaintiff’s performance at FMTB-E 

was compelling evidence of his fitness to perform the duties of an Infantry Unit Leader, and that 

the shore tour billet training noncombatants was a good fit for a Marine with Plaintiff’s rating.  

Elsewhere, the Board acknowledged that Plaintiff was likely assigned to his role at FMTB-E “to 

provide [Plaintiff] the well-deserve[d] opportunity to ‘take a knee’ after [his] multiple combat 

deployments.”  Id. at 12.  The Board offered no explanation for how performance in a “take a 

knee” shore billet18 corresponded to the far more rigorous world of infantry Marines; rather, the 

 

18 Incidentally, Plaintiff provided evidence that this conclusion is correct, and was an intentional 

choice on the part of his superiors; he was assigned to FMTB-E because the duties he was expected 

to perform there were far less rigorous than what was expected in a typical infantry billet. 
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Board merely switched back to treating FMTB-E as effectively the same environment (without 

any evidence to support such treatment). 

116. Some of the Board’s inconsistencies are simply insulting.  The Board at one point 

offered the polite platitude that it did not doubt the severity of Plaintiff’s disabilities or Dr. Vogel’s 

ability to accurately evaluate Plaintiff’s health, and conceded that the nature and severity of 

Plaintiff’s symptoms was uncontested.  See id. at 11 (“Again, the Board did not doubt Dr. Vogel’s 

credentials, and certainly does not question the current severity of your conditions or that you 

deserve the disability compensation that you currently receive for your injuries suffered in service 

to the nation.”).  Later, however, to excuse away its refusal to apply the presumption of regularity 

to Dr. Vogel’s analysis, the Board baselessly and cruelly implies that Plaintiff exaggerated his 

symptoms for profit.  See id. at 18 (“As the only time you ever reported such severity in your 

symptoms was in your effort to obtain the highest possible disability rating for compensation 

purposes . . . the Board could not help but doubt that your conditions were actually as severe at the 

time as you now claim them to be.”).  Not only is the Board’s statement insulting, it is flat out 

false.  Plaintiff reported similar severity in his symptoms to Dr. Johnson over two years earlier.  

AR 178. 

117. The Board’s inconsistent and unsupportable factual conclusions contributed to a 

determination that was unsupported by substantial evidence.   

G. The Board Failed To Consider Crucial Aspects of Plaintiff’s Application 

118. Even after this Court remanded the Board’s prior decision, and Plaintiff explained 

in detail what the Board had failed to do in its prior decision, the Board still failed to address 

crucial aspects of Plaintiff’s application.   

119. The Board ignored the evidence of severe disability reflected in Plaintiff’s 70% 

disability rating for PTSD and independent 70% disability rating for TBI issued by the VA.  
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Indeed, at no point in its decision does the Board even acknowledge the severity of disability 

reflected in Plaintiff’s VA ratings; there is no acknowledgment of either 70% disability rating, nor 

is there any effort to reconcile how the VA could conclude, based on Dr. Vogel’s evaluations, that 

Plaintiff was so severely disabled, yet the Board could conclude that he was fit for continued 

service.  We do know that the Board “did not question the existence of either [Plaintiff’s] TBI or 

PTSD conditions during the time period in question,” and that the Board “certainly does not 

question the current severity of [Plaintiff’s] conditions or that [Plaintiff] deserve[s] the disability 

compensation that [he] currently receive[s] for [his] injuries suffered in service to the nation.”  Id. 

at 4, 11.  In other words, the Board does not doubt the validity of Plaintiff’s disability ratings, or 

the severity of disability that they reflect.  The Board simply refuses to even attempt to reconcile 

the VA’s understanding of the severity of Plaintiff’s symptoms with its own.   

120. This Court has clearly established that VA disability ratings are relevant evidence 

that must be considered in determining unfitness for duty. Valles-Prieto, 159 Fed. Cl. at 618 (citing 

Heisig, 719 F.2d at 1157).  Nonetheless, the Board casually brushed these ratings aside as mere 

“service-connection determinations [ ] unrelated to fitness determinations.”  Board Decision, Ex. 

A at 2.   

121. The Board failed to acknowledge, much less consider, Plaintiff’s extensive history 

of treatment for symptoms of TBI and PTSD.  The Board referenced, but refused to connect, 

Plaintiff’s extensive history of treatment for nausea and vertigo, and resulting negative impacts on 

his performance, to his TBI, despite such a connection being apparent from Plaintiff’s medical 

record.  The Board did not even acknowledge Plaintiff’s extensive history of treatment for major 

depression, or the connection between major depression and Plaintiff’s rated disabilities 

(particularly PTSD).  By ignoring treatment for the symptoms of TBI and PTSD, the Board 
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minimized the impact Plaintiff’s TBI and PTSD had on his life and on his ability to perform the 

duties of his office, grade, rank, or rating.   

122. Perhaps most egregious, given that it was the primary basis for remand, the Board 

failed once again to meaningfully engage with the duties required of Plaintiff’s office, grade, rank, 

or rating.  The Board did not address the duties of leadership required from a Marine at the grade 

of E-6, despite Plaintiff explaining how his disabilities rendered him unfit to lead.  Suppl. Memo., 

Ex. B at 11.  The Board did not address the operational and combat duties of an infantry Marine; 

instead, as explained above, the Board implicitly conceded that Plaintiff was unfit for such 

operational duties and attempted to substitute an invented, lesser standard of duties of an Infantry 

Unit Leader in a garrison environment.  The Board is not at liberty to substitute such a standard, 

and an Infantry Unit Leader is not merely a garrison Marine.  An Infantry Unit Leader “could 

reasonably be expected” to engage an enemy in combat and to have to operate outside of the 

garrison environment, and the Board did not address any such duties whatsoever.  See Nyan I, 153 

Fed. Cl. at 243 (internal citations omitted).   

123. These failures to consider crucial aspects of Plaintiff’s application also rendered the 

Board’s decision arbitrary, capricious, contrary to law, and unsupported by substantial evidence. 

124. The Board’s decision therefore deprived Plaintiff of the retirement pay and medical 

benefits to which he is entitled under 10 U.S.C. § 1201. 

COUNT I 

125. Plaintiff re-alleges and incorporates by reference each of the foregoing paragraphs 

as if set forth in their entirety herein. 

126. Plaintiff has exhausted his administrative remedies with the Navy. 
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127. Title 10 U.S.C. § 1201 confers a substantive right to monetary benefits against the 

United States by specifying the disability retirement pay and benefits to which a qualified 

servicemember is entitled thereunder. 

128. Plaintiff carried his burden to demonstrate an error and injustice by showing that, 

at the time of his discharge, he was unfit for service because of unfitting conditions of TBI and 

PTSD.  Plaintiff was unfit to perform the duties of his office, grade, rank, or rating, and he should 

have been referred to the DES process and, ultimately, medically retired from the Marine Corps. 

129. By finding Plaintiff’s TBI and PTSD not to be unfitting conditions without applying 

the proper legal standard under DoDI 1332.38, and without assessing crucial evidence, the Board’s 

May 2023 decision was arbitrary, capricious, unsupported by substantial evidence, and contrary to 

law.  Specifically, the Board’s decision was arbitrary, capricious, unsupported by substantial 

evidence, and contrary to law because: 

a. It expressly rejected application of controlling authority, including the 

regulations that dictate how medical fitness determinations should be made—

DoDI 1332.38 and SECNAVINST 1850.4E—and precedential decisions of this 

Court.  

b. It applied incorrect standards of review, misapplied burdens of action and proof, 

and created a “garrison environment” standard that runs contrary to controlling 

regulations and severely diminishes the scope of a servicemember’s duties that 

must be considered in a fitness determination.  

c. It relied on inapposite evidence, most fallaciously Plaintiff’s FITREPs from a 

billet that was outside his rate and to which he had been assigned specifically 
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because it was anticipated that it would require less of him than the duties of 

his office, grade, rank, or rating. 

d. It misapplied the presumption of regularity, both in that it applied the 

presumption far too strongly to evidence that supported its conclusions and in 

that it refused to apply the presumption to the extensive evidence that ran 

counter to its conclusion. 

e. It failed to apply liberal consideration to Plaintiff’s petition. 

f. It based its decision on unsupported speculation, inaccurate factual conclusions, 

and blatant factual contradictions. 

g. It failed to consider crucial aspects of Plaintiff’s application, including the 

duties of his office, grade, rank, or rating. 

130. As a direct result of the unlawful decision of the Board, Plaintiff has been, and 

continues to be, deprived of the disability retirement pay and medical benefits to which he is 

entitled under 10 U.S.C. § 1201. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff William Olas Bee prays that this Court enter judgment against 

Defendant and grant the following relief:  

a. Order that Plaintiff’s military records be corrected to reflect the medical 

retirement to which he is entitled; 

b. Award Plaintiff money and other benefits in nature and in an amount to be 

determined at trial; 

c. Award Plaintiff interest, costs, and attorneys’ fees; and 

d. Grant any such other and further relief as the Court deems just and proper. 
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HEALTH AFFAIRS 

THE ASSISTANT SECRETARY OF DEFENSE 

WASHINGTON, D. C. 20301-1200 

OCT I 4 2005 

MEMORANDUM FOR ASSISTANT SECRETARY OF THE ARMY (M&RA) 
ASSISTANT SECRETARY OF THE NAVY (M&RA) 
ASSISTANT SECRETARY OF THE AIR FORCE (M&RA) 
DIRECTOR OF HEAL TH AND SAFETY, USCG 

SUBJECT: Policy Guidance for Separation Physical Examinations 

Section 706 of the Ronald W. Reagan National Defense Authorization Act for 
Fiscal Year 2005 amended section 1145(a) of Title 10, United States Code to require that 
members of the armed forces who are scheduled to be separated from active duty as 
described in paragraph (2) of section 1145(a), undergo a physical examination 
immediately before separation. This requirement may only be waived if the member has 
undergone a physical examination within 12 months before separation, and then only 
with consent of the member and concurrence of the unit commander. 

The continued good health of our Service members is of paramount importance, 
and we must ensure those who separate from active duty have their health status 
thoroughly reviewed and documented. For many Service members separating from 
active duty, especially members of the Reserve Components, the demobilization out­
processing center is the last opportunity to provide closure to their medical records. 

For purposes of this statute, the separation physical examination is an individual 
health assessment sufficient to evaluate the health of members at the time of separation, 
determine whether any existing medical condition was incurred during active duty 
service, provide baseline information for future care, complete a member's military 
medical record, and provide a final opportunity to document prior to separation any 
health concerns, exposures, or risk factors associated with active duty service. 

Routine general physical examinations for persons without symptoms or known risk 
factors have never been proven to extend life or decrease illness or discomfort. A more 
systematic way to improve health and ensure quality of care is through periodic clinical 
preventive services. The Armed Forces Epidemiology Board strongly recommended 
replacing routine physical examinations with such an approach and endorsed the U.S. 
Preventive Service Task Force (USPSTF) guidelines as an authoritative source of 
appropriate clinical preventive service recommendations 
(http://www.ha.osd.mil/afeb/2003/2003-16.pdf). 

Department of Defense separation physical examinations will be individually 
tailored and, at a minimum, will include a face-to-face interview with a health care 
provider, a review of the individual medical history and medical record, a focused, 
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age- and gender-specific physical examination consistent with the USPSTF 
recommendations (http://www.ahrq.gov/), any indicated specialty consultations, 
appropriate laboratory or imaging procedures, and review of the self.:='as'sessment of 
individual health, including DD Form 2697, Report of Medical Assessment, and, if 
appropriate, DD Form 2796, Post-Deployment Health Assessment. 

Finally, an assessment is made regarding a member's worldwide qualification for 
retention ( according to Service guidelines) or need for a referral to a Medical Evaluation 
Board and documentation of any health conditions not previously documented. The 
completed documentation is then placed in the Service member's permanent medical 
record. 

Compliance with this statutory requirement is a priority and will require a 
concerted effort by military treatment facilities and commands and commanders at all 
levels. How well the Military Health System serves its members is more than just a 
measure of the care they receive while on active duty. It is also the fulfillment of our 
obligation to ensure they are returned to civilian life in the best health possible, that they 
are compensated for any disability, and any care received or injury incurred is 
documented. 

cc: 
Surgeon General, Army 
Surgeon General, Navy 
Surgeon General, Air Force 

William Winkenwerder, Jr., MD 

Case 1:21-cv-01970-LAS   Document 42-1   Filed 07/07/23   Page 3 of 3

Appx1482

Case: 24-2306      Document: 43     Page: 152     Filed: 03/14/2025



 

i 
 

IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

 
 

 

WILLIAM OLAS BEE, 

 

Plaintiff, 

 

v. 

 

THE UNITED STATES OF AMERICA, 

 

Defendants. 

 

 

 

 

 

Case No. 21-1970 

(Senior Judge Loren A. Smith) 

 

 

 

 

 

PLAINTIFF WILLIAM OLAS BEE’S MOTION FOR JUDGMENT ON THE 

ADMINISTRATIVE RECORD 

 

Dated: September 20, 2023 

 

Of Counsel:  

 

Kyle R. Jefcoat 

Michael Clemente 

Ryan Giannetti 

LATHAM & WATKINS LLP 

555 Eleventh Street, NW, Suite 1000 

Washington, D.C. 20004 

 

Ashley Gebicke 

LATHAM & WATKINS LLP 

12670 High Bluff Drive 

San Diego, CA 92130 

 

Esther Leibfarth 

Rochelle Bobroff 

NATIONAL VETERANS LEGAL 

SERVICES PROGRAM 

1100 Wilson Blvd, Suite 900 

Alexandria, VA 22209 

 

 

Counsel of Record:  

 

Darryl H. Steensma 

LATHAM & WATKINS LLP 

12670 High Bluff Drive 

San Diego, CA 92130 

 

Counsel for Plaintiff William Olas Bee 

 

 

 

 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 1 of 50

Appx1495

Case: 24-2306      Document: 43     Page: 153     Filed: 03/14/2025



 

i 

TABLE OF CONTENTS 

PRELIMINARY STATEMENT .....................................................................................................1 

STATEMENT OF THE ISSUES.....................................................................................................3 

STATEMENT OF THE CASE ........................................................................................................4 

STATEMENT OF FACTS ..............................................................................................................6 

I. THE MILITARY DISABILITY EVALUATION SYSTEM (“DES”) ...............................6 

II. MR. BEE’S MILITARY HISTORY ...................................................................................7 

A. Mr. Bee Enlists and Joins the Infantry Marines .......................................................7 

1. Duties Required by Mr. Bee’s Rating as a Rifleman ...................................7 

2. Duties Required By Mr. Bee’s Rating as an Infantry Unit Leader ..............8 

3. Duties Required of All Marines ...................................................................9 

B. Mr. Bee Deploys to Afghanistan Again and Suffers a Serious Head Injury, 

Later Diagnosed a “Potential TBI,” During a Firefight ...........................................9 

C. Mr. Bee’s Final Deployment Ends in Severe Traumatic Brain Injury ..................10 

D. Mr. Bee’s Return to the United States and History of Treatment ..........................12 

E. Mr. Bee Realizes He Cannot Serve as an Infantry Marine, Accepts VSP, 

and Undergoes VA and Separation Physicals ........................................................13 

III. PROCEDURAL HISTORY...............................................................................................16 

STANDARD OF REVIEW ...........................................................................................................17 

ARGUMENT .................................................................................................................................18 

I. THE BOARD DID NOT FOLLOW BINDING AUTHORITY, INCLUDING 

THE REQUIREMENT TO GIVE MR. BEE’S PETITION LIBERAL 

CONSIDERATION ...........................................................................................................20 

II. THE BOARD FAILED TO RELATE MR. BEE’S PHYSICAL DISABILITY TO 

THE REQUIREMENTS AND DUTIES THAT HE MAY REASONABLY BE 

REQUIRED TO PERFORM IN HIS OFFICE, GRADE, RANK, OR RATING .............23 

III. THE BOARD ERRONEOUSLY RELIED ON INAPPOSITE FITNESS 

REPORTS THAT DID NOT REFLECT MR. BEE’S ABILITY TO PERFORM 

THE DUTIES OF HIS OFFICE, GRADE, RANK, OR RATING ...................................27 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 2 of 50

Appx1496

Case: 24-2306      Document: 43     Page: 154     Filed: 03/14/2025



 

ii 

IV. THE BOARD MISAPPLIED THE PRESUMPTION OF REGULARITY ......................30 

V. THE BOARD IMPROPERLY RELIED ON THE VERY ERROR MR. BEE 

SOUGHT TO CORRECT TO JUSTIFY DENYING MR. BEE’S PETITION ................32 

VI. THE BOARD’S DECISION RELIED ON CRITICAL FACTUAL ERRORS ................33 

VII. THE BOARD FAILED TO ADEQUATELY ACCOUNT FOR THE SEVERITY 

OF MR. BEE’S INJURIES AS ESTABLISHED BY HIS VA DISABILITY 

RATINGS ..........................................................................................................................39 

CONCLUSION ..............................................................................................................................40 

 

 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 3 of 50

Appx1497

Case: 24-2306      Document: 43     Page: 155     Filed: 03/14/2025



 

iii 

 

TABLE OF AUTHORITIES 

 Page(s) 

CASES 

A & D Fire Prot., Inc. v. United States, 

72 Fed. Cl. 126 (2006) .............................................................................................................17 

Adams v. United States, 

117 Fed. Cl. 628 (2014) .....................................................................................................18, 23 

Baird v. United States, 

77 Fed. Cl. 114 (2007) .............................................................................................................17 

Bannum, Inc. v. United States, 

404 F.3d 1346 (Fed. Cir. 2005)................................................................................................17 

Beckham v. United States, 

392 F.2d 619 (Ct. Cl. 1968) .....................................................................................................20 

Bradley v. Sch. Bd. of Richmond, 

416 U.S. 696 (1974) .................................................................................................................21 

Butler v. Principi, 

244 F.3d 1337 (Fed. Cir. 2001)..........................................................................................30, 32 

Chappell v. Wallace, 

462 U.S. 296 (1983) .................................................................................................................17 

Dep’t of Homeland Sec. v. Regents of the Univ. of Cal., 

140 S. Ct. 1891 (2020) .............................................................................................................18 

Doyon v. United States, 

58 F.4th 1235 (Fed. Cir. 2023) ..........................................................................................21, 40 

Driscoll v. United States, 

158 Fed. Cl. 399 (2022) ...........................................................................................................31 

Ferrell v. United States, 

23 Cl. Ct. 562 (1991) ...................................................................................................23, 33, 39 

Grieg v. United States, 

640 F.2d 1261 (Ct. Cl. 1981), cert. denied, 455 U.S. 907 (1982) ............................................17 

Hamlin v. United States, 

391 F.2d 941 (Ct. Cl. 1968) .....................................................................................................20 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 4 of 50

Appx1498

Case: 24-2306      Document: 43     Page: 156     Filed: 03/14/2025



 

iv 

Hassay v. United States, 

150 Fed. Cl. 467 (2020) .....................................................................................................33, 38 

Heisig v. United States, 

719 F.2d 1153 (Fed. Cir. 1983)................................................................................................39 

Kelly v. United States, 

157 Fed. Cl. 114 (Fed. Cl. 2021), vacated on other grounds,  

69 F.4th 887 (Fed. Cir. 2023) ..................................................................................6, 20, 24, 28 

Kisor v. Wilkie, 

139 S. Ct. 2400 (2019) .............................................................................................................18 

In re Kotzab, 

217 F.3d 1365 (Fed. Cir. 2000)................................................................................................17 

In re Longardner & Assocs., 

855 F.2d 455 (7th Cir. 1988) ...................................................................................................30 

Martinez v. United States, 

333 F.3d 1295 (Fed. Cir. 2003)................................................................................................17 

Miss. Dep’t of Rehab. Servs. v. United States, 

61 Fed. Cl. 20 (2004) ...............................................................................................................18 

Motor Vehicle Mfrs. Ass’n of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 

463 U.S. 29 (1983) ...................................................................................................................18 

In re NuVasive, Inc., 

842 F.3d 1376 (Fed. Cir. 2016)................................................................................................17 

Nyan v. United States, 

153 Fed. Cl. 234 (2021), vacated solely as to remedy, 154 Fed. Cl. 463 ....................................

....................................................................................................................20, 24, 26, 28, 29, 36 

Powers v. United States, 

176 Ct. Cl. 388 (1966) .............................................................................................................38 

Sanders v. United States, 

594 F.2d 804 (Ct. Cl. 1979) .....................................................................................................17 

Sawyer v. United States, 

930 F.2d 1577 (Fed. Cir. 1991)................................................................................................20 

United States v. Chemical Found., Inc., 

272 U.S. 1 (1926) .....................................................................................................................30 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 5 of 50

Appx1499

Case: 24-2306      Document: 43     Page: 157     Filed: 03/14/2025



 

v 

United States v. Roses, 

706 F.2d 1563 (Fed. Cir. 1983)................................................................................................30 

Valles-Prieto v. United States, 

159 Fed. Cl. 611 (2022) .....................................................................................................22, 39 

Van Cleave v. United States, 

70 Fed. Cl. 674 (2006) .............................................................................................................18 

Verbeck v. United States, 

97 Fed. Cl. 443 (2011) .............................................................................................................18 

Walls v. United States, 

582 F.3d 1358 (Fed. Cir. 2009)................................................................................................17 

Yang v. United States, 

149 Fed. Cl. 277 (2020) ...........................................................................................................35 

STATUTES 

5 U.S.C. § 706 ................................................................................................................................18 

10 U.S.C. 

§ 1201.....................................................................................................................................4, 5 

§ 1201 et seq. .............................................................................................................................6 

§ 1552(h) ..............................................................................................................................3, 21 

§ 1552(h)(2) .............................................................................................................................22 

RULES 

United States Court of Federal Claims Rule 52.1 ......................................................................1, 17 

REGULATIONS 

DODI 

1332.38.......................................................................................................................4, 6, 20, 35 

DODI 1332.38 encl. 3 

§ E3.P3.2.1 .................................................................................................................................6 

§ E3.P3.2.2 ...........................................................................................................................6, 35 

Marine Corps Order 1200.17 ...................................................................................................7, 8, 9 

SECNAVINST 

1730.7E encl. 2 ........................................................................................................................29 

1850.4E ............................................................................................................................ passim 

1850.4E, encl. 3 ............................................................................................................... passim 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 6 of 50

Appx1500

Case: 24-2306      Document: 43     Page: 158     Filed: 03/14/2025



 

vi 

OTHER AUTHORITIES 

AM. PSYCHIATRIC ASS'N, DIAGNOSTIC & STATISTICAL MANUAL OF MENTAL 

DISORDERS (4th ed. 2000) ........................................................................................................13 

Anthony Kurta, Memorandum for Secretaries of the Military Departments, 

Clarifying Guidance to Military Discharge Review Boards and Boards for 

Correction of Military/Naval Records Considering Requests by Veterans for 

Modification of their Discharge Due to Mental Health Conditions, Sexual 

Assault, or Sexual Harassment (Aug. 25, 2017) ..........................................................21, 22, 39 

Bureau of Medicine Instruction 1500.33A ....................................................................................29 

Navy and Marine Corps 3500.44, Infantry Training and Readiness Manual ........................8, 9, 25 

Policy Guidance for Separation Physical Examinations (Oct. 14, 2005) ................................16, 31 

 

 

 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 7 of 50

Appx1501

Case: 24-2306      Document: 43     Page: 159     Filed: 03/14/2025



 

vii 
 

TABLE OF ABBREVIATIONS 

Abbreviation Full Name 

BUMEDINST Bureau of Medicine Instruction 

DES Disability Evaluation System 

DODI Department of Defense Instruction 

FITREP Fitness Report 

GAF Global Assessment of Functioning 

IED Improvised Explosive Device 

Infantry T&R 

Manual 

Infantry Training and Readiness Manual 

LIMDU Limited Duty 

MARADMIN Marine Administrative Message 

MCO Marine Corps Order 

MOS Military Occupational Specialty 

MOS Manual Marine Corps Order 1200.17 

NAM Navy and Marine Corps Achievement Medal 

NAVMC Navy and Marine Corps  

PEB Physical Evaluation Board 

PMOS Primary Military Occupational Specialty 

PTSD Post-traumatic stress disorder 

RCFC Rules of the United States Court of Federal Claims 

SECNAVINST Secretary of the Navy Instruction 

TBI Traumatic brain injury 

VA Veterans Administration 

VSP Voluntary Separation Program 

 

 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 8 of 50

Appx1502

Case: 24-2306      Document: 43     Page: 160     Filed: 03/14/2025



 

1 

PRELIMINARY STATEMENT 

Plaintiff William Olas Bee respectfully requests that this Court grant him judgment on the 

administrative record pursuant to Rule 52.1 of the Rules of the United States Court of Federal 

Claims (“RCFS”).  Following remand by this Court, Mr. Bee again petitioned the Board for 

Correction of Naval Records (the “Board”) to correct his Naval record to reflect the status that he 

should have received when he was discharged—disability retirement.  The Board again denied Mr. 

Bee’s petition, and now he requests this Court find that the Board’s decision was arbitrary, 

capricious, contrary to law, and unsupported by substantial evidence and order the Board to correct 

his record. 

Mr. Bee is a Purple Heart-decorated, Honorably Discharged United States Marine.  He was 

an infantry Marine, who initially served as a Rifleman but, by the time of his separation, held the 

more advanced rate of Infantry Unit Leader and had achieved the rank of Staff Sergeant, grade E-

6.  As an infantry Marine, Mr. Bee served four combat deployments to Afghanistan between 2001 

and 2010.  AR 60, 82.  

During his fourth and final deployment, Mr. Bee suffered head injuries that caused 

debilitating traumatic brain injury (“TBI”) and post-traumatic stress disorder (“PTSD”) when he 

and his squad came “under heavy fire while in a compound in which the enemy had planted [two] 

well-hidden” improvised explosive devices (“IED”).  AR 61.  When the IEDs exploded, two of 

the Marines under Mr. Bee’s command were killed, his eardrums were blown out, and he was 

rendered unconscious.  Id.  His next memory was waking up in a CT scanner.  Shortly thereafter, 

he learned the traumatic news that his entire surviving squad was in the ICU—and that the remains 

of the two men killed had initially been kept in a trash can.  Id.  Mr. Bee’s debilitating TBI and 

PTSD were unfitting at the time of his discharge and persist to this day. 

After being returned to the United States for further medical treatment, Mr. Bee spent 
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months on limited duty (“LIMDU”) and was transferred to a nonoperational billet with the Navy 

outside his Marine Corps Infantry Unit Leader rating, where he remained for the rest of his military 

service.  Mr. Bee understood that his disabilities would not permit him to return to operational 

duty as an infantry Marine, so he voluntarily separated from the Marine Corps in April 2013.  

Based on medical examinations prior to his separation from the Marine Corps, the Department of 

Veterans Affairs (“VA”) determined that Mr. Bee was 70% disabled by TBI and, separately, 70% 

disabled by PTSD, AR 104; yet, Mr. Bee was never provided the protections of a Disability 

Evaluation System (“DES”) evaluation—an evaluation to which he was entitled.  

After struggling with his disabilities for eight years, Mr. Bee came to realize that the Marine 

Corps had mishandled his case by failing to refer him to the DES for evaluation for disability 

retirement, so he applied to the Board for a correction of his records to reflect disability retirement 

for his unfitting TBI and PTSD with a combined disability rating of at least 30%.  The Board 

denied that initial application, and this lawsuit followed.  After a voluntary remand from this Court, 

the Board again denied Mr. Bee’s application for a correction of his records to reflect disability 

retirement.  

The Board’s latest decision is unsound because the Board again failed to address “[t]he 

sole standard to be used in making determinations of physical disability as a basis for retirement 

or separation,” which “is unfitness to perform the duties of office, grade, rank or rating.”  Secretary 

of the Navy Instruction (“SECNAVINST”) 1850.4E.  Despite having a second opportunity on 

remand, the Board again failed to comment on the common military tasks required by Mr. Bee’s 

office, grade, rank, or rating or consider those requirements and duties in light of the nature and 

degree of Mr. Bee’s disabilities.  Instead, the Board erroneously focused on inapposite Fitness 

Reports (“FITREPs”) from an out-of-rate billet and invoked an improper “garrison environment” 
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fitness standard untethered to the duties Mr. Bee was reasonably expected to perform as an Infantry 

Unit Leader.  The Board also failed to apply the “liberal consideration” standard required by statute 

and controlling Department of Defense guidance.  

The overwhelming weight of evidence demonstrates that Mr. Bee was not fit for continued 

service as an Infantry Unit Leader at the time of his discharge and was therefore entitled to 

disability retirement.  For these and the reasons that follow, Plaintiff petitions this Court to grant 

judgment on the administrative record and instruct the Board to correct his Naval record. 

STATEMENT OF THE ISSUES 

Mr. Bee requests that this Court find the Board’s decision arbitrary, capricious, contrary to 

law, and unsupported by substantial evidence, grant him judgment on the administrative record, 

and direct the Navy to correct his Naval record to reflect a disability retirement or, alternatively, 

vacate the Board’s decision as arbitrary, capricious, contrary to law, and unsupported by 

substantial evidence and remand this case for reconsideration with direction, including because: 

1. The Board failed to apply the sole standard of fitness in finding Mr. Bee fit for duty. 

2. The Board again erroneously relied on inapposite fitness reports prepared by non-

Marines that evaluated Mr. Bee’s performance in a non-combat role that did not reflect his ability 

to perform the duties of his “office, grade, rank, or rating.” 

3. The Board misapplied the presumption of regularity. 

4. The Board wrongfully relied on the very error Mr. Bee sought to correct in his 

record to justify dismissing probative evidence and denying his petition. 

5. The Board rejected or ignored controlling legal authority and regulatory guidance, 

including failing to provide liberal consideration as required by statute (10 U.S.C. § 1552(h)) and 

binding Department of Defense guidance. 

6. The Board relied on numerous critical factual errors, including about key details in 
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the timeline of events, and disregarded other facts and evidence that did not support its conclusions, 

including multiple medical reports and sworn declarations. 

7. The Board once again failed to contend with or to make explicit findings regarding 

the duties of Mr. Bee’s “office, grade, rank, or rating” of an Infantry Unit Leader at the grade of 

E-6, and reconcile the severity of Mr. Bee’s injuries as indicated by his disability rating from the 

Department of Veterans Affairs with its conclusion as required by SECNAVINST 1850.4E, 

Department of Defense Instruction (“DODI”) 1332.38, and controlling law, and instead applied an 

unsound “garrison environment” theory. 

STATEMENT OF THE CASE 

This is an action under 10 U.S.C. § 1201 for pay and benefits of disability retirement due 

to unfitting TBI and PTSD at the time of separation and correction of military records regarding 

Mr. Bee’s separation from the U.S. Marine Corps to reflect disability retirement. 

The Board is empowered “to correct an error or remove an injustice,” which is precisely 

what Mr. Bee has requested.  Mr. Bee demonstrated that he met all of the requirements for 

placement on the permanent disability retirement list, including that his disabilities rendered him 

unfit to perform the duties of his office, grade, rank, or rating at the time of his separation from the 

Marine Corps.  However, despite the extensive evidence Mr. Bee presented that his conditions 

were incompatible with the duties of an infantry Marine, the Board erroneously “found insufficient 

evidence of any error or injustice in the failure of the Marine Corps to refer [Bee] to an MEB at 

any time after [his] evacuation from Afghanistan in June 2010.”  AR 474.  

As relevant here, a member of the armed forces who “is unfit to perform the duties of the 

member’s office, grade, rank, or rating because of physical disability incurred while entitled to 

basic pay” is to be granted a disability retirement, so long as: “(1) based upon accepted medical 

principles, the disability is of a permanent nature and stable; (2) the disability is not the result of 
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the member’s intentional misconduct or willful neglect, and was not incurred during a period of 

unauthorized absence; and (3) . . . (B) the disability is at least 30 percent under the standard 

schedule of rating disabilities in use by [VA] at the time of the determination; and either— . . . (ii) 

the disability is the proximate result of performing active duty; [or] (iii) the disability was incurred 

in line of duty in time of war or national emergency.” 10 U.S.C. § 1201. 

All of these requirements—except Mr. Bee’s fitness for duty—are undisputed.  There is no 

dispute that Mr. Bee’s disability is of a permanent and stable nature, nor that it was so at the time 

of his discharge.1  The disability was not related to misconduct or neglect; rather, it resulted from 

Mr. Bee’s heroic service during four combat deployments.  The disabilities are both greater than 

30 percent (70% for TBI; 70% for PTSD); the combined VA rating for these unfitting disabilities 

is 90%.  Mr. Bee’s disabilities were “the proximate result of performing active duty” and “incurred 

in line of duty in time of war or national emergency;” indeed, they were incurred in combat. 10 

U.S.C. § 1201.  The only factor the parties dispute is whether the disabilities rendered Mr. Bee 

unfit to perform the duties of his office, grade, rank, or rating at separation.  If Mr. Bee’s disabilities 

were unfitting, then it was an error for the Marine Corps to deny Mr. Bee disability retirement, and 

Mr. Bee suffered the injustice of being denied the benefits of medical retirement. 

The Board’s conclusion that Mr. Bee was not unfit at the time of separation is arbitrary, 

capricious, contrary to law, and not supported by substantial evidence.  Mr. Bee is entitled to relief, 

and respectfully requests that this Court grant him judgment on the administrative record and order 

the Board to correct his record, including medical retirement, and any other appropriate relief.  

 

1 “[T]he Board . . . certainly does not question the current severity of your conditions or that you 

deserve the disability compensation that you currently receive for your injuries suffered in service 

to the nation.”  AR 480 (emphasis added).  Plaintiff’s disability compensation and ratings were 

initially established based on an in-service examination; he remains 70% disabled by TBI and 70% 

disabled by PTSD to this day. 
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STATEMENT OF FACTS 

I. THE MILITARY DISABILITY EVALUATION SYSTEM (“DES”) 

The military uses the DES to process and discharge disabled service members.  See 

generally 10 U.S.C. § 1201 et seq.  This process is described in detail in prior filings.  See Compl. 

at 4–7, ECF No. 1; First Mot. for J. on the Admin. R. at 6–8, ECF No. 20; Am. Compl. at 14–17, 

ECF No. 42.  Below focuses on the standards applied during the DES process, which the Board—

standing in the shoes of the Physical Evaluation Board (“PEB”) that should have been convened—

must apply.  Kelly v. United States, 157 Fed. Cl. 114, 119 (Fed. Cl. 2021) (“Kelly I”), vacated on 

other grounds, 69 F.4th 887 (Fed. Cir. 2023) (“Kelly II”). 

The guiding regulation for implementing the DES across the Department of Defense at the 

time of Mr. Bee’s discharge was DODI 1332.38, which requires that a service member be found 

unfit if the evidence “establishes that the member, due to physical disability, is unable to 

reasonably perform the duties of his or her office, grade, rank, or rating.”  DODI 1332.38 encl. 3, 

§ E3.P3.2.1.  The instruction also guides the PEB to assess whether the “medical condition 

represents a decided medical risk to the health of the member or to the welfare of other members 

were the member to continue on active duty” and whether the “medical condition imposes 

unreasonable requirements on the military to maintain or protect the member.”  Id. § E3.P3.2.2.  

The Department of the Navy’s implementing instruction in force at the relevant time, 

SECNAVINST 1850.4E, similarly establishes that “[t]he sole standard to be used in making 

determinations of physical disability as a basis for retirement or separation is unfitness to perform 

the duties of office, grade, rank or rating because of disease or injury incurred or aggravated while 

entitled to basic pay.”  SECNAVINST 1850.4E, encl. 3, pt. 3, § 3301.  The Navy instruction further 

elaborates that common military tasks, physical readiness/fitness tests, deployability, and loss of 

special qualifications should all be considered in determining whether a member can reasonably 
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perform his or her duties.  Id. § 3304. 

II. MR. BEE’S MILITARY HISTORY 

A. Mr. Bee Enlists and Joins the Infantry Marines 

In 1999, Mr. Bee enlisted in the Marine Corps when he was seventeen years old, and he 

entered active duty on June 20, 2000.  AR 50.  After completing his Marine recruit training, Mr. 

Bee joined the infantry community, and was assigned the Primary Military Occupational Specialty 

(“PMOS”)—or “rate”—of Rifleman, identified by Military Occupational Specialty (“MOS”) 

number 0311.  Id.  Later in his career, as he achieved greater rank, Mr. Bee attained the rate of 

Infantry Unit Leader, PMOS 0369, which was his PMOS at the time of his separation from the 

Marine Corps.  AR 50, 84, 309. 

1. Duties Required by Mr. Bee’s Rating as a Rifleman 

The Marine Corps MOS Manual—the Marine Corps regulation that defines the “Marine 

Corps Occupational System”—specifies that Riflemen are “[n]aval oriented expeditionary 

warriors of final resort providing maximum versatility in chaotic and uncertain conditions of crisis 

and conflict” who “employ[] a variety of weapons” and are “capable of the full spectrum of 

combat, day or night, against opposing forces with a full spectrum of capabilities . . . .”  Marine 

Corps Order (“MCO”) 1200.17 (“MOS Manual”) § 3110, ¶ 1.  “[R]iflemen employ the M16A2 

service rifle, the M203 grenade launcher and the squad automatic weapon” in order to serve as 

“primary scouts, assault troops, and close combat forces.”  Id. § 3110, ¶ 2. 

As a Rifleman, Mr. Bee, during his third deployment, led his Marines to destroy a bomb-

making facility and a cache of drugs, while protecting them from hidden dangers.  The following 

excerpt from the Summary of Action in Mr. Bee’s recommendation for his Navy and Marine Corps 

Achievement Medal (“NAM”) with combat distinguishing device and V for valor exemplifies 

what is expected of an infantry Marine: 
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On 29 April 2008, after securing the southern portion of the perimeter during the 

heli-borne insertion of the company into its landing zone in the Helmand Province, 

Sergeant Bee began leading his squad south on its dismounted movement into its 

final area of operations.  During this movement south, his squad was responsible 

for locating and destroying an improvised explosive device making facility and 

large quantity of drugs placed upon a concealed reverse pressure-plate style booby 

trap during the clearance of its assigned buildings.  His ability to identify and locate 

the improvised explosive device cell was a testament to his attention to detail.  The 

cell could have been overlooked if not for his insistence that sensitive sight 

exploitation be conducted during each clearance operation.  

AR 411.  Without Mr. Bee’s attention to detail and focus on his surroundings, his fellow Marines 

could have been killed by the booby-trapped drug cache.  

2. Duties Required By Mr. Bee’s Rating as an Infantry Unit Leader 

The Marine Corps MOS Manual states that an Infantry Unit Leader “assists commanders 

and operations officers in the training, deployment and tactical employment of rifle, weapons, 

[Light Armored Reconnaissance], and antitank platoons/companies and infantry” and is 

“proficient in all the infantry weapons systems.”  MOS Manual § 3110, ¶ 16(a).  An Infantry Unit 

Leader also supervises and coordinates “the establishment and operation of unit command posts, 

the fire and movement between tactical units, the fire of supporting arms, and the unit resupply 

and casualty evacuation effort.”  Id.  The Marine Corps Infantry Training and Readiness Manual 

lists the “Billet Descriptions” and “Core Capabilities” of an Infantry Unit Leader.  Navy and 

Marine Corps (“NAVMC”) 3500.44, Infantry Training and Readiness Manual (“Infantry T&R 

Manual”) at 9-13 to 9-26.  These capabilities include “control[ling] the fire and maneuver of his 

assigned section,” “repel[ling] the enemy assault by fire and close combat,” “[e]ngag[ing] targets 

with an M136 or M72A7 light anti-armor weapon and an M67 hand grenade,” “request[ing] close 

air support,” and “navigat[ing] to designated points using a topographic map, lensatic compass, 

protractor, and global positioning equipment while dismounted and mounted,” among other 

requirements.  Id. at 9-13 to 9-17.  
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3. Duties Required of All Marines 

Additionally, all Marines require continued proficiency in the aforementioned Rifleman 

infantry combat skills, regardless of their PMOS.  This is because of the principle that “Every 

Marine is a Rifleman,” a “narrative that defines the culture and identity of the Marine Corps.”  

Marine Administrative Message (“MARADMIN”) 774/20, ¶ 3, 5.  The “Every Marine a Rifleman” 

principle means that, regardless of whether a Marine’s rating is Clerk, Analyst, or Mechanic, every 

Marine is expected to remain capable of serving as provisional infantry.  See MOS Manual § 3110, 

¶ 1; Infantry T&R Manual at 11-6 to 11-7 (listing an index of individual training events required 

of Marines with MOS 0311, Rifleman).  This combat readiness requirement is why the Marine 

Corps is unique among the armed services in that it has no non-combatants among its members.  

See generally MOS Manual.  Unlike the other military services, there are no chaplains, medics, 

corpsmen, doctors, or nurses in the Marine Corps.  Id.  This is part of why all Marines—with very 

few exceptions—are expected to be deployable; under normal circumstances, no Marine’s duties 

are limited to non-combat roles in a “garrison environment.”  

B. Mr. Bee Deploys to Afghanistan Again and Suffers a Serious Head Injury, 

Later Diagnosed as “Potential TBI,” During a Firefight 

Mr. Bee deployed to Afghanistan from March 2008 to October 2008.  AR 311.  He once 

again distinguished himself as an exemplary infantry Marine.  As explained in his NAM write-up: 

During the clearance his squad received an RPG followed by small arms fire.  

Unable to identify the enemy’s position, Sergeant Bee moved into a position where 

he could gather the proper fire mission information.  Selflessly exposing himself to 

enemy small arms fire that was impacting all around him, he quickly used his 

compass to get a direction then took cover.  After ranging the distance he passed 

the information to the platoon’s scout who then called in an artillery mission on the 

enemy strongpoint.  The suppression he provided ceased the enemy fire and 

allowed a Weapons Company mobile assault platoon to move in a position to better 

engage the enemy with their heavy machine guns.  Following the initial indirect 

fires, he called for the scout to repeat the mission so he could retrograde his squad 

back to the platoon position under the cover of both direct assets from the mobile 

assault platoon and artillery fire.  His squad’s successful feint allowed for the 
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disruption of the enemy’s defensive lines as well as diverting the enemy’s attention 

from the seizure of buildings the company would use to stage its night infiltration 

across the canal.  

AR 411.  Unfortunately, Mr. Bee also suffered his first combat-induced TBI. 

On May 18, 2008, just after Mr. Bee had completed a four-hour rotation as Sergeant of the 

Guard, he was washing his laundry by hand when he heard a gunshot.  AR 57, 67.  With no time 

to don protective body armor or his helmet, Mr. Bee took up his rifle and responded.  When he 

aimed his rifle over a stone wall, an enemy sniper’s shot struck the wall, dislodging a rock that 

struck Mr. Bee in the head, knocking him unconscious.  See AR 67.  The scene was captured by a 

photographer embedded with Mr. Bee’s unit.  See AR 20–21.  On January 23, 2009, a post-

deployment health reassessment diagnosed Mr. Bee with a “[p]otential TBI with persistent 

symptoms” caused by this incident, based on his responses to questions regarding recent 

incidences of “memory problems,” “balance problems or dizziness,” “ringing in the ears,” 

“sensitivity to bright light,” “irritability,” “headaches,” and “sleep problems.”  AR 78–79.  The 

reassessment also noted a minor concern regarding PTSD.  AR 80. 

C. Mr. Bee’s Final Deployment Ends in Severe Traumatic Brain Injury 

Despite the TBI and PTSD symptoms noted after his 2008 deployment, Mr. Bee deployed 

to Afghanistan from December 2009 until June 2010.  AR 311.  It was his most difficult 

deployment and contributed painfully to the TBI and PTSD that would afflict Mr. Bee for the rest 

of his life.  Mr. Bee earned another NAM with combat distinguishing device and “V” for valor; 

according to the write up, Mr. Bee’s courage under enemy fire and situational awareness allowed 

him to lead his own squad through an intense firefight, while also protecting another squad that 

had come under enemy fire:  

On 17 January 2010, Sergeant Bee led his squad on a security patrol in the NadAli 

District, Afghanistan.  As his squad moved west into the city, they received fire 

from multiple enemy positions.  Continuing to push the fight to the enemy he 
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aggressively maneuvered his squad from building to building clearing each 

position.  As his squad neared the limit of advance, Sergeant Bee observed enemy 

fire impacting in close proximity of First Squad, First Platoon patrolling to the south 

across an impassible canal.  Immediately he ordered his squad to occupy an 

advantageous position in order to locate the origin of enemy fire.  Once in position 

he observed a Rocket Propelled Grenade Team that was oriented towards First 

Squad, First Platoon.  Sergeant Bee immediately ordered suppressive fires on the 

RPG Team while he maneuvered to fire an AT-4 on the position.  Arriving to a 

suitable firing position he attempted to fire the rocket; when it misfired he 

immediately went through the misfire procedures.  As he prepared the rocket for 

the second shot the enemy oriented their fire on his position; remaining calm he 

fired the rocket, neutralizing the enemy position.  Following the rocket shot, his 

squad was pinned down as they were fired upon by three separate enemy positions.  

Sergeant Bee remained calm under intense fire and requested a show of force from 

a rotor section; this ceased the enemy fire and allowed his squad to safely egress.  

Sergeant Bees aggressive decision making, tactical ability and calmness under fire 

prevented the enemy from inflicting friendly casualties and led to one low level 

Taliban Commander killed in action and three enemy wounded.  

AR 415.  If Mr. Bee had been less aware of First Squad, First Platoon’s peril, or had been unable 

to keep his cool under fire, Marines from both squads would likely have been killed that day.  As 

explained in his FITREP for that period: “During combat operations [Bee] has shown himself to 

be a bold and courageous leader of Infantrymen, his aggressive demeanor during the most adverse 

situations has truly saved and inspired the Marines in his charge.”  AR 377. 

During this deployment, a “good friend” of his was “shot in the head” and died in his arms.  

AR 61.  In another incident, a fellow Marine was shot and nearly died; Mr. Bee worked to save his 

life and get him to medical evacuation.  Id.  Mr. Bee learned later that, despite his efforts, the 

Marine died in the helicopter en route to the hospital.  Id.  These traumatic experiences all 

contributed to Mr. Bee’s PTSD.  

The most damaging incident occurred on June 8, 2010, just two days before Mr. Bee’s 

deployment was scheduled to end.  While in Marjah, Afghanistan, Mr. Bee’s squad came “under 

heavy fire while in a compound in which the enemy had planted [two] well-hidden IED’s,” which 

the enemy remotely detonated.  AR 61.  The explosions collapsed the building, blew Mr. Bee off 
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of his feet, blew out both his eardrums, and knocked him unconscious for an extended period.  Two 

Marines under Mr. Bee’s command died instantly, and the entire surviving squad ended up in the 

intensive care unit at Camp Dwyer.  Id.; AR 116.  The next memory Mr. Bee had was waking in a 

CT scanner.  AR 116.  The trauma was made worse when Mr. Bee later learned that the remains 

of the two Marines killed by the explosion were initially stored in garbage cans, due to a lack of 

better options in the area.  AR 61.  Mr. Bee was awarded the Purple Heart Medal for the wounds 

he received in action that day.  AR 20, 418–19. 

Due to the severity of his wounds, Mr. Bee was medically evacuated from Afghanistan to 

Germany.  AR 60, 116.  On June 16, 2010, while still overseas, Mr. Bee had a positive TBI 

screening.  AR 116–17.  Mr. Bee was referred to physical and occupational therapy, and informed 

he needed to schedule follow-up appointments with a neurologist stateside to address symptoms 

of ataxic gait, short term memory loss, and decreased concentration.  Id.  Mr. Bee was also 

diagnosed with PTSD on June 28, 2010, shortly after his return to the United States.  AR 68, 178. 

D. Mr. Bee’s Return to the United States and History of Treatment 

When Mr. Bee returned to Camp Lejeune, North Carolina, he was promptly placed on 

Limited Duty (“LIMDU”) status from June 21, 2010 through December 20, 2010 due to his TBI 

symptoms.  AR 7, 81, 179, 1331, 1415.  Pursuant to a referral from the Camp Lejeune TBI Clinic, 

Mr. Bee received comprehensive evaluations in July and September of 2010 from Dr. Karen 

Johnson of Carolina Health Services.  AR 60, 68, 178.  

Dr. Johnson’s evaluation included both clinical interviews and testing, id., and diagnosed 

Mr. Bee with cognitive disorder, chronic moderate PTSD, and a Global Assessment of Functioning 

(“GAF”) score of 40–45.2  Dr. Johnson expressed “[c]oncern regarding [Bee’s] future.”  AR 178. 

 

2 A GAF score of 40–45 indicates “[s]erious symptoms (e.g. suicidal ideation . . .) OR any serious 
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While still on LIMDU, Mr. Bee was promoted to Staff Sergeant (E-6) and the more 

advanced rating of Infantry Unit Leader (MOS 0369).  AR 7, 1307, 1312.  Despite this 

advancement in grade, rank, and rating, Mr. Bee was assigned the low-stress task of overseeing 

the battalion’s urinalysis testing program.  AR 383.  In November 2010, Mr. Bee was transferred 

to a non-operational billet as a “Military Instructor” for Navy medical and religious personnel at 

the Navy’s FMTB-E.  Mr. Bee’s assignment at FMTB-E was far less demanding than an 

operational infantry billet and limited to training Navy medical and religious program personnel 

in the “knowledge, skills, and abilities necessary to serve with and support the Marine Corps.”  AR 

385, 387, 392, 397.  Even the Board recognized that duty at FMTB-E likely represented a “well-

deserve[d] opportunity to ‘take a knee’ after [Plaintiff’s] multiple combat deployments.”  AR 481.  

During his time at FMTB-E, Mr. Bee continued to struggle with the symptoms of his PTSD 

and TBI.  His TBI caused bouts of nausea, vomiting, and abdominal pain that required colleagues 

to step in for him and take over his classes.  AR 26.  His behavior was erratic, and superiors warned 

him about “overly harsh discipline of trainees under [his] supervision.”  Id.  One supervisor went 

so far as to warn Mr. Bee’s spouse that she needed to take precautions, such as hiding knives and 

weapons and sleeping with her son separately from Mr. Bee “in a locked bedroom” to avoid the 

possibility of Mr. Bee engaging in violence.  AR 23.  From 2010 to 2013 Mr. Bee was continuously 

treated for symptoms of TBI and PTSD, including depression, nightmares, anxiety, nausea, 

vomiting, and vertigo.  Am. Compl., ECF No. 42 at 21–22 (detailing treatment). 

E. Mr. Bee Realizes He Cannot Serve as an Infantry Marine, Accepts VSP, and 

Undergoes VA and Separation Physicals 

As Mr. Bee neared the end of his enlistment in 2013, he faced a difficult decision.  He 

 

impairment in social, occupational, or school functioning (e.g., no friends, unable to keep a job).”  

AM.  PSYCHIATRIC ASS’N, DIAGNOSTIC & STAT.  MANUAL OF MENTAL DISORDERS (4th ed. 2000). 

Case 1:21-cv-01970-LAS   Document 47   Filed 09/20/23   Page 21 of 50

Appx1515

Case: 24-2306      Document: 43     Page: 173     Filed: 03/14/2025



 

14 

continued to suffer TBI symptoms, including vertigo, disorientation, nausea, and cognitive 

impairment, and PTSD symptoms including anxiety, depression, chronic fatigue, migraines, and 

insomnia.  Mr. Bee could not reasonably hope to return to an operational infantry Marine billet, 

and could not hope to promote as an Infantry Unit Leader while in non-operational, out-of-rate 

billets like his position at FMTB-E.  So Mr. Bee applied for the Voluntary Separation Program 

(“VSP”).  AR 50.  Mr. Bee’s End of Active Service date was only moved up by two months, from 

June 2013 to April 2013, but it spared him the indignity of being removed from the Marine Corps 

involuntarily—the inevitable alternative under the Marine Corps’ “up-or-out” system that results 

in a Marine being involuntarily discharged after twice failing to promote.  But Mr. Bee should 

never have been eligible for VSP in the first place; by law and regulation, Mr. Bee’s command 

should have referred him to DES instead. 

As part of the separation process, in January 2013 (three months before his April 2013 

discharge) Mr. Bee underwent thorough examinations for both PTSD and TBI by Dr. Roy Vogel, 

Ph.D., at Camp Lejeune, North Carolina.  See AR 56–65 (PTSD Evaluation), 66–74 (TBI 

Evaluation).  Dr. Vogel confirmed Mr. Bee’s TBI and PTSD diagnoses and further diagnosed Mr. 

Bee with related disorders including Post-Concussion Syndrome/Cognitive Impairment, Primary 

Insomnia, Generalized Anxiety Disorder, Panic Disorder with Agoraphobia, and Major Depressive 

Disorder and assigned Mr. Bee a GAF score of 40, indicating “[s]ome impairment in reality testing 

or communication; major impairment in several areas, such as work or school, family relations, 

judgement, thinking, or mood.”  AR 38, 56–57, 66, 106. 

Mr. Bee’s PTSD evaluation indicated that he experienced “recurrent episodes of intense, 

panic-level anxiety . . . on an almost continuous basis,” and that his sleep was “interrupted by 

intrusive, disturbing thoughts, images, dreams,” resulting in Mr. Bee getting only approximately 
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four hours of “non-restorative” sleep per night.  AR 56–57.  The PTSD evaluation also stated that 

he suffered from daily moderate headaches, one to two migraines per month, dizziness, noise 

sensitivity, chronic fatigue, difficulty concentrating, blurred or double vision, and sensitivity to 

light, among other symptoms of PTSD.  AR 64.  

Mr. Bee’s TBI evaluation established that Mr. Bee suffered from numerous incapacitating 

symptoms, including “substantial and persistent” memory deficits, “difficulty maintaining 

attention or concentration on a task,” problems understanding “spoken and written language” 

relative to his pre-injury norm, “[m]oderately impaired judgment,” as well as “los[ing] track of 

brief moments of time.”  AR 68–70.  The TBI evaluation also found that Mr. Bee was 

“[o]ccasionally disoriented to two of the four aspects (person, time, place, situation) of orientation 

or often disoriented to one aspect of orientation.”  AR 69.  The TBI evaluation found that Mr. Bee 

“[u]sually gets lost in unfamiliar surroundings, has difficulty reading maps, following directions 

and judging distances [and] [h]as difficulty using assistive devices such as GPS (global positioning 

system).”  AR 70.  The TBI evaluation also noted Mr. Bee suffered from “daily moderate 

headaches,” “one to two migraines per month,” “dizziness,” “noise sensitivity; chronic fatigue; 

difficulty concentrating; blurred or double vision, . . . and sensitivity to light.”  AR 67.  Dr. Vogel’s 

examination was the basis for VA’s rating decision, issued after Mr. Bee’s separation, that Mr. 

Bee was 70% disabled by TBI and 70% disabled by PTSD.  AR 104–15. 

Soon after Dr. Vogel’s evaluation, in February 2013, Mr. Bee underwent a military 

separation physical.  See AR 99–103.  The separation physical noted, among other problems: TBI, 

delayed PTSD, intermittent pain in Mr. Bee’s back, ankle, shoulders, and knees, joint swelling, 

reduced strength in his right foot and quadriceps, abnormal deep tendon reflexes, sensorineural 

hearing loss, tinnitus, dizziness, vertigo, lightheadedness, memory lapses, night sweats, anxiety, 
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headaches, and depression.  Id.  The examiner noted Mr. Bee’s difficulty walking associated with 

TBI and saw fit to order a general neurology consult referral to properly evaluate the scope of 

Petitioner’s TBI.  AR 102–03.  Controlling guidance from the Assistant Secretary of Defense for 

Health Affairs required that separation physicals, at a minimum, “will include . . . a review of the 

individual medical history and medical record . . . [and] any indicated specialty consultations . . . .”  

See Policy Guidance for Separation Physical Examinations (Oct. 14, 2005).  In addition, an 

assessment is made regarding a member’s worldwide qualifications for retention (according to 

Service guidelines) or need for referral to a MEB.  Id.  Despite not having received the required 

follow-up report from neurology, and despite finding serious neurological symptoms including 

“[d]izziness, vertigo, and lightheadedness,” “[m]emory lapses or loss,” and “[g]ait abnormality,” 

and failing to assess Mr. Bee’s worldwide qualifications for retention, the treating physician 

erroneously found Mr. Bee fit to separate. 

Mr. Bee was honorably discharged from Active Duty on April 1, 2013, without ever being 

referred to the DES process, despite his severe, disabling TBI and PTSD.  AR 87. 

III. PROCEDURAL HISTORY 

In April 2018, after having struggled with the symptoms of TBI and PTSD for nearly eight 

years, Mr. Bee sought correction of his Naval record from the Board to reflect disability retirement.  

On August 5, 2019, in a two-and-a-half page decision, the Board denied Mr. Bee’s petition.  This 

lawsuit followed; Mr. Bee filed his Original Complaint on October 6, 2021.  ECF No. 1. 

Following oral argument and mutual Motions for Judgment on the Administrative Record, 

the parties agreed to remand the matter to the Board.  This Court ordered remand on September 

21, 2022, including in its order an opportunity for Mr. Bee to submit supplemental materials to the 

Board.  Mr. Bee submitted his supplemental brief to the Board on November 18, 2022.  AR 537–

53.  The Board issued a second denial on May 5, 2023.  AR 470–88. 
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Because the Board’s decision was once again arbitrary, capricious, contrary to law, and 

unsupported by substantial evidence, Mr. Bee filed his Amended Complaint on July 7, 2023.  

ECF No. 42.  Mr. Bee now moves for judgment on the administrative record. 

STANDARD OF REVIEW 

The Court of Federal Claims reviews decisions of military correction boards based on the 

administrative record.  Walls v. United States, 582 F.3d 1358, 1367 (Fed. Cir. 2009).  In deciding 

a motion for judgment on the administrative record pursuant to RCFC 52.1, the court makes 

“factual findings . . . from the record evidence as if it were conducting a trial on the record.”  

Bannum, Inc. v. United States, 404 F.3d 1346, 1357 (Fed. Cir. 2005). “[R]esolution of a motion 

respecting the administrative record is akin to an expedited trial on the paper record, and the Court 

must make fact findings where necessary.”  Baird v. United States, 77 Fed. Cl. 114, 116 (2007) 

(citing A & D Fire Prot., Inc. v. United States, 72 Fed. Cl. 126, 131 (2006)).  The Court’s inquiry 

is “whether, given all the disputed and undisputed facts, a party has met its burden of proof based 

on the evidence in the record.”  A&D Fire Prot., Inc., 72 Fed. Cl. at 131.  Unlike summary 

judgment, genuine issues of material fact will not foreclose judgment on the administrative record.  

Bannum, 404 F.3d at 1356. 

The Court reviews the administrative record to determine whether a board’s decision is 

“arbitrary, capricious, unsupported by substantial evidence, or contrary to law.”  Martinez v. 

United States, 333 F.3d 1295, 1314 (Fed. Cir. 2003); see also Chappell v. Wallace, 462 U.S. 296, 

303 (1983) (“Board decisions . . . can be set aside if they are arbitrary, capricious[,] or not based 

on substantial evidence.” (citing Grieg v. United States, 640 F.2d 1261 (Ct. Cl. 1981), cert. 

denied, 455 U.S. 907 (1982); Sanders v. United States, 594 F.2d 804 (Ct. Cl. 1979))). “Substantial 

evidence is something less than the weight of the evidence but more than a mere scintilla of 

evidence.”  In re NuVasive, Inc., 842 F.3d 1376, 1379–80 (Fed. Cir. 2016) (quoting In re Kotzab, 
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217 F.3d 1365, 1369 (Fed. Cir. 2000)). 

Courts must perform a rigorous review of an agency’s interpretation of its regulations.  See 

Kisor v. Wilkie, 139 S. Ct. 2400, 2415 (2019) (citations omitted).  Courts review an agency’s 

interpretation of its own regulations as a question of law and defer to the agency’s interpretation 

only if it is a valid interpretation. 5 U.S.C. § 706 (“[T]he reviewing court shall decide all relevant 

questions of law, interpret constitutional and statutory provisions, and determine the meaning or 

applicability of the terms of an agency action.”); Miss. Dep’t of Rehab. Servs. v. United States, 61 

Fed. Cl. 20, 24 (2004).  

As this Court has recognized, it “must satisfy itself that the Board considered all of the 

relevant evidence and provided a reasoned opinion that reflects a contemplation of the facts and 

circumstances pertinent to the case before it.”  Verbeck v. United States, 97 Fed. Cl. 443, 451 

(2011) (citing cases); Van Cleave v. United States, 70 Fed. Cl. 674, 678–79 (2006) (stating that 

“boards must examine relevant data and articulate satisfactory explanations for their decisions”) 

(internal citations omitted). “If the Board ‘entirely failed to consider an important aspect of the 

problem, offered an explanation for its decision that runs counter to the evidence before the 

[Board,] or is so implausible that it could not be ascribed to a difference in view or the product of 

agency expertise,’ its decision runs afoul of even this lenient standard of review.”  Adams v. United 

States, 117 Fed. Cl. 628, 654 (2014) (modification in original) (quoting Motor Vehicle Mfrs. Ass’n 

of U.S., Inc. v. State Farm Mut. Auto. Ins. Co., 463 U.S. 29, 43 (1983)); see also Dep’t of Homeland 

Sec. v. Regents of the Univ. of Cal., 140 S. Ct. 1891, 1916 (2020) (reversing agency for failure to 

“provide a reasoned explanation for its action” and noting that agency “failed to consider . . . 

conspicuous issues” relevant to its determination). 

ARGUMENT 

The Board relied primarily on three factors to justify its decision, none of which should 
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have been treated as substantially probative, let alone decisive.  First, the Board relied heavily on 

FITREPs indicating apparently adequate performance of certain duties at FMTB-E.  But those 

FITREPs reflect performance in an intentionally—and admittedly—low-impact non-operational 

billet outside of Mr. Bee’s rate, and they convey nothing about his fitness to perform his duties in 

his Infantry Unit Leader rate.  Second, the Board placed substantial weight on Mr. Bee’s separation 

physical, applying the presumption of regularity as though it were irrebuttable.  The physical itself 

was not regular, however, but rather violated controlling regulations.  Third, the Board relied on 

the fact that Mr. Bee was not referred to an MEB for DES processing—the very error Mr. Bee 

sought to correct in his petition.  Such circular logic erroneously treats the presumption of 

regularity as though it is, itself, evidence, and the Board incorrectly applied that “evidence” to 

overcome contrary evidence in the record.  

The Board made numerous legal and factual errors to justify its focus on these three 

inapposite factors.  It either overlooked or ignored controlling legal authority, including the 

requirement that it give Mr. Bee’s application “liberal consideration.”  The Board also misread the 

record, ignoring some of Mr. Bee’s most compelling evidence, including the rating decision by 

VA that Mr. Bee is 70% disabled by TBI and, independently, 70% disabled by PTSD.  The Board 

made no effort to relate the nature and degree of Mr. Bee’s disabilities to the requirements and 

duties that Mr. Bee may reasonably be expected to perform in his office, grade, rank, or rating, as 

described in Marine Corps regulations.  Instead, the Board simply asserted without justification 

that his out-of-rate billet at FMTB-E was somehow a sufficient proxy for the combat duties of an 

Infantry Unit Leader.  The Board’s decision is arbitrary and capricious, unsupported by substantial 

evidence, and contrary to law.  
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I. THE BOARD DID NOT FOLLOW BINDING AUTHORITY, INCLUDING THE 

REQUIREMENT TO GIVE MR. BEE’S PETITION LIBERAL CONSIDERATION  

The Board’s decision is fundamentally flawed by its rejection of controlling legal authority, 

including its erroneous comment that, “as a preliminary matter,” the Board is “not the PEB and 

does not make medical fitness determinations.”  AR 472.  The Board went on to disclaim any 

obligation to abide by controlling regulations, id. (“Neither DoDI 1332.38 nor SECNAVINST 

1850.4E applies to this Board; rather, they provide regulatory guidelines for the Board to use in 

assessing whether there exists an error or injustice in your naval record.”), or this Court’s 

precedent, AR 472–73 (rejecting applicability of Nyan v. United States, to its own decision making 

and arguing that, contrary to extensive precedent, the Board “did not err in failing to make explicit 

findings as to the duties of [Mr. Bee’s] ‘office, grade, rank, or rating’ as an Infantry Unit Leader 

at the E-6 paygrade”). 

These statements dismissing controlling authority are deeply flawed.  See, e.g., Kelly I, 157 

Fed Cl. at 119 (“Although Plaintiff was never referred to the PEB for evaluation before the Navy 

discharged him, the standard and related considerations established in SECNAVINST 1850.4E, as 

discussed above, guide the Court in evaluating the propriety of the BCNR’s decision-making 

process.”) (citing Sawyer v. United States, 930 F.2d 1577, 1581 (Fed. Cir. 1991) (recognizing the 

BCNR “is competent to make a disability determination in the first instance”)); Beckham v. United 

States, 392 F.2d 619, 622 (Ct. Cl. 1968) (recognizing the BCNR, “like other administrative bodies, 

is bound by its own regulations” (citing Hamlin v. United States, 391 F.2d 941, 943 (Ct. Cl. 

1968))).  The Board’s rejection of legal authority also infects other areas of its decision, resulting 

in clear legal errors such as the Board’s failure to make explicit findings about the duties of Mr. 

Bee’s office, grade, rank, or rating—indeed, refusal to even consider the Marine Corps instructions 

that explicitly lay out such duties—despite the requirement that “[e]ach case [be] considered by 
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relating the nature and degree of physical disability of the member to the requirements and duties 

that member may reasonably be expected to perform in his or her office, grade, rank or rating.”  

SECNAVINST 1850.4E, encl. 3, § 3301 (emphasis added). 

The Board’s most obvious legal violation is its failure to treat Mr. Bee’s application with 

“liberal consideration.”  Although the liberal consideration standard had been in use by correction 

boards for certain situations since 2014, the standard was clarified and expanded by Acting Under 

Secretary of Defense for Personnel and Readiness Anthony Kurta in 2017.3  The Kurta Memo 

requires the Board to afford “liberal consideration” to petitions seeking to modify a discharge on 

the basis of combat-related PTSD or TBI.  The liberal consideration standard was later codified at 

10 U.S.C. § 1552(h) for veterans, like Mr. Bee, “whose [PTSD] or [TBI] is related to combat.” 

In Doyon v. United States, the Federal Circuit explained that both the Kurta Memo and 10 

U.S.C. § 1552(h) apply to petitions requesting that a discharge be changed to a disability 

retirement. 58 F.4th 1235, 1238 (Fed. Cir. 2023) (“[T]he Kurta Memo’s guidance is not limited to 

discharge characterization upgrades and applies to ‘any petition seeking discharge relief including 

requests to change the narrative reason, re-enlistment codes, and upgrades from General to 

Honorable characterizations.’” (internal citations omitted)).  What’s more, the Doyon Court 

established that the Board has been required to apply the Kurta Memo and 10 U.S.C. 1552(h) to 

pending petitions for disability retirement.  Id. at 1243, 1245–46.  “The BCNR was obligated to 

‘apply the law in effect at the time it render[ed] its decision.’” Id. at 1245 (quoting Bradley v. Sch.  

Bd. of Richmond, 416 U.S. 696, 711 (1974)).  But the Board failed to provide, or even reference, 

 

3 See Anthony Kurta, Memorandum for Secretaries of the Military Departments, Clarifying 

Guidance to Military Discharge Review Boards and Boards for Correction of Military/Naval 

Records Considering Requests by Veterans for Modification of their Discharge Due to Mental 

Health Conditions, Sexual Assault, or Sexual Harassment (Aug. 25, 2017) (“Kurta Memo”). 
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liberal consideration for Mr. Bee’s petition. 

The Kurta Memo explains that “[l]iberal consideration includes but is not limited to” 

“greater leniency and excusal from normal evidentiary burdens” and an understanding that 

“[m]ental health conditions, including PTSD [and] TBI . . . are frequently unreported.”  Kurta 

Memo at 3–4.  Further, the “veteran’s testimony alone, oral or written, may establish the existence 

of a condition or experience” and a service-connection determination by the VA is “persuasive 

evidence that the condition existed or experience occurred during military service.”  Id. at 2.  Even 

when a civilian medical provider is consulted after a service member has been discharged, “[a] 

diagnosis made by a licensed psychiatrist or psychologist that the condition existed during military 

service will receive liberal consideration.”  Id.  Crucially, the statute also clarifies that the Board 

“shall” “review the claim with liberal consideration to the claimant that post-traumatic stress 

disorder or traumatic brain injury potentially contributed to the circumstances resulting in the 

discharge or dismissal.” 10 U.S.C. § 1552(h)(2). 

Despite that authority, the Board discounted nearly all evidence that Mr. Bee’s PTSD and 

TBI contributed to his discharge or dismissal, including Mr. Bee’s written testimony, his wife’s 

written testimony, the in-depth examination provided by board certified psychiatrist Dr. Michael 

Blumenfield, and Dr. Vogel’s neuropsychological examination and the consequent VA rating 

decision.  See, e.g., AR 479–80, 483.  Despite this Court’s precedent explaining that the Board 

“should have considered plaintiff’s disability rating as relevant evidence in determining whether 

plaintiff was unfit for duty,” Valles-Prieto v. United States, 159 Fed. Cl. 611, 618 (2022), the 

Board’s notes reveal that it dismissed the VA evaluation as “not sufficient evidence as disability 

ratings are tied to the establishment of service connection and [are] manifestation-based,”4 AR 

 

4 Despite acknowledging that VA ratings are “manifestation-based,” the Board does not address 
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490.  Cf. Ferrell v. United States, 23 Ct. Cl. 562, 571 (1991) (“Plaintiff’s VA ratings, while not 

determinative on the issue of his fitness for duty at the time of discharge or of his eligibility for 

disability pay, are nevertheless entitled to great weight in these regards when based on a medical 

examination, as was the case here.”) (citations omitted).  In light of a statutory and regulatory duty 

to give Mr. Bee’s application liberal consideration, the Board’s bases for dismissing probative 

medical and testimonial evidence are impermissible.  

Because the Board failed to treat Mr. Bee’s petition with liberal consideration, the Board’s 

decision is contrary to law, arbitrary, capricious, and not supported by substantial evidence.  

II. THE BOARD FAILED TO RELATE MR. BEE’S PHYSICAL DISABILITY TO 

THE REQUIREMENTS AND DUTIES THAT HE MAY REASONABLY BE 

REQUIRED TO PERFORM IN HIS OFFICE, GRADE, RANK, OR RATING 

The Board also failed to make appropriate findings about the duties of Mr. Bee’s office, 

grade, rank, and rating when considering whether the nature and degree of his disabilities would 

prevent him from performing those duties.  Instead, the Board applied an incorrect standard and 

offered unsupported speculation that Mr. Bee’s duties at FMTB-E were close enough for 

performance there to serve as a proxy.  The Board’s failure to apply the proper standard renders 

its decision arbitrary, capricious, unsupported by substantial evidence, and contrary to law.  

Contrary to the Board’s assertion that it need not “make explicit findings as to the duties 

of [Plaintiff’s] ‘office, grade, rank, or rating’ as an Infantry Unit Leader at the E-6 paygrade,” AR 

473, the controlling regulation explains that “[t]he sole standard to be used in making 

determinations of physical disability as a basis for retirement or separation is unfitness to perform 

the duties of office, grade, rank or rating.”  SECNAVINST 1850.4E, encl. 3, § 3301 (emphasis 

added); see also Adams, 117 Fed. Cl. at 654 (failure to consider “an important aspect of the 

 

how manifestations of TBI and PTSD symptoms so severe as to justify independent 70% disability 

ratings could possibly be consistent with its decision that Plaintiff was fit for duty.  
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problem” “runs afoul” of the standard of review); Kelly I, 157 Fed. Cl. at 119 (“[A] finding that a 

service member cannot perform his or her common military tasks is dispositive to the ultimate 

question of [a] member’s unfitness.”), 130 (stating that a remand is “appropriate for the Board to 

reconsider its decision” where it has “failed to take into account certain factors that it should have 

considered” in determining the service member’s fitness); Nyan v. United States, 153 Fed. Cl. 234, 

243, 245 (2021) (“Nyan I”) (fitness determination was “not supported by substantial evidence” 

where, inter alia, “it d[id] not appear that the IPEB took into consideration Mr. Nyan’s grade level 

when it rendered its fitness determination), vacated solely as to remedy, 154 Fed. Cl. 463 (“Nyan 

II”) (remanding to the Board based on findings in Nyan I).  This Court has noted that “the standards 

utilized for a disability determination and for considering common military tasks are effectively 

interchangeable.”  Kelly I, 157 Fed. Cl. at 119. 

The Board focused myopically and erroneously on Mr. Bee’s FITREPS at FMTB-E, 

without determining what Mr. Bee’s duties were at FMTB-E and then establishing whether those 

duties were that same duties Mr. Bee may reasonably be expected to perform in his office, grade, 

rank, or rating, as described in Marine Corps regulations.  Nor did the Board consider whether Mr. 

Bee may reasonably have been expected to perform duties in his office grade, rank, or rating that 

were not a part of his role at FMTB-E—such as deployment to hostile areas or active combat.  

As the Board acknowledged, “[e]ach case is considered by relating the nature and degree 

of physical disability of the member to the requirements and duties that member may reasonably 

be expected to perform in his or her office, grade, rank or rating.”  SECNAVINST 1850.4E, encl. 

3, § 3301, AR 473.  Nevertheless, the Board failed to determine the requirements and duties that 

Mr. Bee may reasonably be expected to perform as a Staff Sergeant, Infantry Unit Leader with 

grade E-6 or to relate the nature and degree of physical disability of the Mr. Bee to those 
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requirements.  Mr. Bee’s medical conditions were incompatible with the requirements of his duties 

as a Staff Sergeant, grade E-6, Infantry Unit Leader.  For example, like all infantry Marines, Mr. 

Bee needed to be able to navigate with a map and compass, conduct mounted land navigation, and 

navigate with a GPS. Infantry T&R Manual at 8-3, 9-11 to 9-21.  But Petitioner’s TBI caused him 

to “get[ ] lost in unfamiliar surroundings, ha[ve] difficulty reading maps, following directions, and 

judging distances[, and have] difficulty using assistive devices such as GPS.”  AR 70.  Dr. Vogel 

reported that Mr. Bee “has gotten lost just going home.”  Id.  

Mr. Bee needed to be able to coordinate military assets, including artillery and airstrikes, 

Marine T&R Manual at 9-13 to 9-17; indeed, he had received accolades in the past for calculating 

and calling in artillery fire, see AR 410–12.  Yet, after his injuries, Mr. Bee was “[o]ccasionally 

disoriented to two of the four aspects (person, time, place, situation) of orientation or often 

disoriented to one aspect of orientation.”  AR 69.  Mr. Bee’s combination of disorientation, 

difficulty reading maps and judging distances—all symptoms caused by his TBI and PTSD—are 

entirely incompatible with the requirement that a member in Mr. Bee’s rating be able to coordinate 

military assets such as artillery and aircraft strikes while under intense enemy fire. 

Instead, the Board contrived a lower standard of consideration that excludes most of the 

common military tasks an Infantry Unit Leader is expected to perform and paired that with 

speculation regarding the nature of Mr. Bee’s duties at FMTB-E to conclude, without citing to any 

evidence, that “the duties [Bee] performed in this billet [at FMTB-E] were substantially the same 

as [he] would have been performing as an Infantry Unit Leader assigned to an operational Marine 

combat unit in a garrison environment.”  AR 484 (emphasis added).  The Board’s conjecture is 

not a valid basis for a decision because it fails to explain what the duties of an Infantry Unit Leader 

in garrison are, how those in garrison duties can be divorced from operational combat (which they 
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cannot), and how the duties performed by Mr. Bee at FMTB-E were similar to those duties 

reasonably expected to be performed by an Infantry Unit Leader in garrison.  Had the Board 

actually explained Mr. Bee’s duties as an Infantry Unit Leader in garrison, it would have been left 

to grapple with the fact that the majority, if not all, of the common military tasks required of an 

Infantry Unit Leader relate to service in an operational combat zone.  

Moreover, the Board’s suggestion that Mr. Bee could serve exclusively in garrison is not 

only incorrect, it is an implicit admission that even the Board did not believe that Mr. Bee could 

reasonably return to the deployable, operational infantry Marine community.  Had the Board 

properly considered Mr. Bee’s duties and his limitations it would have been clear that he was not 

fit to serve as an Infantry Unit Leader, not only because he was non-deployable, but also because 

preparing for and engaging in operational, deployable combat duty are the core common military 

tasks that an Infantry Unit Leader “could ‘reasonably be expected to perform.”  This implicit 

admission that Mr. Bee could only perform duties in a garrison environment demonstrates that Mr. 

Bee was unfit to perform the duties of his office, grade, rank or rating and is entitled to disability 

retirement.  See Nyan I, 153 Fed. Cl. at 243 (citing SECNAVINST 1850.4E, encl. 3, § 3301). 

Mr. Bee’s personal experience further establishes that the duties he was expected to 

perform were not limited to a garrison environment.  His NAM write-up from his final deployment 

describes a patrol that “highlighted several of Sergeant Bee’s characteristics as a stellar combat 

leader.”  AR 416.  

As First Squad began to return to base, they came under heavy enemy fire from the 

northwest, northeast and southwest.  The squad took cover and was unable to 

maneuver or egress.  Sergeant Bee remained calm and coordinated the fires of his 

squad to best affect the enemy.  As enemy firing positions were identified, he 

ordered rocket shots on them which silenced the enemy fire.  Alpha Company 

Mobile Section acted as a Quick Reaction Force (QRF) and strong pointed the 

intersection of routes Jessica and Puma to cover First Squads egress.  While 

returning to base, Sergeant Bees squad conducted a battle damage assessment of 
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the enemy firing positions to the north, which confirmed the origin of the enemy 

fire.  As his squad continued their movement back to the Platoon COP they came 

under heavy fire from 200 meters to the north.  During the engagement his squad 

took a casualty when a Marine was struck in the leg by small arms fire.  Sergeant 

Bee immediately moved to the casualty to gain situational awareness on the 

direction of enemy fire, and to supervise the treatment of the wounded Marine.  

While under fire he identified and ordered the clearance of the MEDEVAC Landing 

Zone.  As the Helicopters were inbound to the LZ, the smoke grenade marking the 

landing zone failed, and Sergeant Bee took it upon himself to move from a position 

of cover to wave in the helicopters.  After the casualty had been lifted, Sergeant 

Bee coordinated the clearance of the building his squad had received fire from.  

Unable to locate any enemy they continued their egress to the platoon COP.  This 

patrol highlighted several of Sergeant Bee’s characteristics as a stellar combat 

leader.  The total length of the patrol was fourteen hours and while under the stress 

of exhaustion, being surrounded by the enemy with no ability to egress and 

executing the MEDEV AC of a team leader, Sergeant Bee remained calm and was 

able to make excellent decisions.  

AR 415–16.  Dr. Vogel (whose evaluation is entitled to a presumption of regularity and liberal 

consideration) found that Mr. Bee’s “Panic Disorder ([w]ith Agoraphobia) brings severe, acute 

anxiety which can be temporarily debilitating and far-reaching in its effects upon the Claimant’s 

life,” and “makes it difficult to go anywhere or do anything out of the ordinary or outside of his 

narrowed comfort zone.”  AR 58.  It is implausible to think that the man who returned from that 

deployment following the IED blast that nearly killed him, afflicted as he was with PTSD and TBI, 

could repeat such calm and excellent decision-making under fire.  The Board’s failure to contend 

with the duties that had been required of Mr. Bee in the past, and those that Marine Corps 

regulations definitively established could reasonably be expected of him in the future, renders its 

decision arbitrary, capricious, unsupported by substantial evidence, and contrary to law.  

III. THE BOARD ERRONEOUSLY RELIED ON INAPPOSITE FITNESS REPORTS 

THAT DID NOT REFLECT MR. BEE’S ABILITY TO PERFORM THE DUTIES 

OF HIS OFFICE, GRADE, RANK, OR RATING 

The Board also improperly relied on Mr. Bee’s FITREPs at FMTB-E as conclusive 

evidence of Mr. Bee’s fitness to perform the duties of his office, grade, rank, and rating.  These 

FITREPs were prepared by non-Marines, evaluated Mr. Bee’s performance in a non-combat role, 
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and did not reflect Mr. Bee’s fitness to perform the duties he may reasonably be expected to 

perform as an Infantry Unit Leader.  

This Court has made clear that “a mere review of whether a member was adequately 

performing duties—regardless of what those were—immediately before separation is not 

sufficient.”  Kelly I, 157 Fed. Cl. at 125. “[T]he question is not whether [Plaintiff] was disabled 

from performing any and all work that a[n Infantry Unit Leader] might be assigned to perform, but 

rather whether he was disabled from performing work that a[n Infantry Unit Leader] at the [E-6] 

grade could ‘reasonably be expected to perform.’” Nyan I, 153 Fed. Cl. at 243 (quoting 

SECNAVINST 1850.4E, encl. 3, § 3301).  Despite this guidance, the Board relied on FITREPs 

from a non-operational billet outside of Mr. Bee’s rating that did not reflect his fitness to perform 

the duties of his rate. 

Mr. Bee explained to the Board that he was told by his superiors that the billet was intended 

as a respite from the challenges of life as an infantry Marine.  See, e.g., AR 551; AR 26.  The 

Board even acknowledged that Mr. Bee’s orders to FMTB-E were “likely based upon the needs of 

the Marine Corps and/or a desire to provide you the well-deserve[d] opportunity to ‘take a knee’ 

after your multiple combat deployments.”  AR 481 (emphasis added).  Indeed, the Government 

has repeatedly conceded that Mr. Bee “was not serving in his MOS” while assigned to FMTB-E.  

Def’s.  Mot. to Dismiss at 9, ECF No. 23; see also Def’s.  Reply to Pl.’s Response to Def.’s Mot. 

to Dismiss at 9–10, ECF No. 25 (“Although he was not performing as an Infantry Unit Leader 

during that time, he was still able to adequately perform common military tasks at the Battalion.”) 

(emphasis added).  

Because, as the Government has conceded, Mr. Bee’s duties at FMTB-E were not related 

to his rate as an Infantry Unit Leader, his purported ability to perform those duties does not reflect 
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fitness to perform the duties of his office, grade, rank, or rating.  Mr. Bee’s FMTB-E FITREPs 

explain that his duties consisted of training “Navy Medical Department personnel and Religious 

Program personnel in the knowledge, skills and abilities necessary to serve with and support the 

Marine Corps.”  AR 385.  By contrast, a representative FITREP from his time at “the 1/6” describes 

how this operational billet required Mr. Bee to “[p]repare for and execute partnered combat patrols 

with assigned Afghan National Army.”  AR 368.  Other FITREPs from “the 1/6” required Mr. Bee 

to “Employ [his] squad in a tactical environment.”  AR 352, 357.  There is simply no comparison 

between training infantry Marines, who are combatants, and training Navy Medical Department 

and Religious Program personnel, who expressly are not combatants.  See SECNAVINST 

1730.7E, encl. 2, ¶ 14 (“Chaplains are non-combatants.  They cannot bear arms or seek weapons 

training in connection with their military duties nor will they seek weapons or warfare 

qualifications.”); Bureau of Medicine Instruction (“BUMEDINST”) 1500.33A at 3–4 (noting that 

“Direct patient care is the gold standard for competency assessment,” while offering no reference 

whatsoever to combat, weapons proficiency, or other fighting skills).  

In a similar matter, the Board itself acknowledged the problems with relying on inapposite 

FITREPs, because emphasizing FITREPs for a period when a servicemember was not performing 

the duties of his office, grade, rank, and rating simply answers the wrong question: 

Rather, the AO found that the IPEB appeared to base its decision regarding 

Petitioner’s fitness on his ability [to] competently perform administrative duties 

within a medical center.  Accordingly, the IPEB failed to apply the appropriate 

standard of whether Petitioner was able to reasonably perform the duties of his 

office, grade, rank, or rating. 

Board Decision on Remand at 6, Nyan v. United States, No. 20-cv-00343 (Fed. Cl.  Nov. 8, 2021), 

ECF No. 34 (Board decision on remand granting disability retirement to Mr. Nyan).  In the instant 

case, the Board’s reliance on FMTB-E FITREPs was similarly misplaced; they did not show that 

Mr. Bee could perform the duties of his office, grade, rank, or rating because he was not performing 
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such duties at FMTB-E.  To the contrary, in that non-operational billet, he was “tak[ing] a knee,” 

AR 481, and instructing Navy medics and chaplains.  The Board’s heavy reliance on FMTB-E 

FITREPs was erroneous; because they did not reflect performance of the duties of Mr. Bee’s 

Infantry Unit Leader rating, they are entirely inapposite.  

IV. THE BOARD MISAPPLIED THE PRESUMPTION OF REGULARITY 

The Board repeatedly referenced the presumption of regularity, but the Board applied it 

improperly, essentially treating evidence that weighed against relief as virtually irrebuttable, while 

evidence that weighed in favor of relief received no such consideration.  One egregious example 

is the contrast between the Board’s treatment of Dr. Vogel’s examination, which was not accorded 

a presumption of regularity (despite no apparent irregularities), and Mr. Bee’s separation physical, 

which was accorded the presumption (despite clear violations of Navy policy).  

“The ‘presumption of regularity’ supports official acts of public officers.  In the absence 

of clear evidence to the contrary, the doctrine presumes that public officers have properly 

discharged their official duties.”  Butler v. Principi, 244 F.3d 1337, 1340 (Fed. Cir. 2001) (quoting 

United States v. Chemical Found., Inc., 272 U.S. 1, 14–15 (1926); In re Longardner & Assocs., 

855 F.2d 455, 459 (7th Cir. 1988)).  However, “[i]t does not help to sustain an action that on its 

face appears irregular as here.  We would say, here the presumption operates in reverse.  If it 

appears irregular, it is irregular, and the burden shifts to the proponent to show the contrary.”  

United States v. Roses, 706 F.2d 1563, 1567 (Fed. Cir. 1983).  The Vogel examination, which the 

Board discounted, is an official act that appears regular; it is entitled to presumptive validity.  The 

separation physical, which the Board relied on, is the opposite; it was irregularly conducted and is 

not entitled to presumptive validity.  

As explained above, binding guidance required that separation physicals, at a minimum, 

“will include . . . a review of the individual medical history and medical record . . . [and] any 
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indicated specialty consultations . . . .”  See Policy Guidance for Separation Physical Examinations 

(Oct. 14, 2005).  In addition, an assessment is made regarding a member’s worldwide 

qualifications for retention (according to Service guidelines) or need for referral to a MEB.  Id.  

Although the separation physical noted difficulty in walking associated with TBI and ordered a 

general neurology consult referral, AR 431, there is no record evidence of such a follow-on 

evaluation, and the examiner did not wait to give Mr. Bee an opportunity to pursue such specialty 

consultation before signing off on the separation physical.  The separation physical noted 

symptoms of “headache,” “dizziness, vertigo, and lightheadedness,” “[m]emory lapses or loss, 

“[g]ait abnormality,” and “[a]nxiety, emotional lability, and sleep disturbances,” it assessed Mr. 

Bee as having delayed post-traumatic stress disorder, major depression, difficulty in walking, and 

a history of traumatic brain injury, and included plans to treat Mr. Bee’s delayed PTSD with 

continued mental health therapy, to treat Mr. Bee’s depression with continued administration of 

the antidepressant venlafaxine, and to treat Mr. Bee’s difficulty in walking with a neurology 

general consult referral for a TBI evaluation.  AR 428, 431.  Despite all these findings of disability 

and injury, the separation physical inexplicably failed to make an assessment regarding Mr. Bee’s 

worldwide qualifications for retention.  This inexplicable conclusion, combined with policy 

violations, is clear evidence of irregularity; the Board erred in according the separation physical 

the presumption of regularity, and this Court should reject the Board’s reliance on the “presumed 

regular” separation physical.  Driscoll v. United States, 158 Fed. Cl. 399, 413 (2022) (“The Court 

will not presume regularity in the face of irregularity and will not allow the government to exploit 

the presumption to shield itself from its own errors.”).  

On the other hand, the Board discounted Dr. Vogel’s examination, claiming that “Dr. Vogel 

had no professional obligation to provide an accurate assessment of [Mr. Bee’s] condition and its 
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effects, as he did not evaluate [Mr. Bee] for treatment purposes.”  AR 479.  First, this claim 

highlights the Board’s arbitrary and capricious treatment of evidence; the separation physical that 

it placed so much reliance on was also not for treatment purposes.  Second, the Board’s claim that 

Dr. Vogel “had no professional obligation to provide an accurate assessment of [Mr. Bee’s] 

condition” is ludicrous on its face and violates an applicable presumption of regularity.  The Board 

found no irregularity in how Dr. Vogel conducted his examination, even going so far as to affirm 

that “the Board did not doubt or question Dr. Vogel’s competency and credentials.”  Id.  As the 

Board acknowledged, VA ratings are “manifestation-based,” and Dr. Vogel, as a government 

employee performing an official act, had a professional obligation to provide an accurate 

assessment of Mr. Bee’s medical condition and its effects so as to report to the VA, in detail, how 

Mr. Bee’s disabilities manifested and, in turn, permit the VA to appropriately evaluate the extent 

to which Mr. Bee was (and still is) disabled.  “The doctrine . . . allows courts to presume that what 

appears regular is regular, the burden shifting to the attacker to show the contrary.”  Butler, 244 

F.3d at 1340.  In the absence of any evidence that Dr. Vogel acted irregularly, the Board had the 

burden of either demonstrating that his evaluation was irregular or accepting it as valid evidence. 

V. THE BOARD IMPROPERLY RELIED ON THE VERY ERROR MR. BEE 

SOUGHT TO CORRECT TO JUSTIFY DENYING MR. BEE’S PETITION 

The Board repeatedly relied on the very error Mr. Bee sought to correct—the Marine 

Corps’ failure to appropriately refer him for DES evaluation—as though it were evidence that Mr. 

Bee did not merit such evaluation.  See, e.g., AR 478 (“It is unlikely that any physician would, and 

apparently none among the numerous different specialty clinics and primary care providers that 

you visited at different locations after incurring your final TBI in June 2010 did, believe that your 

medical conditions significantly interfered with the performance of duties appropriate to your 

office, grade, rank or rating.”); AR 491 (Board notes citing the advisory opinion’s argument that 
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“Petitioner’s clinical presentations did not rise to a level as to indicate to his care providers 

consideration that he may be unfit for service or that his condition was appropriate for referral to 

a Medical Evaluation Board”).  

The Board’s logic is circular.  It amounts to little more than “Mr. Bee was fit because no 

one found him to be unfit”—and is contrary to judicial precedent.  This Court has explained that, 

where substantial evidence indicates that a DES referral would have been appropriate, the military 

may not rely on its own failure to make a referral to deny later relief.  See Hassay v. United States, 

150 Fed. Cl. 467, 482 (2020) (“The Court therefore agrees with Mr. Hassay that—to the extent 

that the Navy violated its own regulations by not referring him to the Disability Evaluation 

System—it should not be permitted to rely on the absence of contemporaneous evidence that Mr. 

Hassay’s mental illness made him unfit for service.”).  Put simply, the Board is not entitled to 

“retreat[ ] into a presumption of fitness” when, as here, “it is the agency’s own procedural errors 

which put plaintiff into a position of having to overcome this presumption.”  Ferrell, 23 Cl. Ct. at 

570.  As explained in his Amended Complaint, Mr. Bee presented extensive evidence that he 

should have been referred to a MEB at the separation physical and that the Marine Corps erred by 

not doing so.  Am. Compl., ECF No. 42 at 18–27.  The Board cannot justifiably rebut evidence of 

what the Marine Corps should have done with “but they didn’t,” and the effort to do so renders its 

decision arbitrary, capricious and unsupported by substantial evidence.  

VI. THE BOARD’S DECISION RELIED ON CRITICAL FACTUAL ERRORS 

The Board’s decision is also arbitrary, capricious, and unsupported by substantial evidence 

because it is infected throughout with critical factual errors.  For example, after erroneously 

concluding that “nothing in [Mr. Bee’s] medical history . . . would lead anyone, medically trained 

or otherwise, to believe that . . . any of your conditions, either individually or collectively, 

significantly interfered with the performance of duties appropriate to your office, grade, rank or 
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rating,” the Board conceded that Dr. Johnson’s evaluation was a “potential exception to this 

statement,” since she “found significant impairment to [Mr. Bee’s] learning functions based upon 

[his] neuropsychological evaluation.”  AR 478 & n.22.  This concession was then “overcome” by 

the Board’s erroneous conclusion that a medical appointment just a few days later with a different 

provider resulted in Mr. Bee being taken off LIMDU and “returned to full duty with no medical 

limitations.”5  Id.  The Board similarly comments that “significant duty limitations” assigned by 

“Neurology professionals” being lifted “just four months after the June 2010 TBI incident” 

“provided compelling evidence that [Mr. Bee’s] conditions never warranted referral to a MEB at 

any time prior to [his] discharge from the Marine Corps.”  AR 478–79.  But this timeline is false; 

as even the Board Examiner’s own chronology explains, Mr. Bee was not released from LIMDU 

until December 2010—over a month after he had transferred to the “take a knee” billet at FMTB-

E.  AR 381, 495 (Board chronology noting LIMDU until Dec. 20, 2010); 307 (transfer to FMTB-

E on Nov. 16, 2010); see also AR 7, 81, 179, 1331, 1415.  The Board’s inaccurate timeline misses 

the crucial point: Mr. Bee never returned to unrestricted duty as an Infantry Unit Leader or 

operational infantry Marine, and never resumed training Marines for or engaging in combat. 

As explained elsewhere, see, e.g., ECF No. 42 at 33, and acknowledged by the Board, see 

AR 481, Mr. Bee’s billet at FMTB-E was far less rigorous than any infantry billet and represented 

a “de facto LIMDU.”  The implications regarding Mr. Bee’s fitness for duty as an Infantry Unit 

Leader may have been quite different had he returned to full duty at “the 1/6” compared to a return 

to “full duty” at the non-infantry, light-duty billet at FMTB-E.  The latter does not demonstrate 

 

5 The Board also added Plaintiff’s “successful performance of duties over the next 28 months” as 

evidence against the weight of Dr. Johnson’s evaluation, but, as discussed above, Plaintiff’s 

allegedly adequate performance outside of his rate at FMTB-E is inapposite, and cannot bear the 

weight of discrediting a thorough neuropsychological examination.  
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fitness for the duties Mr. Bee may reasonably be expected to perform in his office, grade, rank, or 

rating, as described in Marine Corps regulations.  The Board’s misapplication of the fitness 

standard led to erroneous conclusions about Mr. Bee’s fitness that are unsupported by the record. 

Elsewhere, the Board simply ignored or dismissed major factors that it is required to 

consider.  For example, DODI 1332.38 recommends consideration of (1) whether the service 

member’s “medical condition represents a decided medical risk to the health of the member or to 

the welfare [or safety] of other members were the member to continue on active duty”; and whether 

(2) the service member’s “medical condition imposes unreasonable requirements on the military 

to maintain or protect the member.”  Id. § E3.P3.2.2.1–2 (emphasis added); accord SECNAVINST 

1850.4E, encl. 3, § 3302(b)(1–2) (stating identical standard); see also Yang v. United States, 149 

Fed. Cl. 277, 281 (2020) (remanding and directing the Board to consider all three criteria of DoDI 

1332.18, the successor to DoDI 1332.38).  The Board concluded that Mr. Bee’s condition would 

not seriously compromise his health or well-being because “[a]fter being removed from LIMDU 

status in October 2010, [he] had only two medical encounters related to [his] TBI and PTSD 

conditions over the next two years.”  AR 481.  This is inaccurate.  After the October 2010 date the 

Board considered (incorrectly; Mr. Bee was removed from LIMDU in December 2010), Mr. Bee 

had at least seven medical encounters related to his TBI and PTSD.  See AR 179–81, 426–27; see 

also Am. Compl., ECF No. 42 at 21–22.  Further, the arbitrary two-year time frame excludes 

numerous medical encounters in 2013—including Dr. Vogel’s detailed and worrying examination 

—as well as numerous medical encounters between June 2010 and October 2010, including Dr. 

Johnson’s detailed examination that found extensive disabilities similar to those Dr. Vogel found.  

Even where the Board considered the DODI 1332.38 factors, the Board’s reliance on inaccurate 

factual analyses renders its decision arbitrary, capricious, and unsupported by substantial evidence.  
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The Board wrongfully disregarded detailed medical evidence of Mr. Bee’s unfitness based 

on an undue reliance on Mr. Bee’s FMTB-E FITREPs.  See, e.g., AR 478, n.22 (disregarding the 

findings of Dr. Johnson’s neuropsychological evaluation based on a misunderstanding of the 

outcome of a follow-up appointment and Mr. Bee’s “successful performance of duties [at FMTB-

E] over the next 28 months.”).  FITREPs simply cannot carry such probative weight.  In another 

matter, the Board recognized that FITREPS are minimally probative, even where they reflect 

adequate in-rate performance, because commanders are expressly barred from commenting on 

medical fitness or the effects of medical issues in FITREPs.  Board Decision on Remand, Nyan v. 

United States, No. 20-cv-00343 (Fed. Cl.  Nov. 8, 2021) (Board decision on remand granting 

disability retirement to Mr. Nyan) (“Further, the IPEB applied undue weight in its evaluation of 

Petitioner’s medical fitness to Petitioner’s fitness (performance) reports, which are specifically 

prohibited from commenting on medical conditions.”).  FITREPs are not the place to comment on 

medical issues or counsel a service member for shortcomings in their performance resulting from 

such medical issues.  Indeed, Mr. Bee explained that he was verbally counselled on multiple 

occasions for such performance shortcomings resulting from his TBI and PTSD symptoms.  See, 

e.g., AR 26–27.  

The Board also contradicts itself on several critical issues.  For example, the Board asserted 

that it “did not doubt or question Dr. Vogel’s competency and credentials,” AR 479, and affirmed 

that “the Board . . . certainly does not question the current severity of [Mr. Bee’s] conditions or 

that [he] deserve[s] the disability compensation that [he] currently receive[s] for [his] injuries 

suffered in service to the nation.”  AR 480.  Elsewhere, the Board affirms that Dr. Blumenfield’s 

confirmation of Mr. Bee’s TBI and PTSD symptoms “at the time of and since [Mr. Bee’s] 

discharge . . . were not in question.”  AR 479.  Nonetheless, the Board goes on to contradict itself 
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and conclude that the severity of Mr. Bee’s symptoms is very much in doubt, arguing that Dr. 

Vogel’s findings were contradicted by “objective evidence that such impairments were not nearly 

as debilitating as he reported them to be.”  AR 480.  Of course, the “objective evidence” cited is 

Mr. Bee’s “performance of duties” at FMTB-E, which, as explained above, is inapposite and 

cannot carry the evidentiary weight necessary to dismiss, out-of-hand, the medical findings of a 

certified and highly qualified psychologist.  Two further factual errors provide insight as to how 

the contradiction should be resolved.  

First, the Board Recorder’s Log indicates a fundamental misunderstanding of Mr. Bee’s 

symptoms and manifestations.  The conclusion in the “comments” to the Log state: “Record does 

not support disability retirement at time of voluntary separation; delayed effects/manifestation of 

PTSD/TBI does not demonstrate he was unfit at time of sep[aration].”  AR 489.  But Dr. Vogel’s 

examination—the basis for the VA’s unquestioned disability compensation decision—took place 

in January 2013, which was three months before Mr. Bee’s April 2013 discharge.  See AR 56–65 

(PTSD Evaluation), 66–74 (TBI Evaluation).  The symptoms that are “not in question,” and which 

had remained remarkably consistent between Dr. Johnson’s 2010 evaluation and Dr. Vogel’s 2013 

evaluation, had manifested prior to Mr. Bee’s discharge.  

Second, the Board’s characterization of Dr. Vogel’s examination has no basis in the record.  

The Board commented that “the only time [Mr. Bee] ever reported such severity in [his] symptoms 

was in [his] effort to obtain the highest possible disability rating for compensation purposes.”  AR 

487.  This implicit allegation that Mr. Bee would present a false or exaggerated claim to the VA 

is baseless and negated by the Board’s admission that it “certainly does not question the current 

severity of [Mr. Bee’s] conditions or that [he] deserve[s] the disability compensation” he receives.  

AR 480.  The Board’s statement is also factually incorrect; Mr. Bee reported similarly severe 
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symptoms to Dr. Johnson in 2010, and, in September 2012, Mr. Bee was treated for major 

depression, including “symptoms of depression for 18 months, extreme irritability, decreased 

memory and concentration and anhedonia” (i.e., severe symptoms of PTSD and TBI).  AR 495.  

In other words, Mr. Bee’s symptoms were recognized in service and he had reported the 

same severe symptoms to at least three providers before his discharge.  Thus, as the Board itself 

conceded, Mr. Bee’s TBI and PTSD symptoms “at the time of and since [Mr. Bee’s] discharge” 

are “not in question.”  AR 479. 

The Board dismissed the post-discharge report by Dr. Michael Blumenfield based on three 

incorrect or inapposite factors.  First, the Board alleged that Dr. Blumenfield’s report “provided 

nothing to support his conclusion.”  AR 479.  To the contrary, Dr. Blumenfield explained that he 

had reviewed thousands of pages of medical records, including the Dr. Johnson and Dr. Vogel 

reports, had personally interviewed Mr. Bee and his wife, and had performed diagnostic tests on 

Mr. Bee.  AR 163–66 (describing, among other tests, a “modified Bender-Gestalt”).  

Second, the Board criticized Dr. Blumenfield’s alleged “financial incentive to reach a 

particular result,” despite having no basis in the record to speculate that Dr. Blumenfield’s 

compensation was in any way tied to the result of his examination.  AR 479.  This Court has 

explained that post-discharge private physicians’ opinions are relevant and cannot be dismissed 

merely because the physician was engaged years after separation or because they (like every other 

professional) were paid for their services.  See, e.g., Hassay, 150 Fed. Cl. at 480 (“Dr. Foote’s 

opinion is no less relevant because it is based on his treatment of Mr. Hassay many years after he 

left the service.”); Ferrell, 23 Cl.  Ct. at 571 (“The record contains substantial evidence that Ferrell 

was in fact partially disabled.  Much of this evidence is post release.  It is not inappropriate to 

consider this evidence . . . .” (citing Powers v. United States, 176 Ct. Cl. 388, 400 (1966))).  
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Finally, the Board commented that it’s not clear “that [Dr. Blumenfield] knew the duties 

of a Marine rifleman” adequately to opine on them.  AR 479.  But this criticism ignores Dr. 

Blumenfield’s explanation that Mr. Bee had described his history and role in the Marine Corps, 

AR 163–64, as well as the fact that Dr. Blumenfield’s report contained a detailed description of 

Mr. Bee’s TBI and PTSD symptoms.  Nonetheless, the Board applied this unpersuasive rationale 

to entirely discount the probative value of Dr. Blumenfield’s examination.  

“Under the substantial evidence rule, all of the competent evidence must be considered, 

whether original or supplemental, and whether or not it supports the challenged conclusion.”  

Heisig v. United States, 719 F.2d 1153, 1157 (Fed. Cir. 1983) (citing cases).  The Board wrongfully 

cherry-picked evidence, relying on misunderstandings and falsehoods while ignoring substantial, 

probative evidence that contradicted its conclusion.  The Board’s serial factual errors, 

contradictions, and unjustified rejection of probative evidence render its decision arbitrary, 

capricious, and unsupported by substantial evidence. 

VII. THE BOARD FAILED TO ADEQUATELY ACCOUNT FOR THE SEVERITY OF 

MR. BEE’S INJURIES AS ESTABLISHED BY HIS VA DISABILITY RATINGS 

Although Mr. Bee’s VA disability ratings are strong evidence that Mr. Bee suffered from 

reduced capabilities, the Board made no effort to reconcile its conclusion that Mr. Bee was fit for 

service with the severity of incapacity indicated by Mr. Bee’s VA ratings.  Indeed, the Board does 

not even reference or acknowledge the VA’s disability ratings of 70% for PTSD and 70% for 

TBI—both of which considerably exceed the 30% disability rating that, if either condition is 

unfitting, would entitle Mr. Bee to a disability retirement.  

This Court has held that VA disability ratings are relevant evidence that must be considered 

in determining unfitness for duty, Valles-Prieto, 159 Fed. Cl. at 618 (citing Heisig v. United States, 

719 F.2d at 1157).  In addition, the Kurta Memo similarly requires consideration of VA disability 
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ratings and further requires the Board review the claim with liberal consideration to the claimant 

that post-traumatic stress disorder or traumatic brain injury potentially contributed to the 

circumstances resulting in the discharge.  Doyon, 58 F.4th at 1238.  The Board ignored this 

evidence and made no attempt at all to reconcile the severity represented by Mr. Bee’s 70% 

disability rating for TBI and independent 70% disability rating for PTSD with its conclusion that 

Mr. Bee was somehow nonetheless fit for service as an infantry Marine.  The Board’s decision is 

thus arbitrary, capricious, contrary to law, and unsupported by factual evidence.  

CONCLUSION 

Mr. Bee has exhaustively explained why he is entitled to a correction of his Naval record, 

including how the Marine Corps wrongfully failed to refer him for DES evaluation and why he 

would have been medically retired for unfitting conditions that were more than 30% disabling if 

the Marine Corps had properly followed its policies.  For the reasons set forth above, the Navy’s 

decision to once again deny Mr. Bee’s request for correction of his Naval record to reflect disability 

retirement was arbitrary, capricious, unsupported by substantial evidence, and contrary to law.  Mr. 

Bee requests that the Court order the Navy to correct his military record to reflect disability 

retirement, or, in the alternative, remand the case to the Board with directions to consider all of the 

record evidence in accordance with law and regulations, and to articulate a rational explanation 

for its decision.
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

WILLIAM OLAS BEE, ) 
) 

Plaintiff, ) 
) 

v. ) No. 21-1970 
) (Judge Philip S. Hadji) 

THE UNITED STATES, ) 
) 

Defendant. ) 

DEFENDANT’S MOTION TO DISMISS AND CROSS-MOTION FOR JUDGMENT ON 
THE ADMINISTRATIVE RECORD AND RESPONSE TO PLAINTIFF’S MOTION 

FOR JUDGMENT ON THE ADMINISTRATIVE RECORD1 

Pursuant to Rule 12(b)(1) of the Rules of the United States Court of Federal Claims 

(RCFC), the United States respectfully requests that the Court dismiss the amended complaint 

for lack of subject matter jurisdiction as time-barred; and, in the alternative, that the Court grant 

the United States judgment on the administrative record pursuant to RCFC 52.1. 

STATEMENT OF THE ISSUES 

1. Whether this Court lacks jurisdiction to entertain Mr. Bee’s claim because it is

barred by this Court’s six-year statute of limitations, 28 U.S.C. § 2501. 

2. Whether the May 5, 2023, decision of the Board for Correction of Naval Records

(BCNR or board) is supported by substantial evidence, is arbitrary and capricious, or contrary to 

law. 

1  In support of this motion, we rely on the administrative record (AR), and the following 
brief.  Mr. Bee’s assertion in his Amended Complaint that he “hereby incorporates by reference 
the entirety of the Original Complaint, including all factual allegations, as if fully set forth 
herein,” Am. Compl., ¶ 3 n.1, is improper and of no effect.  See, e.g., Gould, Inc. v. United 
States, 29 Fed. Cl. 758, 759 (1993) (“An amended complaint entirely supersedes and replaces the 
original complaint”), vacated on other grounds, 67 F.3d 925 (Fed. Cir. 1995).  Mr. Bee’s 
sweeping boilerplate adoption/incorporation clause also “lacks the specificity and clarity 
required by Rule 10(c).”  Wolfe v. Charter Forest Behavioral Health Sys., Inc., 185 F.R.D. 225, 
229 (W.D. La. Feb. 19, 1999) (applying Fed. R. Civ. P. 10(c)). 
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STATEMENT OF THE CASE 
 

I. Nature Of The Case 

Pursuant to the Tucker Act, 28 U.S.C. § 1491(a), and the Military Disability Retirement 

Statute, 10 U.S.C. § 1201, Mr. Bee challenges the BCNR’s May 5, 2023 decision denying his 

request that he be medically retired.  Generally, Mr. Bee contends that despite outward signs of 

successful service, at the time of his discharge from the Marine Corps, his ability to serve was 

significantly impaired by a service-connected traumatic brain injury (TBI) and post-traumatic 

stress disorder (PTSD).  He contends he should have been deemed unfit for service and received 

a disability retirement rather than the honorable discharge he was awarded following his 

voluntary resignation pursuant to an early discharge program.  At the time of his voluntary 

separation, the Government paid Mr. Bee $106,956.18 ($80.217.14 after taxes) in separation pay 

pursuant to the Voluntary Separation Program (VSP).  AR 481. 

Mr. Bee does not address the complaint’s untimeliness (presumably, he believes the 

board decision triggered the statute of limitations) and criticizes the BCNR’s decision on various 

grounds, each of which amounts to a criticism of how the board weighed the evidence.  We 

discuss the untimeliness in section II of the Argument below and then again in Section III. 

II. The Navy and Marine Corps Disability Evaluation System 

 10 U.S.C. § 1201 authorizes the Secretary of a Military Department to separate or retire a 

service member when he determines that the member is “unfit to perform the duties of the 

member’s office, grade, rank, or rating because of physical disability incurred while entitled to 

basic pay.”  Under the authority of Department of Defense Instruction (DoDI) 1332.38, Secretary 
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of the Navy Instruction (SECNAVINST) 1850.4E implements the Department of the Navy’s 

Disability Evaluation System (DES). 2  

 It provides that it “is not within the mission of the Department of the Navy to retain 

members on active duty . . . to provide prolonged, definitive medical care when it is unlikely the 

member will return to full military duty.”  SECNAVINST 1850.4E, § 1005.  Accordingly, “line 

commanders, commanding officers of MTFs [military treatment facilities] and individual 

medical . . . officers shall promptly identify for evaluation by Medical Boards . . . , those 

members presenting for medical care whose physical or mental fitness to continue naval service 

is questionable.”  Id. (emphasis added); see also id. § 3106 (“Commanding officers of MTFs and 

individual medical and dental officers are to identify promptly for referral to the DES those 

members presenting for medical care whose Fitness for active duty is questionable.”) (emphasis 

added).  Once so identified, “[s]ervice members shall be referred into the DES as soon as the 

probability that they will be unable to return to full duty is ascertained and optimal medical 

treatment benefits have been attained.”  DoDI 1332.38, ¶ E3.P1.6.1. (emphasis added).  “All 

members shall be referred for evaluation within one year of the diagnosis of their medical 

condition if they are unable to return to military duty.”  Id. (emphasis added). 

 The first step, then, in the DES process is a medical evaluation by a Medical Evaluation 

Board (MEB), see DoDI 1332.38, ¶ E3.P1.1.1., which is a body of physicians convened, in most 

cases, by the commanding officers of naval hospitals or other designated MTFs, see 

SECNAVINST 1850.4E, §§ 2043, 3104.  The MEB examines the member’s medical history to 

determine whether the member meets the Service’s medical retention standards.  DoDI 1332.38. 

 
2  DoDI 1332.38 (Nov. 14, 1996, as amended July 10, 2006) and SECNAVINST 1850.4E 

Apr. 30, 2002) have been cancelled and superseded but were in effect at the time of Mr. Bee’s 
discharge.  
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¶ E4.Al.1.2.11.  “Any condition that appears to significantly interfere with performance of duties 

appropriate to a service member’s, office, grade, rank or rating will be considered for MEB 

evaluation.”  Id. ¶ E4.1.3. (emphasis added). 

If the MEB determines the member does not meet retention standards, it refers the 

member to a physical disability evaluation, see id., ¶ E3.P1.1.2., by an Informal Physical 

Evaluation Board (IPEB), SECNAVINST 1850.4E, § 3201 (“[A]n active duty member . . . will 

be referred for disability evaluation only by a medical board that has found the member’s fitness 

for continued naval service questionable by reason of physical or mental impairment.”).  

Critically, “[t]he mere presence of disease or injury alone does not justify referral.  Referral 

should take place only when, in the opinion of a medical board, the defect may materially 

interfere with the member’s ability to perform reasonably the duties of his or her office, grade, 

rank, or rating/MOS on active duty.”  Id., § 3202c. (emphasis added). 

Once the member is referred, the IPEB determines whether the member’s medical 

condition renders the member unfit for continued duty.  DoDI 1332.38, ¶ E3.P3.2.1, 

SECNAVINST 1850.4E Apr. 30, 2002 ¶ 3302.  The IPEB can find a member: (1) fit for 

continued naval service; (2) unfit for duty but ineligible for benefits; or (3) unfit for duty and 

eligible for medical separation or retirement.  SECNAVINST 1850.4E, § 4211.   

“Each case is considered by relating the nature and degree of physical disability of the 

member to the requirements and duties that member may reasonably be expected to perform in 

his or her office, grade, rank or rating.”3  Id.  In assessing a service member’s fitness, the PEB 

 
3  For purposes of determining a Marine’s ability to perform the duties of his “office, 

grade, rank, or rating,” 10 U.S.C. § 1201(a), his “rating” is his Primary Military Occupation 
Specialty (PMOS), see SECNAVINST 1850.4E, § 2057d (defining “rating” for Marine as his 
PMOS), which for enlisted infantry Marines like Mr. Bee is generally tied to his grade.  See 
Marine Corps Order (MCO) 1200.17, encl. (1), at 3-51–3-62 (fig. 3-3). 
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must “[c]onsider all relevant evidence . . ., including the circumstances of referral.”  Id. § 3303.  

“[T]he mere presence of a diagnosis is not synonymous with a disability.” Id. § 1004c(2)(a); see 

also id. § 2033 (same).  Accordingly, “[t]he sole standard to be used in making determinations of 

physical disability as a basis for retirement or separation is unfitness to perform the duties of 

office, grade, rank or rating because of disease or injury incurred or aggravated while entitled to 

basic pay.”  Id. § 3301 (emphasis added).  “Determining whether a member can reasonably 

perform his or her duties includes consideration of” whether “[t]he member, due to physical 

disability, is unable to reasonably perform the duties of his or her office, grade, rank, or rating . . 

. .”  Id. § 3304a.  “For example, whether the member is routinely required to fire his or her 

weapon, perform field duty, or to wear load bearing equipment or protective gear.”  Id.  

However, “[i]nability to perform the duties of his or her office, grade, rank, or rating in every 

geographic location and under every conceivable circumstance will not be the sole basis for a 

finding of Unfit.”  Id. § 3304c (emphasis added); see also id. § 3307a (same).4    

When a member is referred for disability evaluation for a chronic impairment, in 

circumstances not immediately following an acute, grave illness or injury, “evaluation of the 

member’s performance of duty by supervisors . . . may provide better evidence than a clinical 

estimate by a physician of the service member’s ability to perform his or her duties.”  Id. § 

3303b; see also id. § 3205a (“[A]n assessment of the member’s performance of duty by his or 

her chain of command may provide better evidence of the member’s ability to perform his or her 

duties than a clinical estimate by a physician.”).  “Particularly in cases of chronic illness, [such 

 
4  The “following criteria may be included in the assessment: (1) [the m]edical condition 

represents a decided medical risk to the health of the member or to the welfare of other members 
were the member to continue on active duty . . ., [and] (2) [the m]edical condition imposes 
unreasonable requirements on the military to maintain or protect the member.”  SECNAVINST 
1850.4E § 3302b.   
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evaluation] may be expected to reflect accurately a member’s capacity to perform.” Id.  

Moreover, “[i]f the evidence establishes that the service member adequately performed his or her 

duties until the time the service member was referred for physical evaluation, the member may 

be considered Fit even though medical evidence indicates questionable physical ability to 

continue to perform duty.”  Id. § 3303c.   

When a member is found unfit for duty and eligible for benefits, the IPEB assigns a 

disability rating.  DoDI 1332.38, ¶ E3.P4.6.  This rating is based on the Department of Veterans 

Affairs Schedule for Rating Disabilities (VASRD).  10 U.S.C. § 1216a(a); DoDI 1332.38, 

E3.P4.6.  If rated over 30 percent disabled, the member retires with monthly disability pay and 

benefits.  10 U.S.C. § 1201.  If rated below 30 percent, however, the member is separated with a 

lump-sum severance payment.  Id. § 1203; DoDI 1332.38, ¶ E3.P7.5.3. 

III.  The BCNR 

 Congress has authorized the Secretaries of the military departments “acting through 

boards of civilians” to “correct [] error or remove an injustice” in “any military record.”  10 

U.S.C. § 1552(a)(1).  Pursuant to 10 U.S.C. § 1552(a), the Secretary of the Navy established the 

BCNR to “consider and take corrective action on the Secretary’s behalf, when authorized, or 

make appropriate recommendations to the Secretary regarding applications for the correction of 

military records.”  32 C.F.R. § 723.2; see also SECNAVINST 5420.193 ¶ 3a.  The Secretary of 

the Navy established regulations and procedures for the BCNR when considering service 

members’ applications for relief. 10 U.S.C. § 1552(a)(3)(A); see generally 32 C.F.R. § 723. 

When processing an application for relief, the BCNR convenes to (1) determine whether 

legal error or injustices exist in the “naval records of current and former members of the Navy 

and Marine Corps,” and (2) “make recommendations to the Secretary” accordingly. 32 C.F.R.  
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§ 723.2(a).  The BCNR reviews “all pertinent evidence of record,” but it is “not an investigative 

body.”  Id. § 723.2(b).  Thus, the BCNR will deny relief when the “record fails to demonstrate 

the existence of probable material error or injustice.”  Id. § 723.3(e)(1)–(2).  The BCNR “relies 

on a presumption of regularity to support the official actions of public officers and, in the 

absence of substantial evidence to the contrary, will presume that they have properly discharged 

their official duties.”  Id. § 723.3(e)(2). 

Following a hearing, or where, as here, the BCNR makes a recommendation without a 

hearing, the BCNR is required to “make written findings, conclusions, and recommendations,” 

and in cases where a BCNR denies relief it will include “a statement of the grounds for denial.” 

Id. § 723.6(a)(3).  Unless final review is explicitly reserved for the Assistant Secretary of the 

Navy for Manpower and Reserve Affairs, the BCNR’s decision in a case constitutes final action 

of the agency.  Id. § 723.6(e)(1). 

IV. Statement Of Facts 

A. Initial Enlistment, Deployments, And Injury 

Mr. Bee enlisted in the Marine Corps in September 1999 and began his active-duty 

service on June 20, 2000.  AR 224–27.  After basic training, Mr. Bee served as an infantry 

rifleman (primary military occupational specialty (PMOS) 0311).  AR 60.  During his first tour, 

Mr. Bee participated in two combat deployments to Afghanistan -- the first from September 2001 

to March 2002, and the second from October to December 2002.  AR 194.  Following a three-

year tour as a recruiter (earning the additional MOS 8411), Mr. Bee participated in two 

additional combat deployments to Afghanistan with his second infantry unit.  AR 316–42, AR 

357–61, AR 368–77.   
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In May 2008, Mr. Bee, then a sergeant (E-5) Marine rifleman, “sustained a significant 

head injury” while on a combat deployment to Afghanistan.  As a result, a January 2009 post-

deployment health reassessment diagnosed Mr. Bee with a “[p]otential TBI with persistent 

symptoms” and indicated that he experienced “[m]emory problems,” “[b]alance problems or 

dizziness,” “[r]inging in the ears,” “[s]ensitivity to bright light,” “[i]rritability,” “[h]eadaches,” 

and “[s]leep problems.”  AR 79.  The reassessment also noted a “minor concern” regarding post-

traumatic stress disorder (PTSD) and TBI.  AR 80. 

During a later deployment to Afghanistan, from December 2009 until June 2010, Mr. Bee 

“suffered extreme stress and trauma,” “los[ing] a good friend, who died in his arms after being 

shot in the head; in another incident, [Mr. Bee] fought to medically evacuate another wounded 

Marine, only for that Marine to die in the MedEvac helicopter en route to safety.”  AR 35.  Two 

days before his deployment was to end, Mr. Bee was severely wounded by the explosions of 

multiple improvised explosive devices; two fellow Marines were killed instantly, and several 

others from his squad were also severely wounded.  Shortly thereafter, Mr. Bee was diagnosed 

with traumatic brain injury (TBI) and, later in 2010, with PTSD.  AR 173-78. 

In June 2010, Mr. Bee suffered a concussion due to an improvised explosive device 

(IED) blast, which resulted in his evacuation to Germany for treatment.  AR 1, AR 9.  Mr. Bee 

was diagnosed with TBI, transported back to the United States, and placed on limited duty 

(LIMDU) effective June 21, 2010.  Id.  Despite his injury and duty status, however, Mr. Bee 

continued to serve as an infantry squad leader with his unit until late August 2010, AR 1302-

1306, and, after that, as a mortar section leader until his promotion to staff sergeant (E-6) on 

October 1, 2010, performing his duties despite his limited duty, AR 1307-1311. 
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B. Continued Service, Voluntary Separation and Final Physical 

In September 2010, Mr. Bee was removed from LIMDU, and when he was promoted 

from sergeant (E-5) to staff sergeant (E-6) on October 1, 2010, his PMOS changed from 0311, 

rifleman, to 0369, infantry unit leader.5  AR 37, 60, 383.  In preparation for his upcoming 

transfer, Mr. Bee’s duties were changed from mortar section leader to his battalion’s substance 

abuse coordinator (SACO), a position in which he served for less than a month and a half, until 

mid-November 2010.  AR 383, 1307.  The next day, Mr. Bee transferred to Marine Corps Field 

Medical Training Battalion-East (FMTB-E),6 where he served for over two years, until his 

separation, as a Military Instructor, earning performance reviews training thousands of Navy 

medical and religious ministry personnel (mostly Navy Corpsmen) slated to serve with Marine 

 
5  Contrary to Mr. Bee’s assertion, Am. Compl., at 9 n.4, he did not retain the PMOS of 

rifleman, nor was he awarded the additional MOS of rifleman.  An infantry rifleman serves only 
in the grades from private (E-1) through sergeant (E-5).  MCO 1200.17, ¶ 3110.2.  Upon 
promotion to the grade of staff sergeant (E-6), Mr. Bee’s PMOS became 0369, Infantry Unit 
Leader. AR 1307; see also MCO 1200.17, ¶ 3110.16.  His only additional MOS was 8411 
(Recruiter). See AR 1245-1271.  Mr. Bee also asserts that because “[e]very Marine is a 
Rifleman,” all Marines, regardless of grade or PMOS, “require continued proficiency in the 
aforementioned Rifleman infantry combat skills,” ECF 47, at 9 -- expressly referring only to the 
skills required of an Infantry Unit Leader, id., at 8.  Mr. Bee is mistaken, transposing the 
organizational ethos of “Every Marine is a Rifleman” into a job description, applicable to all 
Marines.  See Am. Compl., ¶ 88 n.16.  General Alfred M. Gray, the 29th Commandant of the 
Marine Corps is the first to have stated “Every Marine is, first and foremost, a rifleman.  All 
other conditions are secondary” See MARADMIN (a MARADMIN is a Marine administrative 
message)774/20, 28 Dec 20.  “Since then, this has become the narrative that defines the culture 
and identity of the Marine Corps.”  Id.   

6  Mr. Bee mischaracterizes FMTB-E as a “Navy” command.  See Am. Compl., ¶ 39; 
ECF 47, at 21. We are not sure why that would matter, but it is a training command under the 
Marine Corps Training Command.  See https://www.trngcmd.marines.mil/Units/Field-Medical-
Training-Battalion-East/.  See also id. at “History” button (“In July 2000, FMSS [predecessor to 
FMTB-E] was reassigned to Training Command (TRNGCMD), Quantico, VA.  In October 2000, 
the school celebrated more than fifty years of continuous training and support of the Marine 
Corps aboard Camp Johnson.”).  It does not train all Navy medical and religious personnel, only 
those slated to serve in the Fleet Marine Force (FMF)─“Training the Navy’s finest to serve with 
the few and the proud.”  Id. at “About” button.   
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Corps units in Marine Corps combat leadership, offensive and defensive operations, land 

navigation, weapons handling and marksmanship, and close order drill, and familiarizing them 

with field operations.7  AR 1314, 1316, 1321, 1326.   

In October 2012, Mr. Bee requested to separate early from the Marine Corps through the 

Voluntary Separation Program (VSP) program (and payment).  AR 9.  As part of the separation 

process, Mr. Bee underwent the required separation physical and medical examinations and 

evaluations.  AR 9.  In his final physical, on February 13, 2013, Mr. Bee reported “no medical 

 
7  While Navy medical personnel and chaplains are non-combatants, Religious Program 

Specialists (RPs) serving with combat Marines are combatants.  See SECNAVINST 1730.7E, 
encl. (2), ¶ 1p (“RPs are combatants and will bear arms in connection with their military 
duties.”).  Moreover, while Navy Combat Corpsmen serving with Marine Corps units are non-
combatants, they are permitted under the Laws of War to be armed and to use deadly force in 
self-defense and in defense of their patients against unlawful attacks. See DoD Law of War 
Manual, § 4.10.1 (“Military medical and religious personnel . . . may employ arms in self-
defense or in defense of their patients against unlawful attacks.”); id. § 7.10.3.5 (“Although 
medical personnel may carry arms for self-defense, they may not employ such arms against 
enemy forces acting in conformity with the law of war.” “Medical personnel may use force to 
defend themselves or the wounded and sick in their care from unlawful attacks, such as those 
from unprivileged belligerents or other persons violating the law of war.”).  See also NAVMC 
3500.84B, at 6-33 (detailing required training for performing care under fire, which includes 
returning fire); Care Under Fire/Threat, Joint Trauma System, Module 3: Care Under Fire / 
Threat (allogy.com) (training Combat Corpsmen to first “[r]eturn fire and take cover” and 
“ensure fire superiority” before treating casualties, and that “[t]he best medicine on the 
battlefield is fire superiority!”).  Furthermore, Combat Corpsmen and RPs assigned to serve 
alongside Marines in combat should be proficient in such things as combat leadership, offensive 
and defensive operations, land navigation, and weapons handling and marksmanship. See, e.g., 
MCRP 3-10A.3, Marine Infantry Platoon, mcrp_3-10a3_.pdf (marines.mil), at 1-4 (describing 
Platoon Corpsman as one of infantry platoon’s “key personnel” and noting that “[a] platoon is 
typically reinforced by one to three corpsmen from the battalion medical platoon.  The senior 
corpsman advises the platoon commander and platoon sergeant on the physical well-being of the 
platoon.”); NAVMC 3500.84B, ¶ 4002 (detailing required individual training events designated 
as Health Service Support (HSS) Marine Corps common skills -- “core capabilit[es] for Naval 
personnel assigned to the [FMF]” -- which include weapons handling and marksmanship, land 
navigation, operating field radios, tactical movement techniques, hand and arm signals, marching 
under an assault load, and martial arts); Corpsmen Continue Support of Marine Operations, 
Training, https://www.marines.mil/News/NewDisplay/Article/644296/navy-corpsmen-continue-
support-of-marine-operations-training/ (“When corpsmen attach to Marine units in the field, they 
get more specific experience and training with line companies and infantry assets.”)  
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problem,” that “he [was there] for final physical,” and that he had an “excellent general overall 

feeling.”  AR 99.  He also reported “no decreased functioning ability” and “no sensory 

disturbances,” AR 99, and he was observed as having a “normal” affect.  AR 100.  Mr. Bee was 

thus “released w/o limitations,” AR 103, and separated with an RE-1A code, which meant he 

was qualified for service or separation, AR 193, and he was “deemed qualified for service,” AR 

189, which qualified him for separation without further evaluation or referral.  AR 9.  On April 

1, 2013, Mr. Bee was discharged pursuant to his VSP request.  AR 9. 

During his assignment to the FMTB (his last two years on active duty), Mr. Bee received 

fitness reports stating his “professional and military performance is outstanding” and ranking 

him in the upper half and ahead of many—at least 10—of the Marines of his grade in his 

reporting group.  AR 2, 385–401.  

C. VA Rating 

 On October 10, 2013, based on an examination of records conducted in the St. 

Petersburg, Florida Regional Office, the VA issued a Rating Decision in response to Mr. Bee’s 

application for VA disability compensation.  AR 104.  The VA diagnosed him with having a TBI 

and PTSD, found that his injuries were “service connected,” and rated each condition at 70 per 

cent.  AR 104–15.  He was also rated for other conditions and received an overall disability 

rating of 100%.  AR 104–15. 

D. The BCNR’s Decision 

 In April 2018, Mr. Bee submitted an application to the BCNR, requesting that his naval 

record be corrected to show that he qualified for disability retirement at the time of his voluntary 

discharge on April 1, 2013.  AR 29.  Mr. Bee contended that the Marine Corps erred by not 

convening an MEB for him.  Moreover, he contended that, had the Marine Corps done so, the 
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MEB would have referred him to an informal PEB, which would have found his TBI and PTSD 

conditions unfitting at a rating of 70% (or at least greater than 30%), thereby entitling him to a 

military disability retirement.  AR 29–47. 

 The BCNR obtained advisory opinions from the Senior Medical Advisor to the Secretary 

of the Navy Council for Review Boards (CORB) and the Director of the CORB, which were 

provided to Mr. Bee for his response.  AR 5–8.  The advisory opinions explain in detail why Mr. 

Bee is not entitled to relief.  Id.  Mr. Bee responded to the advisory opinions on July 23, 2019.  

AR 11. 

 The BCNR issued its decision on August 5, 2019.  AR 1–3.  In response to Mr. Bee’s 

contention that he was actually unfit for continued service at the time of his discharge, the BCNR 

concurred with the advisory opinions.  AR 2.  The BCNR found that: (1) Mr. Bee’s claimed 

disability conditions did not create a sufficient occupational impairment; (2) Mr. Bee voluntarily 

requested to be discharged from the Marine Corps, undermining his claim that he was 

erroneously discharged; (3) Mr. Bee’s medical clearance for separation in February 2013 was 

compelling evidence that his conditions were not sufficiently impairing to warrant referral to the 

DES; and (4) the VA’s assigned disability ratings were not persuasive on the issue of fitness for 

duty in light of his performance.  Id. 

E. Proceedings In This Court 

 On October 6, 2021, Mr. Bee filed his original complaint in this case.  ECF No. 1.  On 

December 14, 2021, the Government filed an unopposed motion to complete the administrative 

record to include Mr. Bee’s final physical, dated February 13, 2013, and his Department of 

Veterans Affairs Rating Decision dated September 12, 2013.  ECF No. 11.  On March 16, 2022, 

Mr. Bee filed his motion for judgment on the administrative record.  ECF No. 20.  The 
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Government filed a cross motion and response to Mr. Bee’s motion and a motion to dismiss.  

ECF No. 23.  The parties’ responses and replies followed.  ECF Nos. 24, 25.   

 Following oral argument, the parties sought, and the Court granted, a remand to the 

board.  See ECF No. 36.  On February 18, 2023, the Physician Advisor, for the Board for 

Correction of Naval Records submitted an advisory opinion (AO) to the board, which was 

provided to Mr. Bee’s counsel on February 20, 2023.  AR 0509-0519.  On March 16, 2023, Mr. 

Bee’s counsel submitted the response to board regarding the AO.  AR 0501-0508. 

 On May 5, 2023, the board submitted a letter to Mr. Bee notifying him the results of the 

remand review.  AR 0470-0488.  On July 7, 2023, Mr. Bee filed his amended complaint.  ECF 

No. 42.  On September 20, 2023, Mr. Bee filed his motion for judgment on the administrative 

record, seeking an order directing the Navy to correct his military record to reflect that he was 

medically retired and, in the alternative, to remand the case to the BCNR.  ECF No. 47.   

SUMMARY OF THE ARGUMENT 

 Mr. Bee’s claim is barred by the statute of limitations, 28 U.S.C. § 2501.  At the time of 

his 2013 discharge, Mr. Bee had sufficient notice of his alleged disability, and hence, of a claim 

to disability retirement pay, but did not file this action until 2021, more than six years later.  

Alternatively, the Court should enter judgment for the United States pursuant to RCFC 

52.1.  First, the board properly conducted the proceedings in obtaining advisory opinions, 

considering Mr. Bee’s arguments and evidence, and arriving at a rational conclusion, giving due 

regard to the fact that Mr. Bee was diagnosed with TBI and PTSD.  Second, the board properly 

applied the fitness-for-duty regulations.  Third, the board identified more than substantial 

evidence showing that Mr. Bee was fit for duty at the time of separation, including the last two 
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and a half years performed in his MOS with high marks for his performance.  Fourth, the board 

gave due consideration of the VA’s post-service disability determination.  

ARGUMENT 

I. Standards Of Review 

A. Motion To Dismiss Pursuant To RCFC 12(b)(1) 

“In ruling on a motion to dismiss for lack of subject matter jurisdiction pursuant to the 

U.S. Court of Federal Claims Rule 12(b)(1), the Court accepts as true the undisputed allegations 

in the complaint and draws all inferences in favor of the plaintiff.  If the motion to dismiss 

challenges the truth of jurisdictional facts alleged in the complaint, the Court may consider 

relevant evidence to resolve the dispute.  The plaintiff bears the burden of establishing 

jurisdiction by a preponderance of the evidence.” Travelers Cas. & Sur. Co. of Am. v. United 

States, 103 Fed. Cl. 101, 103 (2012) (internal citations omitted). 

B. Motion For Judgment On The Administrative Record 

 In resolving a motion for judgment on the administrative record, the standard of review 

“depend[s] upon the specific law to be applied” in the case.  RCFC 52.1 Rules Committee Note, 

2006 Adoption.  In disability retirement claims, this Court “has no jurisdiction over [such] claims 

until a military board evaluates a service member’s entitlement to such retirement in the first 

instance.”  Chambers v. United States, 417 F.3d 1218, 1225 (Fed. Cir. 2005).  When reviewing 

decisions based on military records, this Court’s role is “limited” because “the substance of such 

decisions” is “committed to the discretion of government officials, [and] is frequently beyond the 

institutional competence of courts to review.”  Lindsay v. United States, 295 F.3d 1252, 1257 

(Fed. Cir. 2002).  Accordingly, this Court will only overturn the decision of a military correction 

board if that decision is “arbitrary, capricious, contrary to law, or unsupported by substantial 
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evidence.”  Barnick v. United States, 591 F.3d 1372, 1377 (Fed. Cir. 2010).  Review in such 

cases is limited to the administrative record before the correction board.  Metz v. United States, 

466 F.3d 991, 998–99 (Fed. Cir. 2006).   

The arbitrary and capricious standard “requires a reviewing court to sustain an action 

evincing rational reasoning and consideration of relevant factors.”  Advanced Data Concepts, 

Inc. v. United States, 216 F.3d 1054, 1058 (Fed. Cir. 2000) (citing Bowman Transp., Inc. v. 

Arkansas–Best Freight System, Inc., 419 U.S. 281, 285 (1974)).  The plaintiff bears the burden of 

showing, “by cogent and clearly convincing evidence,” that a correction board’s action is 

arbitrary, capricious, contrary to law, unsupported by substantial evidence.  Wronke v. Marsh, 

787 F.2d 1569, 1576 (Fed. Cir. 1986) (quoting Dorl v. United States, 200 Ct. Cl. 626, 633, cert. 

denied, 414 U.S. 1032, 94 S. Ct. 461, 38 L.Ed.2d 323 (1973)); see also Fisher v. United States, 

402 F.3d 1167, 1178-79 (Fed. Cir. 2005) (quoting Furlong v. United States, 153 Ct. Cl. 557, 563 

(Cl. Ct. 1961)).  The plaintiff also bears the burden of overcoming the “strong, but rebuttable, 

presumption” that the military discharges its duties “correctly, lawfully, and in good faith.”  

Sanders v. United States, 594 F.2d 804, 813 (Ct. Cl. 1979) (citations omitted), abrogated in part 

by 10 U.S.C. § 628(b). 

The substantial evidence standard is met so long as a “‘reasonable mind might accept’ 

[the] particular evidentiary record as ‘adequate to support [the contested] conclusion.’”  

Dickinson v. Zurko, 527 U.S. 150, 162 (1999) (quoting Consol. Edison Co. of N.Y. v. NLRB, 305 

U.S. 197, 229 (1938)); see also O’Hare v. United States, 155 Fed. Cl. 364, 373 (2021).  In short, 

“[a] board’s decision that is ‘reasonable and supported by substantial evidence’ will not be 

overturned.” Mazarji v. United States, 164 Fed. Cl. 298, 307 (2023) (quoting Ford v. United 

States, 150 Fed. Cl. 220, 224 (2020)).  This standard of review “does not require a reweighing of 
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the evidence, but a determination whether the conclusion being reviewed is supported by 

substantial evidence.”  Heisig v. United States, 719 F.2d 1153, 1157 (Fed. Cir. 1983) (emphasis 

in original).  Thus, because “[t]his Court does not sit as a super correction board[,]” Harris v. 

United States, 14 Cl. Ct. 84, 89 (1987), aff’d, 861 F.2d 729 (Fed. Cir. 1988), the Court must not 

substitute its own judgment when reasonable minds could reach different conclusions upon the 

same evidence.  Wronke, 787 F.2d at 1576.  

II. The Court Lacks Subject-Matter Jurisdiction As The Complaint Is Time-Barred 

“Claims under the Tucker Act are subject to the six-year statute of limitations in 28 

U.S.C. § 2501, which provides that ‘every claim of which the United States Court of Federal 

Claims has jurisdiction shall be barred unless the petition thereon is filed within six years after 

such claim first accrues.’”  Chambers, 417 F.3d at 1223. 

 When a plaintiff claims entitlement to disability retirement from a branch of the Armed 

Services, the general rule is that “if the service member had neither requested nor been offered 

consideration by a disability board prior to discharge, the later denial of his petition by a 

corrections board, not his discharge, triggers the statute of limitations.”  Id. at 1226 (citing Real 

v. United States, 906 F.2d 1557, 1560 (Fed. Cir. 1990)).  However, “there are circumstances 

under which the service member’s failure to request review of his case by the appropriate PEB 

prior to discharge ‘has been held to have the same effect as a refusal by the service to provide 

board review.’”  Id. at 1226 (internal citations omitted).  “Specifically, such failure can invoke 

the statute of limitations when the service member has sufficient actual or constructive notice of 

his disability, and hence, of his entitlement to disability retirement pay, at the time of his 

discharge.”  Id.   

As the Federal Circuit explained, “Real thus framed the issue before it as ‘[w]hether the 

veteran’s knowledge of the existence and extent of his condition at the time of his discharge was 
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sufficient to justify concluding that he waived the right to board review of the service’s finding 

of fitness by failing to demand a board prior to his discharge.’”  Id. (internal citation omitted).  

Accord Jones v. United States, 30 F.4th 1094, 1105 (Fed. Cir. 2022) (“Mr. Jones was aware of 

the ‘incapacitating’ nature of his physical and psychological injuries and believed that they 

would ‘positively hinder’ his future employment . . .  Accordingly, he had an understanding of 

the seriousness of his condition that was sufficient to justify a conclusion that he could have 

sought earlier redress, and we cannot say the facts underlying his claim were ‘inherently 

unknowable.”) (quoting Real, 906 F.2d at 1561–62; and citing Young v. United States, 529 F.3d 

1380, 1385 (Fed. Cir. 2008) (“It is a plaintiff's knowledge of the facts of the claim that 

determines the accrual date.”).   

Here, Mr. Bee certainly had knowledge of the facts of his claim – before his voluntary 

discharge and well before the statute of limitations ran.  His pleadings alone admit as much.  

“The Federal Circuit has held that ‘pleadings are judicial admissions and a party may invoke the 

language of the opponent’s pleading to render the facts contained therein indisputable.’” 

Filtration Dev. Co., LLC v. United States, 60 Fed. Cl. 371, 381 (2004) (quoting E.C. McAfee A/C 

Bristol Metal Indus. of Canada, Ltd. v. United States, 832 F.2d 152, 154 n.* (Fed. Cir. 1987)).   

For instance, in May 2008, Mr. Bee, then a sergeant (E-5) Marine rifleman, “sustained a 

significant head injury” while on a combat deployment to Afghanistan. Am. Compl., ¶ 30.  As a 

result, a January 2009 post-deployment health reassessment diagnosed Mr. Bee with a 

“[p]otential TBI with persistent symptoms” and indicated that he experienced “[m]emory 

problems,” “[b]alance problems or dizziness,” “[r]inging in the ears,” “[s]ensitivity to bright 

light,” “[i]rritability,” “[h]eadaches,” and “[s]leep problems.”  Id.  The reassessment also noted a 

minor concern regarding PTSD and TBI.  Id. 
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During a later deployment to Afghanistan, from December 2009 until June 2010, Mr. Bee 

states in support of his claim that he “suffered extreme stress and trauma,” “los[ing] a good 

friend, who died in his arms after being shot in the head; in another incident, [Mr. Bee] fought to 

medically evacuate another wounded Marine, only for that Marine to die in the MedEvac 

helicopter en route to safety.”  Am. Compl., ¶ 33.  Two days before his deployment was to end, 

Mr. Bee was severely wounded by the explosions of multiple improvised explosive devices; two 

fellow Marines were killed instantly, and several others from his squad were also severely 

wounded. Am. Compl., ¶¶ 34–35.  Shortly thereafter, Mr. Bee was diagnosed with TBI and, later 

in 2010, with PTSD.  Am. Compl., ¶ 37.  

Until he was honorably discharged in April 2013, pursuant to his approved request for 

separation under the Marine Corps VSP, according to Mr. Bee, his “symptoms did not abate, and 

he continued to suffer from TBI and PTSD.”  Am. Compl., ¶ 40.  Mr. Bee further states, he 

“suffered, among other symptoms, disorientation, nausea, and cognitive impairment attributable 

to his TBI, and was repeatedly treated for—among other things—anxiety, depression, chronic 

fatigue, migraines, and insomnia attributable to PTSD.”  Id.  Ultimately, because, in his view, 

“[i]t was clear he would not be fit or able to return to operational service as an Infantry Marine,” 

Mr. Bee requested separation under the VSP.  Id. (emphasis added).  Accordingly, he was 

separated on April 1, 2013.  Id.  

 These are precisely the circumstances defined in Real, Chambers, Young, Jones, and 

others as triggering the statute of limitations on discharge.  Mr. Bee did not file his original 

complaint in this action, however, until October 6, 2019, almost six and a half years after his 

claim accrued.  His claim is thus barred by the six-year statute of limitations, 28 U.S.C. § 2501. 
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III. Even If Mr. Bee’s Claim Had Not Lapsed, The Board’s Decision Is Reasonable, 
 Supported by Substantial Evidence And Not Contrary to Law  
 

After carefully examining and addressing the entirety of the record of Mr. Bee’s claims, 

including Mr. Bee’s arguments, the CORB’s advisory opinions, and the VA disability 

determination, the BCNR’s 18-page decision identified the more than substantial evidence of Mr. 

Bee’s fitness for continued duty, and applied the law properly in doing so.  

A. The BCNR’s Decision Is Rational And Supported By Substantial Evidence 

The BCNR expressly acknowledged that Mr. Bee suffered from PTSD and TBI during 

his active-duty service in the Marine Corps, and that he manifested symptoms of these conditions 

before his discharge.  See AR 471, 473, 488.  However, the BCNR correctly explained that “the 

mere existence of these conditions does not imply that [Mr. Bee was] medically unfit.”  AR 473; 

see also SECNAVINST 1850.4E, § 1004c(2)(a) (“mere presence of a diagnosis is not 

synonymous with a disability”); id. § 2033 (same); id. § 3202c (mere presence of disease or 

injury alone does not justify referral to MEB). 

Instead, the BCNR properly recognized, see AR 472–73, 482, that, under Navy 

regulations, “[t]he sole standard to be used in making determinations of physical disability as a 

basis for retirement or separation is unfitness to perform the duties of office, grade, rank or rating 

because of disease or injury incurred or aggravated while entitled to basic pay,” Pope v. United 

States, 162 Fed. Cl. 566, 577–78 (2022) (quoting SECNAVINST 1850.4E, § 3301) (emphasis in 

opinion) -- “[i]n other words, . . . whether [Mr. Bee] could perform his or her job duties,” id. at 

578.  The board thus exhaustively addressed “[t]he central question─i.e., whether [Mr. Bee] was 
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able to perform his duties as [an Infantry Unit Leader] when the Marine Corps discharged him on 

[April 1, 2013].”8 Id.   

 First, the board noted “the existence of [Mr. Bee’s PTSD and TBI conditions during the 

relevant time period]” but found that his “medical and performance records did not reflect a 

significant level of functional impairment resulting from these conditions.”  AR 471.  After 

reviewing Mr. Bee’s service medical records, with particular emphasis on those following his 

June 2010 evacuation from Afghanistan until his separation in April 2013, the BCNR found 

“simply nothing in this medical history [that] would lead anyone, medically trained or otherwise, 

to believe that . . . any of [Mr. Bee’s] conditions, either individually or collectively, significantly 

interfered with the performance of duties appropriate to [his] office, grade, rank or rating.”  AR 

478.  The board explained that 

[Mr. Bee’s] TBI condition was described as “mild.”  [He] began 
running again without any symptoms within three months of [his] 
TBI, and w[as] restored to full duty with no medical limitations 
within four months.  [He] consistently reported improvement in 
[his] symptoms, and described [his] own condition favorably 
during [his] SHPE [separation history and physical examination] 
with little or no pain.  At the time of [his] discharge, [his] insight, 
judgment and cognitive processes were described as intact.  This 
medical record would not likely result in the referral of any Marine 
to a MEB.  It is unlikely that any physician would, and apparently 
none among the numerous different specialty clinics and primary 
care providers that [Mr. Bee] visited at different locations after 
incurring [his] final TBI in June 2010 did, believe that [his] 
medical conditions significantly interfered with the performance of 
duties appropriate to [his] office, grade, rank or rating. 
 

 
8  In this inquiry, “[t]he member’s actual performance of his particular duties is the key 

factor.”  O’Hare, 155 Fed. Cl. at 369 (emphasis in original).  “Likewise, a member’s fitness 
depends not on ability to carry out the generic military activities of a hypothetical service 
member, but the tasks that he is personally expected to be able to perform, i.e., ‘the duties of his 
or her office, grade, rank, or rating[.]’” Id. (citing DoDI 1332.38, E3.P3.4.1.1) (emphasis in 
opinion). 
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AR 477.  In this regard, the BCNR reasoned that Mr. Bee was  

seen by multiple professional military medical providers across a 
variety of medical specialties at three different medical centers or 
clinics during the relevant time period[,]” all of whom “had an 
ethical, professional, and regulatory obligation to refer [Mr. Bee] 
to a MEB if they believed that [his] conditions appeared to 
significantly interfere with [his] performance of duties appropriate 
to [his] office, grade, rank, or rating; that [his] conditions would 
prohibit returning [him] to [his] parent command in a medically 
unrestricted duty status following appropriate light duty; or that 
[his] conditions may seriously compromise [his] health or well-
being if [he] were to remain in the Marine Corps. 
 

AR 477.  Applying the presumption of regularity, the BCNR observed that these providers’ 

“professional reputations and credentials could be jeopardized if they failed to fulfill this 

obligation, yet none of them ever did.”  AR 477.  The board concluded that the absence of any 

such contemporaneous medical observations of impairment constituted “compelling evidence” 

that Mr. Bee’s fitness for continued service was never in doubt.  AR 477–78. 

 The BCNR also reasonably found Mr. Bee’s discharge physical (SHPE) to be “persuasive 

evidence” of his medical fitness at the time of his separation.  AR 486.  Accurately 

characterizing the SHPE as “the most reliable, relevant, and timely evaluation of [Mr. Bee’s] 

fitness for continued service as of the date of [his] discharge,” the board concluded that “the fact 

that [he was] found medically qualified for separation and not referred to the DES was 

compelling, if not convincing evidence, that [he was] medically fit for continued service at that 

time.”  AR 487.  Moreover, the board noted, Mr. Bee “reported during the SHPE an ‘excellent 

general overall feeling,’ and rated [his] pain severity as ‘0/10.’” AR 487.  The SHPE also reflects 

that Mr. Bee reported “no medical problem” and “no decreased functioning ability.  AR 699. 

 Further, the BCNR determined that Mr. Bee’s request to participate in the VSP program 

evidenced his own view that, at that time, he was not unfit for continued service.  In that regard, 
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the board noted that Mr. Bee submitted his VSP application only four days after the release of 

MARADMIN9 544/12, which announced the Fiscal Year 2013 VSP program for active 

component Marine Corps staff sergeants with, like Mr. Bee, between six and 20 years of service 

in several MOSs, including Mr. Bee’s (0369).  AR 480–81 & n.23.  Among the published 

eligibility requirements for the VSP program, qualified Marines must not have been pending 

discharge with disability severance pay or evaluated for disability retirement.  MARADMIN 

544/12, ¶ 2F, https://www.marines.mil/news/messages/messages-display/Article/895020/fy13-

marine-corps-enlisted-voluntary-separation-pay-vsp-program/. More significantly, “by accepting 

VSP, Marines must agree to serve three years in the Individual Ready Reserve (IRR).”  Id. ¶ 2J.  

 In a similar vein, the BCNR reasonably relied upon Mr. Bee’s own statements to 

determine that he was not unfit for continued service at the time of his separation.  As the board 

explained:   

[Mr. Bee] acknowledged in [his] original application to this Board that it 
was difficult for [him] to document [his] unfitting medical conditions.  
Although [he] made this observation in the context of describing the 
consequences of the failure to refer [him] to the MEB, the burden to 
provide such documentation and to prove that [his] medical conditions 
were unfitting remains with [him].  If it was difficult for [him] to provide 
evidence establishing [his] unfitting condition, it was even more difficult 
for this Board to find sufficient evidence to establish it.  As [Mr. Bee] 
essentially acknowledged, [he] simply did not provide this Board with 
sufficient evidence to make that case. 

 
AR 487–88.  

Finally, and most significantly, the BCNR’s consideration properly included “a review of 

[Mr. Bee’s] performance [of his actual duties] leading up to his separation because, ‘[i]f the 

evidence establishes that [he] adequately performed his . . . duties until the time [he] was referred 

 
9  A MARADMIN is a Marine administrative message. 
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for physical evaluation, [he] may be considered Fit even though medical evidence indicates 

questionable physical ability to continue to perform duty.’”  Pope, 162 Fed. Cl. at 579 (quoting 

SECNAVINST 1850.4E, § 3303c, and citing Williams v. United States, No. 02-585C, 2006 U.S. 

Claims LEXIS 498, 2006 WL 5629680, at *7 (Fed. Cl. June 2, 2006) (“Whether or not a member 

has a listed disability, the essential inquiry is always whether the symptoms prevented the 

member from satisfactorily performing his duties.”)); Joslyn v. United States, 110 Fed. Cl. 372, 

393 (2013) (rejecting a disability claim because of satisfactory performance reviews despite 

injuries)); see also SECNAVINST 1850.4E, § 3205a (“[A]n assessment of the member’s 

performance of duty by his or her chain of command may provide better evidence of the 

member’s ability to perform his or her duties than a clinical estimate by a physician.  Particularly 

in cases of chronic illness, [such evaluation] may be expected to reflect accurately a member’s 

capacity to perform.”); id. § 3303c (“If the evidence establishes that the service member 

adequately performed his or her duties until the time the service member was referred for 

physical evaluation, the member may be considered Fit even though medical evidence indicates 

questionable physical ability to continue to perform duty.”).    

As evidence of Mr. Bee’s actual performance of duties, the BCNR relied upon fitness 

reports (FITREPs) documenting his performance during the final 28 months of his service in the 

Marine Corps while serving in his MOS (0369/Infantry Unit Leader) as a Military Instructor at 

FMTB-E.10  The board noted that these FITREPS reflected that Mr. Bee “consistently 

 
10  Mr. Bee received four FITREPs assessing his performance during this period: 
 

The first, covering the reporting period 16 November 2010 to 31 
December 2010, was not observed due to its short duration.  The second, 
covering the reporting period 1 January 2011 to 31 December 2011, is . . . 
the outlier FITREP which included an anomalous Billet MOS code for 
[his] position.  The third covered the reporting period 1 January 2012 to 31 
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outperform[ed] the majority of [his] peers during the relevant period that [he] claimed to be unfit 

for continued service.” AR 471.  Moreover, the board explained that these FITREPS showed that 

Mr. Bee “successful [sic] trained thousands of Navy Medical Department and Religious Program 

personnel in the knowledge, skills, and abilities necessary to serve with and support the Marine 

Corps,” including land navigation skills, and that he was “lauded” during this time for 

“maintaining ‘flawless accountability of personnel, weapons, and equipment for [his] platoons,’ 

for [his] ‘leadership, professional knowledge, and meticulous attention to detail . . . ,’ and for 

developing ‘field exercises that more accurately represent current tactics, techniques, and 

procedures currently being experienced in current operational theaters.’”  AR 480.  Thus, the 

board found, these fitreps demonstrated that, “[w]hile assigned as an Instructor at 

FMTB-E, [Mr. Bee] performed first-class physical and combat fitness tests; instructed and 

maintained marksmanship with the M9 service pistol and the M4 carbine; and instructed 

personnel on land navigation, offensive and defensive attacks, and ambushes,” correctly 

observing that, by doing so, Mr. Bee was in fact ‘“maintain[ing] the capabilities of core and core 

plus skills for a 0300 Basic Infantry Marine.’”  AR 484 (quoting Marine Corps Infantry Training 

and Readiness Manual, NAVMC 3500.44C, at 8-3 to 8-5, 9-11 to 9-21).   

 Finally, the board found, the duties Mr. Bee performed as a Military Instructor at FTMB-

E, as reflected in his FITREPs, “were substantially the same as [he] would have been performing 

as an Infantry Unit Leader assigned to an operational Marine combat unit in a garrison 

environment, which, despite the pattern of repeated deployments reflected in [his] career, is the 

 
December 2012.  The fourth and final FITREP, issued upon [his] 
discharge from the Marine Corps, covered the reporting period 1 January 
2013 to 1 April 2013. 

 
AR 471 n.2. 
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default status for Marines most of the time.”  AR 484; compare AR 484 n.31 (reflecting billet 

description in Part B of Mr. Bee’s FITREPs with FMTB-E), with AR 1314, 1316, 1321, 1326 

(reflecting billet accomplishments in Part C of observed FITREPs from FMTB-E, including 

“developed field exercise,” “trained students in offensive/defensive tactics, and land navigation 

field exercise and hikes,” “led platoons on . . . conditioning hikes,” “maintained flawless 

accountability of personnel, weapons, and equipment for his platoons,” “trained and mentored 

over 1200 students in . . . Marine Corps marksmanship,” “trained  . . . students in Combat 

Leadership, Offensive and Defensive Operations, Land Navigation, Weapons Handling”) and 

MCO 1200.7, ¶ 3110.16 (summarizing primary duties of 0369 Infantry Unit Leader, including 

“assist commanders . . . in . . . training, deployment and tactical employment”; “supervise and 

coordinate the preparation of personnel, weapons and equipment for movement and combat, the 

establishment and operation of unit command posts, the fire and movement between tactical 

units, the fire of supporting arms, and the unit resupply and casualty evacuation effort”; advise[] 

the platoon commander on all issues of discipline, morale and welfare”).11 

 Thus, the BCNR’s decision is supported by substantial evidence, as it evinces a “rational 

reasoning and consideration of relevant factors” such that a “‘reasonable mind might accept’ 

 
11  Mr. Bee’s contentions that the board placed “undue reliance” on his FITREPS and that 

fitreps “simply cannot carry such probative weight,” ECF No. 47, at 44, are belied by the fact 
that SECNAVINST 1850.4E expressly requires fitness reports and performance evaluations to be 
provided to the PEB for consideration.  See SECNAVINST 1850.4E, ¶ 4(d)(1)(c)1; id., §§ 
4209g, 4330b(9).  In fact, as this Court has held, “performance evaluations are relevant to 
whether a service member is fit for duty.”  Hassay v. United States, 150 Fed. Cl. at 480 (citing 
Dzialo v. United States, 5 Cl. Ct. 554, 564 (1984) (citing Imhoff v. United States, 177 Ct. Cl. 1, 7 
(1966)) (holding that positive performance evaluations are relevant but not dispositive “as one of 
several indicia used to determine” fitness for duty).  Moreover, the board did not rely solely on 
Mr. Bee’s FITREPS.  See, e.g., Chambers, 417 F.3d at 1227 (substantial evidence supported 
Army’s discharge determination because plaintiff was not only performing effectively but had 
also undergone pre-discharge medical examination that did not reveal any fitness for duty 
issues). 
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[the] particular evidentiary record as ‘adequate to support [the contested] conclusion.’”  Holmes 

v. United States, 98 Fed. Cl. 767, 780–81 (2011) (quoting Advanced Data Concepts, Inc. v. 

United States, 216 F.3d 1054, 1058 (Fed. Cir. 2000)). 

IV. Mr. Bee’s Arguments To the Contrary Are Unavailing 

 Mr. Bee raises a variety of arguments concerning the board’s decision, all of which 

amount to quarrels with how the board weighed the evidence – some argued as legal failures, but 

ultimately no failure at all.  For the Court’s convenience, we examine them in the order Mr. 

Bee’s issue statement lists them.  

A. The Board Applied The Sole Applicable Legal Standard To Fitness.  Mr. 
 Bee’s Quarrel Is With Military Staffing And Assignment Decisions    

 
Mr. Bee’s principal attack on the board’s decision, scattered throughout his brief and the 

issue statement is that the board failed to consider Mr. Bee’s performance in what the brief 

conceives as his proper duties.  He argues this under the conceit that the board forsook the 

standard for fitness set forth in SECNAVINST 1850.4E:  “unfitness to perform the duties of 

office, grade, rank or rating.”  The board did no such thing – in fact, the board explicitly 

acknowledged the correctness of Mr. Bee’s assertion that that is the standard.  See AR 472 (“ . . . 

you are correct that SECNAVINST 1850.4E establishes that ‘[t]he sole standard to be used in 

making determinations of physical disability as a basis for retirement or separation is unfitness to 

perform the duties of office, grade, rank, or rating’”); see also AR 473 (same).   

Moreover, as we explain further below, the board’s own analysis demonstrates 

throughout, that that is precisely the standard the board applied, and Mr. Bee’s argument does 

not demonstrate otherwise.  His actual argument is that he disagrees with how the board arrived 

at its conclusion of unfitness, that is, by relying on his two plus years of performance of duties 

which, he asserts, are not the real duties of his office, grade, rank, or rating.  That assertion, 
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however, is not one shared either by his contemporaneous Marine leadership who promoted him 

and assigned him those duties – with no apparent disagreement from Mr. Bee – or by the board. 

Turning to his most prominent argument – that the board’s review of two and a half years 

of Mr. Bee’s performance of his actually assigned duties was insufficient to conclude he was fit 

– Mr. Bee argues that the board rejected the essence of the Nyan decisions.12  E.g., ECF 47 at 20, 

24.  First, this argument is based on the argument that the duties he actually performed were not 

properly assigned, a challenge to a military decision this Court has no basis nor authority to 

review.  To make his point, Mr. Bee dwells on the board’s statement that his argument regarding 

Nyan was misplaced.  AR 472.  The argument the board engaged there, however, concerned 

what the board perceived as Mr. Bee’s argument that the board should act as a PEB and make 

medical findings in the first instance.  Id.  That, the board pointed out, was not its role – a 

distinction of little consequence in this case where the board already agreed that its role was “to 

correct your record to reflect that you were medically retired if it finds the existence of an error 

or injustice in the fact that you were not.”  Id.  Notably, the board further pointed out that, in the 

Nyan case itself, “[o]n remand, this Board agreed with the Plaintiff’s contention in the Nyan case 

that the PEB applied the wrong standard in evaluating the Plaintiff’s fitness for duty, and 

therefore directed that the Plaintiff’s naval record be corrected to reflect that he was placed on 

the Temporary Disability Retired List.”  AR 473 n. 8. 

Moreover, contrary to Mr. Bee’s assertion, see Am. Compl., ¶ 81, the board in fact 

applied “the standards that a PEB would apply,” i.e., those required by DoDI 1332.38 and 

SECNAVINST 1850.4E, “when evaluating whether [Mr. Bee] should have been referred to the 

 
12  Nyan v. United States, 153 Fed. Cl. 234, 243, 245 (2021) (“Nyan I”), and 154 Fed. Cl. 

463 (“Nyan II”).   
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DES process,” see AR 481, 483 (applying PEB standards).  Likewise, the board did not disregard 

this Court’s remand instructions to “‘[c]onsider all relevant evidence, apply the relevant criteria 

for assessing a service member’s fitness, as set forth [SECNAVINST] 1850.4E and [DoDI] 

1332.38 § E3.P3.2.1.’” Am. Compl., ¶ 81 (quoting ECF No. 35, at 5; ECF No. 36). 

 To fit the facts into his theory, Mr. Bee then purports to describe what his real duties 

should have been.  Thus, his brief asserts, “Mr. Bee’s medical conditions were incompatible with 

the requirements of his duties as a Staff Sergeant, grade E-6, Infantry Unit Leader.”  ECF 47 at 

25.  The brief then goes on to posit what those duties might be – such as map reading, 

coordinating artillery and airstrikes, and “most of the common military tasks an Infantry Unit 

Leader is expected to perform.”  Id.  Mr. Bee fails to grapple with the board’s point that, at any 

given time, the garrison environment is the default status for Marines most of the time, AR 484, 

and where, we might add, they no doubt are applying their operational knowledge, such as 

planners and instructors.  Among other flaws with this effort to have the Court substitute its 

judgment for that of a military establishment, the argument ignores the Instruction’s statement 

that “[i]nability to perform the duties of his or her office, grade, rank, or rating in every 

geographic location and under every conceivable circumstance will not be the sole basis for a 

finding of Unfit.”  SECNAVINST 1850.4E, encl. 3, § 3304 (a) (“Deployability”).13 

 
13  Moreover, it sets an inflexible and overly narrow view of fitness that would defeat the 

desire of many service members to serve and would deprive the United States of their services.  
See, e.g.., SECNAVINST 1850.4E, encl. 3, § 3306 (noting the rebuttable presumption that the 
member desires to be found Fit).  Notably, the board found here that the evidence in this case 
was consistent with the presumption, finding at AR 486: 

Although there is no direct evidence of your desires with regard to 
a PEB which never occurred, the circumstantial evidence in the 
record strongly suggests that that would have been your desire at 
the time. Specifically, the record reflects that you proactively 
sought to be restored to full duty in October 2010 for fear of being 
uncompetitive for further promotion. Further, Dr. Blumenfield 
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 In any event, the true nature of Mr. Bee’s argument and its weakness is laid bare by its 

insistence that the board’s conclusion regarding his ability to perform the duties of his assigned 

occupational specialty is “conjecture” and “speculation.”  ECF 47 at 25.  Mr. Bee has it 

backwards.  The board has applied military expertise and judgment to what the military asks and 

expects of service members.  See AR 483 (“This evidence conclusively demonstrated that you 

were fully able to perform the duties of your office, grade, rank, or rating despite your medical 

conditions.”).  Moreover, it ignores the Navy Instruction’s guidance applicable to “determining 

whether a member can reasonably perform his or her duties,” which is to consider whether “[t]he 

member, due to physical disability, is unable to reasonably perform the duties of his or her 

office, grade, rank, or rating (hereafter called duties) . . . .”  SECNAVINST 1850.6, encl. 3, § 

3304(a)(1) (“Reasonable Performance Of Duties – Considerations – Common Military Tasks”).  

In fact, when considering a combat task of the sort to which Mr. Bee would narrow the inquiry, 

the Instruction explains how such a task might be considered, “For example, whether the 

member is routinely required to fire his or her weapon, perform field duty, or to wear load 

bearing equipment or protective gear.”  Id.  Determining whether performance may be 

“reasonably” performed and whether certain aspects of performance are “routinely required” 

requires military judgment.  Mr. Bee’s opinion to the contrary cannot meet his burden to 

demonstrate error or injustice and is itself conjecture.14   

 
quoted you as stating your belief that “if you are a Marine in the 
infantry you do not ask for a medical retirement.” Your words and 
actions are those of a Marine who desired to be found fit for duty, 
so it is unlikely that you would have been able to effectively rebut 
this presumption to prove otherwise. 

14  None of this is to say that Mr. Bee himself does not know what was expected of him 
when performing in a deployed environment or what he actually did while deployed, which the 
board accepted.  E.g., AR 473.  The analysis here, however, required a broader view of how the 
Navy programs requirements and allocates their performance to specific military specialties and 
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 Moreover, the particular board statement the brief focuses on for that criticism, again, 

omits part of the statement, which supplies its context and meaning.  Mr. Bee’s brief complains 

that the board erred in stating that “the duties [Bee] performed in this billet [at FMTB-E] were 

substantially the same as [he] would have been performing as an Infantry Unit Leader assigned 

to an operational Marine combat unit in a garrison environment.”  ECF 47 at 25.  As for context, 

the board stated that the “non-medical evidence of your capabilities [i.e. performance reports] . . . 

conclusively demonstrated that you were fully able to perform the duties . . . despite your 

medical conditions.  AR 484.  The board further stated, that “not all Infantry Unit Leader billets 

are in operational Marine Corps combat units,” and “the duties that you performed in this billet 

were substantially the same as you would have performed as an Infantry Leader Unit assigned to 

an operational Marine Combat unit un a garrison environment . . . which is the default status for 

Marines most of the time.”  AR 483.  As for the truncation of the board’s statement, the board 

explained, as alternative reasoning, 

Even if the Board is mistaken in its conclusion that the FMTB-E 
Instructor billet was coded for MOS 0369 (Infantry Unit Leader), 
the duties that you performed in this billet were substantially the 
same as you would have been performing as an Infantry Unit 
Leader assigned to an operational Marine combat unit in a garrison 
environment,[31] which, despite the pattern of repeated deployments 
reflected in your own career, is the default status for Marines most 
of the time. 
 

AR. 484 (emphasis added and not included in Mr. Bee’s brief).15 

 
grades and how it manages those specialties and grades across the force and throughout a service 
member’s career.   

15  Footnote 31 listed the duties associated with the billet.  They included the following: 
Train Navy Medical Department personnel and Religious Program Personnel in the knowledge, 
skills, and abilities necessary to serve with and support the Marine Corps; Instruct, develop, and 
evaluate Navy Petty Officers in combat leadership; Coordinate and execute a progressive 
physical fitness program for Navy students; Provide a consistent and continuous presence for 
guidance and instruction on military matters to include discipline, uniform wear, and 
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 Mr. Bee further complains that the board “failed to determine the requirements and duties 

that Mr. Bee may reasonably be expected to perform as a Staff Sergeant, Infantry Unit Leader 

with grade E-6 or to relate the nature and degree of physical disability of Mr. Bee to those 

requirements.”  ECF 47 at 24-25.  Apparently, Mr. Bee expected a list, which is not required.  

The board was, however, well aware of the requirement, and continually related the evidence to 

Mr. Bee’s medical condition and the tasks he was performing for an extended period prior to his 

voluntary resignation.  Indeed, the board invoked the duties of MOS 0369, including 

specifically referencing the Marine Corps MOS Manual.  AR 484.   

In O'Hare v. United States, 155 Fed. Cl. 364, 375 (2021), this Court, in words applicable 

here, explained the distinction between Mr. Bee’s case and Nyan:   

But two facts separate that case from Mr. O’Hare’s situation.  First, 
[in Nyan] the IPEB “did not make any findings regarding what 
duties a Hospital Corpsman at the E4 grade is expected to 
perform[.]” . . . . Here, the BCNR found that “the Navy assigns 
corpsmen to naval hospitals to perform clerical and administrative 
duties, including duties similar to the ones [Mr. O’Hare] performed 
while on limited duty[.]’ . . . .  Second, the IPEB in Nyan ignored 
direct statements — unlike anything in the record here — from 
physicians and commanding officers that Mr. Nyan was not 
performing, and was not expected to be able to perform, the duties 
of a hospital corpsman. 

B. Mr. Bee’s Quarrel With The Use Of “Non-Combat” Fitness Reports Is A 
Quarrel With Military Judgments And The Weighing Of The Evidence  

 
In what is largely a rehash of Mr. Bee’s central theme, that the board failed to consider 

the duties of his grade rank and rating, Mr. Bee quarrels with the board’s resort to the duties he 

 
accountability of gear and personnel; Establish and update lesson plans and supporting material; 
Familiarizes students in handling and maintenance of the M9 service pistol and the M4 rifle as 
well as developing their marksmanship; Responsible for instructing and supervising close order 
drill; Active member of Students Performance, Academic, and Disciplinary Review Boards; and 
Responsible for accountability, good order and discipline, and morale of personnel.  AR 484. 
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performed for over two years of his service.  In this argument, he pits his opinion concerning 

how he should have been assigned and whether the assignment was commensurate with his skills 

and training and the Marine Corps’ expectations against the Marine Corps’ own professional 

judgment in that regard.  We fully appreciate the argument he is after:  that the duties he 

performed, and he was rated so highly in performing should not be held against his claim for 

retirement.  We also fully appreciate that, as in Nyan and Kelly, if it were true that these duties 

were those of a make-work job or some other to which he was consigned in recognition of the 

fact that he could not cut it in his PMOS, he would have an argument.  Blocking that pursuit, 

however, is the board’s fact finding, informed by its military experience and judgment, 

concerning the nature of his assignment, the propriety of that assignment consistent with his 

PMOS, and the weight that can be placed on evidence of his work in that assignment concerning 

his fitness.  AR 483-485.  In short, the board did not conduct “a mere review of whether a 

member was adequately performing duties—regardless of what those were,” as criticized in 

Kelly I, 157 Fed. Cl. at 125.  ECF 47 at 28. 

But, Mr. Bee counters, he was told he got a “respite” with his FMTB-E assignment; the 

Government conceded that at FMTB-E, he “was not serving in his MOS” and that his duties 

were “not related to his rate as an Infantry Unit Leader,” ECF 47 at 28; there is “no comparison” 

between “training infantry Marines, who are combatants, and training Navy Medical Department 

and Religious Program personnel, who expressly are not combatants,” id. at 29; and “the Board 

itself acknowledged the problems with relying on inapposite FITREPs,” id. 

As for his assignment, the board, while stating that the assignment was that the FMTB-E 

assignment may have been based on the allowing Mr. Bee to “‘take a knee’ after your multiple 

combat deployments,” it recognized that it “likely was, “based upon the needs of the Marine 
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Corps and/or a desire to provide you the well-deserve[d] opportunity to ‘take a knee’ after your 

multiple combat deployments.”  AR 481 (emphasis added).  It did so, however, in response to the 

suggestion that the assignment was a recognition of Mr. Bee’s unfitness.  To the contrary, 

distinguishing a “take a knee” assignment consideration from an assignment to an inapposite 

billet, the board explained that the assignment reflected a vote of confidence in Mr. Bee’s fitness 

and reflected his ability to perform duties appropriate to his office, grade, rank or rating: 

In addition to finding that no medical provider would reasonably 
have believed that your medical conditions significantly interfered 
with your performance of duties appropriate to your office, grade, 
rank or rating, the Board also found that your conditions clearly 
did not prohibit your return to your parent command in a medically 
unrestricted duty status following appropriate light duty. As 
discussed above, you were, in fact, returned to your parent 
command in a medically unrestricted duty status after just four 
months of light duty following your TBI incident. Your assignment 
to a non-operational training billet upon your restoration to full 
duty status was not based upon any medical limitations, as none 
were assigned. 
 

AR 481. 
 

In any event, the premise of Mr. Bee’s argument, that line Marines who are not serving in 

combat are unfit, is preposterous, unaccompanied as it is by a demonstration that there are 

enough combat billets at any given time to support such a deployment regimen; nor would it 

make for a healthy or useful assignment system to insist that Marines who do not serve in 

combat are unfit and should be retired.  What matters here is whether the board’s conclusion 

concerning Mr. Bee’s “ability” to serve in his grade was supported by substantial evidence – and 

as the board’s specific findings concerning his performance of his duties in a billet consistent 

with his MOS provided that evidence.  See AR 484 (“The billet MOS for this position is coded 

for an Infantry Unit Leader (MOS 0369), as reflected on your FITREPs); id. (“[T]he duties that 

you performed in this billet were substantially the same as you would have been performing as 
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an Infantry Unit Leader assigned to an operational Marine combat unit in a garrison 

environment[.]”); id. (“The Board also found the duties described for this billet in your FITREPs 

to be remarkably similar to the Infantry Unit Leader requirements that you quoted from the 

Marine Corps MOS Manual”). 

As for the concessions, these statements predate the board’s remand and at best recognize 

that Mr. Bee was not in actual combat serving as a unit leader, which as explained is of no 

consequence as only his “ability” to perform the duties of his rank or rating are at issue.  

Moreover, as the board explained, even if it was mistaken about the coding of his various 

positions (see FN 31 for an explanation of the evidence concerning a potential clerical error 

concerning one of his assignments) “the duties that you performed in this billet were 

substantially the same as you would have been performing as an Infantry Unit Leader assigned to 

an operational Marine combat unit in a garrison environment,[31] which, despite the pattern of 

repeated deployments reflected in your own career, is the default status for Marines most of the 

time.”  AR 484.  

Mr. Bee’s argument about the difference between training combatants and non-combatants 

has no support other than his opinion—to which we might add, if anything, training non-

combatants might be more difficult.16  In any case, he does not show the board erred by relying 

as it did on the objective evidence cited by the board concerning his suitability to deliver the 

training and his proficiency in doing so and the relation of that to his ability to perform the duties 

of his rank and rating.  AR 484. 

The brief closes this discussion by quoting the board’s discussion of Nyan at length, 

wrapping it around the brief’s own assertion that the board used “inapposite FITREPS,” ECF 47 

 
16  He also trained combatant Religious Support Specialists.  AR 37, 84, 89, 93-94. 
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at 29, and identifying the “problems” id., in doing so.  As explained, however, the board did no 

such thing, and the brief’s discussion and conclusion fail to establish that the “problem” exists in 

this case.  

C. The Board Properly Applied The Presumption of Regularity.  Mr. Bee’s 
Quarrel Is With the Weight The Board Afforded The Evidence   
 

Mr. Bee alleges that the board failed to properly apply the presumption of regularity by 

“ignoring” and “dismiss[ing]” the results of Dr. Vogel’s C&P examination.  Am. Compl., ¶ 99; 

see also ECF No. 47, at 38–39 (“discounted” the exam).  In doing so, however, Mr. Bee 

conflates the presumption of regularity with the weight the board afforded the examination.  In 

other words, the board did not question the regularity of the examination; in fact, it “accept[ed 

the examination] as valid evidence,” ECF No. 47, at 40.  See AR 479 (board “did not doubt or 

question Dr. Vogel’s competency or credentials”).   

“The ‘presumption of regularity’ supports official acts of public officers.  In the absence 

of clear evidence to the contrary, the doctrine presumes that public officers have properly 

discharged their official duties.”  Butler v. Principi, 244 F.3d 1337, 1340 (Fed. Cir. 2001) (citing 

United States v. Chem. Found., Inc., 272 U.S. 1, 14–15 (1926)).  Thus, a plaintiff must 

“overcome the strong, but rebuttable, presumption that administrators of the military, like other 

public officers, discharge their duties correctly, lawfully, and in good faith” in order to show 

error in the decisions of administrators and military officers.  Doe v. United States, 132 F.3d 

1430, 1434 (Fed. Cir. 1997).   

Here, the board did not challenge the sufficiency or propriety of the exam, it “simply did 

not assign significant weight to [Dr. Vogel’s] conclusions regarding [Mr. Bee’s] functional 

impairments at the time [of discharge], as they were not based upon any direct observation of 

[his] performance or supported by the objective evidence detailing [his] performance and 
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capabilities during the relevant period.”  AR 480.  Thus, the board reasonably found Dr. Vogel’s 

examination, “did not overcome the presumption of regularity assigned to the judgment of the 

numerous military medical providers who treated and assessed your medical conditions during 

the period in question, none of whom believed that they warranted referral to a MEB.”   

 In accordance with its governing regulation, SECNAVINST 5420.193, the board also 

“applied the presumption of regularity to the assessments made by [Mr. Bee’s] numerous 

medical providers between [his] TBI in June 2010 and [his] discharge in April 2013.”  AR 478.  

Based on its review of this medical history, the board determined that “there is simply nothing in 

this medical history which would lead anyone, medically trained or otherwise, to believe that . . . 

any of [Mr. Bee’s] conditions, either individually or collectively, significantly interfered with the 

performance of duties appropriate to [his] office, grade, rank or rating.”  AR 478.   

Mr. Bee complains that, although the separation physical noted difficulty in walking 

associated with TBI and ordered a general neurology consult referral, “there is no record 

evidence of such a follow-on evaluation, and the examiner did not wait to give Mr. Bee an 

opportunity to pursue such specialty consultation before signing off on the separation physical.”  

ECF 47 at 30.  He also points to various findings in that physical and its conclusion that Mr. Bee 

was having delayed PTSD, major depression, difficulty in walking, and a history of TBI, and 

included plans to treat those conditions through continued mental health therapy and an 

antidepressant.  Id.  This, the brief argues, required a finding of Mr. Bee’s unsuitability for 

worldwide deployment and any such absence is evidence “irregularity.”17  Id.   

 
17  Mr. Bee waived any argument regarding the SHPE’s failure to make an assessment 

regarding his worldwide qualifications for retention by failing to raise it before the board.  
Christian v. United States, 46 Fed. Cl. 793, 802 (2000) (“issues and arguments not made before 
the relevant military correction board or administrative agency are deemed waived and [cannot] 
be raised in a judicial tribunal”).  But even if he had not, the SHPE “Released [him] w/o 
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The board, however, acknowledged that, on October 4, 2010, a civilian healthcare 

provider found significant impairment to Mr. Bee’s learning functions based upon a 

neuropsychological evaluation.  But Mr. Bee’s follow-up neurology appointment a week later, at 

which it was determined that his condition had improved to such a degree that he could be 

returned to full duty with no medical limitations, and his successful performance of duties over 

the next 28 months, led the board to conclude that “whatever impairment was identified by the 

civilian provider who conducted this neuropsychological evaluation did not raise questions about 

Mr. Bee’s ability to continue serving.”18  AR 478 n.22.  In any event, singular examination, 

conducted almost three years before his discharge, is a far cry from the “clear evidence” required 

to rebut the presumption that the board, themselves public officials, have properly discharged 

their official duties in weighing the evidence presented to them – evidence that is more than 

substantial.  Butler, 244 F.3d at 1340. 

D. The Board Did Not Rely On Mr. Bee’s Non Referral To The DES; Rather It 
Saw It As Consistent With The Evidence Of His Fitness  
 

Mr. Bee alleges that “[t]he Board repeatedly relied on the very error Mr. Bee sought to 

correct—the Marine Corps’ failure to appropriately refer him for DES evaluation—as though it 

were evidence that Mr. Bee did not merit such evaluation.”  ECF No. 47, at 40.  The board did 

no such thing.  Rather, it said, “for the same reasons that the Board found that the objective 

 
Limitations” – in other words, he was worldwide qualified and had no need for a MEB.  AR 699-
703.    

18  The board also found no basis in regulation for Mr. Bee’s purported requirement that 
his SHPE could not be completed without the results of the routine specialty consultation 
referral, particularly in light of the fact that the Board found “no indication in [his] medical 
records that [he] ever followed-up on this referral.”  AR 487.  Further, Mr. Bee cites no evidence 
that he was not given an opportunity to consult, or that he requested such an opportunity, or how 
a “routine” examination would have changed the board’s analysis – especially in light of the fact 
that at his pre-discharge physical, he reported himself to have an “excellent general overall 
feeling.”  AR 99.  
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medical evidence did not sustain your referral under the criteria you cited, the Board also did not 

believe that it would support the conclusion that your condition required assignment limitations.”  

AR 474 n. 11. 

 The purported grounds for Mr. Bee’s argument is Hassay v. United States, 150 Fed. Cl. 

467, 482 (2020).  At issue there were the details of the servicemember’s mental condition.  The 

court, after identifying a number of red flags, concluded:   

Dr. Foote, in fact, opined that the Navy medical staff that dealt 
with mental health care, including Dr. Killian, may have dropped 
the ball when it came to Mr. Hassay’s care. The Court therefore 
agrees with Mr. Hassay that—to the extent that the Navy violated 
its own regulations by not referring him to the Disability 
Evaluation System—it should not be permitted to rely on the 
absence of contemporaneous evidence that Mr. Hassay’s mental 
illness made him unfit for service. 
 

Id. at 482. 

 The Court qualified its statement, however, explaining that, “[a]s the government 

observes, the quoted provision is an introductory paragraph to a list of conditions that may 

warrant referral to the Disability Evaluation System.  But such referral is required only if the 

conditions cause the member to be unfit to perform his duties.”  Id. n. 13 (citing the applicable 

manuals). 

 At the outset, we note that we do not disagree with the general proposition that a point 

cannot be made by assuming the correctness of the point.  Here, for example, the board could 

not—and did not—conclude that Mr. Bee was fit simply because he was not referred to the DES 

on the premise that he was not unfit.  Nor, for that matter, could Mr. Bee argue that because he 

was not referred to the DES and, in his view, should have been, he was therefore unfit.  Here, the 

question before the board was whether, on the evidence and argument submitted, a violation of 

law or arbitrary reasoning caused Mr. Bee to have been improperly deemed fit.  Any other 
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question is subordinate at best and, as we have shown, the record demonstrates that there was no 

error in allowing Mr. Bee to resign, at his request, with an honorable discharge, and no medical 

impediment to continue had he wished.   

In any event, the board did not solely rely on the absence of a DES referral to justify its 

finding of Mr. Bee’s fitness.  The board also relied on, inter alia, evidence that he satisfactorily 

performed his properly assigned duties.  See AR 485, AR 952.  More to the point, the board did 

not rely on Mr. Bee’s non-referral as evidence in itself.  Rather, the board’s observation 

concerning a reference to the DES was a consequence of its finding that there was no error in not 

finding him unfit.  Specifically, in this regard, the board stated, 

[t]his medical record would not likely result in the referral of any 
Marine to a MEB.  It is unlikely that any physician would, and 
apparently none among the numerous different specialty clinics 
and primary care providers that [Mr. Bee] visited at different 
locations after incurring [his] final TBI in June 2010 did, believe 
that [his] medical conditions significantly interfered with the 
performance of duties appropriate to [his] office, grade, rank or 
rating. 

AR 478.  In short, and in parallel, if not shorthand, for the board’s conclusion that Mr. Bee was 

not unfit, the board also concluded that Mr. Bee’s “conditions never warranted referral to a MEB 

at any time prior to [his] discharge from the Marine Corps.”  AR 478–79. 

E. The Board’s Decision Followed The Law 

1. Mr. Bee’s brief opens this argument with a broad swipe aimed at what he 

conceives as the board’s intention to not follow the law, a conception borne neither by the law 

concerning the presumption of regularity of Government officials nor by the board’s detailed 

analysis.  See ECF No. 47, at 28 (“The Board went on to disclaim any obligation to abide by 

controlling regulations . . . .”).  The lone statement on which the brief balances that, its opening 

argument, is the board’s statement that, “as a preliminary matter,” the board is “not the PEB and 

Case 1:21-cv-01970-PSH   Document 54   Filed 12/22/23   Page 46 of 56

Appx1592

Case: 24-2306      Document: 43     Page: 248     Filed: 03/14/2025



40 
 

does not make medical fitness determinations.”  ECF 47 at 20, citing AR 472.  That Mr. Bee puts 

any weight on this is surprising at least.  First, it fails to cite the board’s full “preliminary” 

statement attached to that observation, i.e., the board’s agreement with Mr. Bee that the “sole 

standard to be used in making determinations of physical disability.”  AR 472.  Second, the 

board explained what is at best irrelevant to its actual decision, the modest but correct point that 

it serves a different function than the PEB and its membership has different (non-medical) 

qualifications.  Id.  And, finally, the board made the only point relevant to Mr. Bee’s assertion:  

that although the board does not make “medical fitness determinations,” “this Board is 

empowered to correct your record to reflect that you were medically retired if it finds the 

existence of an error or injustice in the fact that you were not.”  Id. (emphasis added).  The board 

further explained, although “neither DoDI 1332.38 nor SECNAVINST 1850.4E applies to this 

Board; rather, they provide regulatory guidelines for the Board to use in assessing whether there 

exists an error or injustice in [Mr. Bee’s] naval record.”  AR 472 (emphasis added).  The net 

result of this skirmish over the board’s modest but correct observation about its role is that the 

board recognized its duty to determine whether Mr. Bee should have been medically retired—

and, as explained above and further below, went on to do just that. 

2. Mr. Bee goes on to assert that the board’s “most obvious legal violation is its 

failure to treat Mr. Bee’s application with ‘liberal consideration.’”  ECF 47 at 21 (citing the 

Kurta Memo and 10 U.S.C. § 1552(h)).  Yet, Mr. Bee himself, though represented by able 

counsel, never presented this argument to the board—and as explained below, it is not evident 

how or that liberal consideration would change the analysis or the outcome.19  Mr. Bee’s 

explanation is, again, a quarrel with the board’s weighing of the evidence.  

 

19  If the Court were to conclude otherwise, remand would be the proper resort to allow 
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Mr. Bee points to four pieces of evidence he believes merit persuasive effect in light of 

the Kurta memo.  He fails, however, to explain the memo’s applicability other than the 

unconnected and unsupportable conclusion concerning those four pieces of evidence, 

complaining that “the Board discounted nearly all evidence that Mr. Bee’s PTSD and TBI 

contributed to his discharge or dismissal, including Mr. Bee’s written testimony, his wife’s 

written testimony, the in-depth examination provided by board certified psychiatrist Dr. Michael 

Blumenfield, and Dr. Vogel’s neuropsychological examination and the consequent VA rating 

decision.”  ECF 47 at 22.  Without further illumination or discussion of any kind, Mr. Bee’s brief 

cites pages “AR 479–80, 483” as the site of the offending board work.  There, the board provided 

its assessment of Dr. Blumenfield’s report, which contained no trace of ill-liberality, concluding, 

“while the Board did not doubt Dr. Blumenfield’s credentials or qualifications, it did not find his 

report to be particularly persuasive.”  AR 479.   

3. The board’s analysis included these steps: (1) acknowledging the report 

“confirmed” the diagnosis of PTSD and TBI; (2) observing that it provided “nothing” to confirm 

Mr. Bee could not perform his duties, noting that Dr. Blumenfield “apparently did not review 

any contemporaneous records describing your performance of duties during the period in 

question” and that, “[r]ather, he claimed to have reviewed only the medical records and a 25-

page summary of the records which were provided to him (which the Board also reviewed and 

included in the summary above), which as stated above clearly do not support these 

conclusions”; (3) observing that the report’s conclusions “were not explained or supported by 

any analysis,” and it was “not even clear to the Board that he knew the duties of a Marine 

rifleman or understood and applied the standard for a finding of medical unfitness.”  AR 479.  

 
the board to assess the evidence in light of the Court’s conclusions. 
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The board then contrasted Dr. Blumenfield’s reporting to “the numerous medical 

providers who observed, treated, and assessed you during the relevant period in question, had the 

professional, ethical, and regulatory obligations discussed above,” including comparing their 

observations from their contemporaneous vantage point comparted to the “opinion offered by Dr. 

Blumenfield almost five years after your discharge without the benefit of any direct observation 

of you during the relevant time frame.”  Id.  

Mr. Bee adds, with no apparent reference to the board’s actual analysis:  “Crucially, the 

statute also clarifies that the Board ‘shall’ ‘review the claim with liberal consideration to the 

claimant that post-traumatic stress disorder or traumatic brain injury potentially contributed to 

the circumstances resulting in the discharge or dismissal.’”  ECF 47 at 22.  Even a cursory 

review of the board’s decision, however, shows that the board not only accepted his TBI and 

PTSD diagnoses; the board’s sole focus was determining whether these conditions rendered Mr. 

Bee unfit, the sole basis for the disability discharge he sought. 

4. Mr. Bee also relies on Doyon v. United States, 58 F.4th 1235, 1238 (Fed. Cir. 

2023), which held that the Kurta memo (Memo) required that the board in assessing discharge 

upgrades apply liberal consideration both to the characterization of service (Mr. Bee was 

discharged with an honorable discharge, hence no upgrade was available there) and the DD-214 

(discharge certificate) “Narrative Reason For Separation” block, Block 28.  Mr. Bee’s narrative 

reason block read “FORCE SHAPING-VSP, referring to the Voluntary Separation Program he 

elected to enter, which resulted in his voluntary separation.20  There is no quarrel we detect with 

 
20  He was not, however, barred from reentry, as his reenlistment code, Block 27, was 

RE-1A (Eligible for reenlistment).  See Marine Corps Order P1900.16F Ch 2, Marine Corps 
Separation and Retirement Manual (June 6, 2007 (has since been updated)), Appendix I.  The 
Marine Corps granted Marines and RE-1A reenlistment code under the following conditions, 
“No restriction to reenlistment. Meets all prerequisites, includes those Marines discharged at 
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the accuracy of that statement.  And while we understand that Mr. Bee prefers that that statement 

refer to a disability, in order to reach that conclusion, the parties agree that the Navy would first 

have had to conclude that Mr. Bee was not fit for active duty, which, as shown, it reasonably did 

not.  Moreover, Mr. Bee misunderstands the Kurta Memo’s application. 

Generally, the Memo applies to “invisible wounds,” such as PTSD.  See Kurta Memo 

cover letter.  Here, the contemporaneous and board analyses began with the fact that Mr. Bee had 

been diagnosed with PTSD so there was nothing invisible to the board or unexamined by its 

analysis.  The point of the Memo is to determine whether it should “excuse,” “mitigate,” or 

“outweigh” some circumstance that caused the military service to discharge him.  Memo at 2.  

The Memo identifies 10 “concepts” that liberal consideration “includes,” which although not 

exclusive, make clear that what is to be excused is the service member’s misbehavior for lack of 

evidence or contemporaneous understanding.  See, e.g., Memo at 26.k (“Liberal consideration 

does not mandate an upgrade.  Relief may be appropriate, however, for minor misconduct 

commonly associated with mental health conditions, including PTSD; TBI; or behaviors 

commonly associated with sexual assault or sexual harassment; and some significant misconduct 

sufficiently justified or outweighed by the facts and circumstances”).  Here, there is none such 

and there is nothing negative about Mr. Bee’s behavior that prompted his discharge.   

The principal concept Mr. Bee seems to call on (discussed in three of the ten) concerns 

the treatment of evidence, which we have addressed above.21  Generally, the Memo states, 

“[s]ome circumstances require greater leniency and excusal from normal evidentiary burdens.”  

 
EAS while pregnant who would otherwise be eligible.” 

21  Two are inapplicable on their face.  One concerns sexual assaults, another concerns 
conditions for awarding an honorable discharge, also referring to misconduct.  See Memo at 4 ¶¶ 
26.c, h, and i.  
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Memo at 26.a.  Two refine the concept somewhat:  one (26.b) explaining “[i]t is unreasonable to 

expect the same level of proof for injustices committed years ago”; the other (26.f) stating that 

reviews “should not condition relief on the existence of evidence that would be unreasonable or 

unlikely under the specific circumstances of the case.”   

Three concepts explicitly deal with the assessment of misconduct.  Memo at 4 ¶¶ 26.h 

(concerning sexual assaults), i, k.  Another (26.e) appears to, cautioning that mental health 

conditions “inherently affect one’s behaviors and choices causing veterans to think and behave 

differently than might otherwise be expected.”  As noted, misconduct is not at issue and Mr. Bee 

offers no other explanation of these concepts’ applicability. 

Three concepts (26.d, j, k) concern the lack of a diagnosis, not applicable here.  

Finally, 26.g cautions that veterans with mental health conditions “may have difficulty 

presenting a thorough appeal for relief because of how the asserted condition or experience has 

impacted the veteran’s life.”  That is inapplicable here, given the legal support provided.22 

In any event, Doyon did not hold that the Kurta Memo applies to fitness determinations.  

See 58 F.4th at 1248 (“This unfitness dispute between the parties is not properly before us at this 

stage . . . .”); id. at 1244 (“We offer no opinion as to whether liberal consideration would entitle 

Mr. Doyon to a correction of his DD-214 form or to disability retirement.”).  Thus, neither 

Doyon nor the Kurta memo add any gloss to Mr. Bee’s argument.   

 5. Mr. Bee also asserts the board “does not even reference or acknowledge” his 70 

percent disability rating, ECF 47 at 39, while also pointing to the board’s explicit 

acknowledgement of Mr. Bee’s VA disability rating, but arguing that the board “dismissed the 

 

22  10 U.S.C. § 1552(h) adds no particulars that change this analysis and Mr. Bee does not 
identify any. 
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VA evaluation” on insufficient grounds, partially quoting the board’s explanation.  ECF 47 at 22.  

In doing so, the argument simply excises the remainder of the specific board comment it 

criticizes, in which the board assessed the VA evaluation’s contribution to a fitness 

determination, noting it does not contain “a requirement that unfitness for military duty be 

demonstrated.”  AR 2.  The critique also ignores the rest of the board’s discussion of the VA 

determination, AR 2-3, as it does the board’s further assessment of the weight of the report in its 

reconsideration decision, AR 8; 10-18.    

 Consequently, the support Mr. Bee purports to draw from Valles-Prieto v. United States, 

159 Fed. Cl. 611, 618 (2022), pointing to its statement that the board “should have considered 

plaintiff’s disability rating as relevant evidence in determining whether plaintiff was unfit for 

duty,” ECF 47 at 22, is no support at all.   

For the same reason, Mr. Bee’s reliance on Ferrell v. United States, 23 Cl. Ct. 562, 571 

(1991), fails to fortify his argument.  As we have explained above, the issue here is not whether a 

VA exam may be relevant to a disability claim, but whether the weight attached to it by the 

board was arbitrary and capricious.  In Ferrell, the Court reversed because the VA post-

discharge medical evidence was “either not discussed by the various boards, or dealt with 

incorrectly.”  23 Cl. Ct. at 571.  Here, by contrast, the board did consider the VA’s determination 

dissected it fully and, upon an extensive analysis, simply found it less probative than contrary 

evidence – all the while fully accepting Mr. Bee’s in-service and post service PTSD diagnoses.   

In doing so, the board’s approach was no different than that sanctioned by this Court in 

O'Hare v. United States, 155 Fed. Cl. at 377, where the Court explained: 

[O’Hare’s] VA disability rating does not prove Mr. O’Hare was 
unfit because VA ratings and naval fitness determinations are 
separate evaluations that serve distinct purposes. “Disability rating 
determinations by the Navy are ‘designed to determine unfitness to 
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perform the duties of office .... In contrast, the VA determines 
disability ratings based upon an evaluation of whether and how an 
individual’s capacity to perform in the civilian world is diminished 
by a disability.’” Lewis v. United States, 476 F. App’x 240, 245 
(Fed. Cir. 2012) (alterations in original) (quoting Champagne v. 
United States, 35 Fed. Cl. 198, 211–12 (1996)). 
 
The Federal Circuit rejected a nearly identical argument in Heisig: 
“[T]he fact of a 40 percent disability rating under the Veterans 
Administration's standards did not mandate a similar finding under 
service standards, but was evidence to be, and which was, 
considered along with all other evidence.” 719 F.2d at 1157. 
 

See also Campbell v. United States, 2022 WL 2824674, at *3 (Fed. Cir. 2022) (contrasting a 

fitness determination from a VA disability rating); Mazarji v. United States, 164 Fed. Cl. 298, 

309 (2023) (“The DOD measures disability for the purpose of determining whether an individual 

is fit for continued service.  If it finds the servicemember is not fit, he is retired or discharged, 

and the percentage he is assigned reflects deferred compensation for a career of service.  Put 

differently, the DOD’s disability rating represents a snapshot of the service member's condition 

at the time of separation from the service.”) (cleaned up). 

F. Mr. Bee’s “Critical Factual Errors” Are Only A Difference Of Opinion 
 
1. Mr. Bee’s arguments at ECF 47 at 33-39 are a fusion of arguments made earlier in 

his brief and already addressed here – a fusion built on Mr. Bee’s assertions that the board’s 

conclusions are erroneous, the duties it examined are inapt, the board “ignored” evidence, his 

experts’ views should have been afforded greater weight, and on allegations of contradictory 

board statements built on cherry-picked statements and by simply ignoring the board’s 

explanations.  None demonstrates that the decision reached lacked substantial evidence or was 

arbitrary. 

For example, the following argument is a hat trick of these techniques.  First, Mr. Bee 

opines that the board’s statement that “nothing in [Mr. Bee’s] medical history . . . would lead 
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anyone, medically trained or otherwise, to believe that . . . any of [his] conditions, either 

individually or collectively, significantly interfered with the performance of duties appropriate to 

[his] office, grade, rank or rating” is “erroneous.”  ECF 47 at 33.  Second, he ignores the point of 

the statement, not as he seems to assume, that no one would think he did not have a PTSD 

diagnosis, but the ample evidence to the contrary that his condition did not negatively affect his 

performance.  Third, he purports to build his case by cherry-picking the board’s fair observation 

that a 2010 neuropsychological evaluation “found significant impairment to [Mr. Bee’s] learning 

functions” was “potential exception to this statement.”  He purports to polish off the point by 

dismissing the board’s recitation of evidence evidencing a later “improvement” in his condition 

and 28 months of subsequent performance, by opining that is not enough to overcome a thorough 

exam and resort to the inapt duties argument.  ECF 47 at 34-35.  

2. Mr. Bee also repeats, now labeling as “critical errors,” arguments stated elsewhere 

in his brief, e.g., that the FMTB-E duties were inapt (they did not involve combat) (id. at 34, 36), 

that the board should have afforded more weight to Dr. Blumenfield’s 10-year post-discharge 

report (id. at 38-9).  We see no reason to repeat what we have already said in these regards, other 

than to note the board fully considered these arguments and they do not detract from the 

substantial evidence supporting the board’s decision.  

3. Mr. Bee also quarrels with the board’s application of the factors set forth in DoDI 

1332.38, § E3.P3.2.2.1–2, which we have fully discussed – here, debating whether Mr. Bee’s 

condition posed “a decided medical risk to the health of the member or to the welfare [or safety] 

of other members were the member to continue on active duty” and whether the service 

member’s “medical condition imposes unreasonable requirements on the military to maintain or 

protect the member.”  ECF No. 47 at 43.  These are inherently military decisions, the board 
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expressly considered these factors, and the board explained the performance evidence that led the 

board to its conclusions.  See AR 486 & nn. 35–36.   

Nonetheless, Mr. Bee complains that the board’s error ignores “major factors” because it 

understated his limited duty status by two months, ECF 47 at 35, and did not recognize he had at 

least seven medical encounters related to his PTSD and TBI, not counting his post-service exams 

and those from three years before his discharge.  ECF 47 at 35 (PTSD (citing AR 179–81, 426–

27, and his amended complaint)).  The medical record, however, indicates that Mr. Bee’s 

LIMDU status was terminated in October 2010 at his request, AR 476; Mr. Bee’s own 

application states it ended in “September 2010.”  AR 37.  And, how the brief calculates its seven 

encounters is not clear, but of little moment, in light of the fact the board acknowledged his in-

service and post-service diagnoses.   

 4. Primarily, Mr. Bee’s argument, here and elsewhere, is based on the medical side 

of the decision, emphasizing that he had the PTSD diagnosis, while disregarding the effect of his 

condition, which he ably managed.  ECF 47 at 36-38.  Thus, the brief stresses Mr. Bee’s 

conditions in service, including VA Dr. Vogel’s observation of them, and Mr. Bee’s report of 

related symptoms.  But the board never doubted the existence of his diagnosis or its symptoms; it 

was their effect that underpins its conclusions, which fully considered and fully addressed all the 

evidence Mr. Bee alleges it ignored or improperly discounted.  See AR 470 (listing all 

documentary evidence considered); AR 474–78 (service medical records); AR 479, 82 (Dr. 

Blumenfield’s 2018 post-service psychiatric assessment). 
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CONCLUSION 

 For these reasons, we respectfully request that the Court dismiss the complaint for lack of 

jurisdiction.  In the alternative, we request that the Court grant our motion for judgment upon the 

administrative record. 
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PRELIMINARY STATEMENT 

Plaintiff William Olas Bee respectfully requests that this Court deny the Government’s 

motion to dismiss and cross-motion for judgment on the administrative record.  ECF No. 54 (“Def. 

Mot.”).  Mr. Bee also requests that this Court grant his Motion for Judgment on the Administrative 

Record.  ECF No. 47 (“Bee Mot.”).   

The Government’s response confirms that there is no dispute over a number of critical 

issues: after several deployments, Mr. Bee suffered head injuries in combat that caused him to 

develop traumatic brain injury (“TBI”) and post-traumatic stress disorder (“PTSD”); those injuries 

rendered Mr. Bee unable to perform the combat-related Infantry Unit Leader duties he had been 

carrying out for years beforehand; because of his injuries, Mr. Bee was assigned to a 

nonoperational billet with the Navy outside his Marine Corps Infantry Unit Leader rating, where 

he remained for the rest of his military service; Mr. Bee then separated from the Marine Corps 

without receiving an evaluation under the Disability Evaluation System (“DES”); to this day, Mr. 

Bee continues to suffer from his combat-induced TBI and PTSD.  Despite this shared 

understanding, the Government nonetheless maintains that Mr. Bee’s TBI and PTSD did not render 

him unable to perform “the duties of [his] office, grade, rank or rating,” i.e., did not render him 

“unfit” and thus deserving of medical retirement.  The Government is wrong.  Mr. Bee bravely 

served the country for years as a combat Marine, he was seriously and permanently injured in 

combat, and those injuries were so severe that he was unable to return to the combat-related duties 

of an Infantry Unit Leader before his separation.  Mr. Bee was unfit and should have been 

medically retired.  The Government’s various efforts to obscure that straightforward outcome are 

unavailing.   

First, the Government presses an untenable jurisdictional argument.  Instead of accepting 

the general rule that disability entitlement claims accrue when a military corrections board denies 
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a service member’s claim, the Government argues that Mr. Bee’s claim is time-barred under a 

narrow exception to the rule.  But the Government is wrong on both the law and the facts.  That is 

likely why the Government previously conceded jurisdiction in this case when it asked this Court 

to exercise jurisdiction over this matter to order a remand.  

Second, the Government attempts to explain away the Board’s failure to use the correct 

legal standard, liberal consideration, when it denied Mr. Bee’s petition.  The Government first 

suggests that Mr. Bee forfeited this argument by failing to raise it before the Board.  But Mr. Bee 

did not (and could not) forfeit the requirement that the Board conduct its own review according to 

the law.  From there, the Government has no argument that the Board did in fact apply liberal 

consideration.  The most it can muster is the assertion that the Board’s review was not “ill-

liberal[].”  Whatever that means, it is not the controlling legal standard.  Liberal consideration 

requires the Board to weigh the evidence differently when reviewing a petition for medical 

retirement based on PTSD or TBI, including by making a number of specific presumptions in favor 

of the petitioner.  It did not do that here, and that alone is a sufficient basis to vacate its decision.  

What is more, the Board’s reasoning directly flouted the basic principles of liberal consideration, 

making clear that Mr. Bee would have received the requested relief had the Board applied the 

correct standard.   

Third, under any standard, the Government is unable to justify the Board’s erroneous 

decision.  Mr. Bee was clearly unfit to perform the duties reasonably required of his office, grade, 

rank, or rating at the time of his discharge.  The Government’s various responses misstate Mr. 

Bee’s basic arguments, ignore controlling regulations, and rely (by necessity) on the Board’s 

unsound “garrison environment” standard, which has no basis in law, regulations, or precedent.  In 

short, the Government has no persuasive answer for how after his injuries Mr. Bee could have 
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possibly continued performing the combat-related duties that are regularly required of all Infantry 

Unit Leaders regardless of duty station.   

Given the egregiousness of the Board’s error, this Court should not only vacate its decision 

but also specifically order the Board to grant Mr. Bee the medical retirement that he has wrongly 

been denied for years.  

ARGUMENT 

I. THE COMPLAINT IS TIMELY 

The Government’s brief starts off on the wrong foot, putting forward a meritless 

jurisdictional argument.  Def. Mot. at 16–18.  It contends that this lawsuit is untimely based on a 

narrow exception to the normal rule governing the statute of limitations for disability entitlement 

cases like this one.  The Government is wrong on both the law and the facts, as it effectively 

conceded when it previously asked this Court to exercise jurisdiction over this case in order to 

facilitate a remand to the Board.   

In disability entitlement cases, the Tucker’s Act’s six-year statute of limitations generally 

begins to run when the appropriate board issues a final decision on a service member’s claim.  See 

Real v. United States, 906 F.2d 1557, 1560 (Fed. Cir. 1990).  The Government acknowledges this 

“general rule.”  Def. Mot. at 16.  Here, the Board first denied Mr. Bee’s petition on August 5, 2019, 

AR 3, and Mr. Bee filed suit on October 6, 2021, ECF No. 1.  Following remand, the Board denied 

Mr. Bee’s petition a second time on May 5, 2023, AR 488, and Mr. Bee filed his amended 

complaint on July 7, 2023, ECF No. 42.  There is no dispute that, under the general rule, the 

Complaint is timely.   

The Government seeks to avoid that rule, however, by invoking a rare exception under 

Real, whereby a disability claim may accrue on the date of discharge if “the veteran’s knowledge 

of the existence and extent of his condition at the time of his discharge was sufficient to justify 
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concluding that he waived the right to board review of the service’s finding of fitness by failing to 

demand a board prior to discharge.”  906 F.2d at 1562.  That exception plainly does not apply here. 

In Real, the Federal Circuit determined that a military disability claim may accrue at 

discharge when a veteran knows that he is entitled to medical retirement but knowingly waives his 

right and forgoes disability review prior to discharge.  As the Federal Circuit subsequently made 

clear in Chambers v. United States, the Real exception applies only when the service member 

actually knew that he was entitled to disability retirement but waived that entitlement.  417 F.3d 

1218, 1226 (Fed. Cir. 2005) (explaining that such a waiver can be found “when the service member 

has sufficient actual or constructive notice of his disability, and hence, of his entitlement to 

disability retirement pay, at the time of discharge”) (emphasis added).  The Court explained that 

“Real did not fashion a rule, as the government suggests, that a service member’s claim accrues 

when he learns of his disabling condition,” and “such a rule would be untenable, given that a 

military board must determine eligibility for disability retirement before such a claim accrues.”  

Id.; see also Johnson v. United States, 123 Fed. Cl. 174, 179 (2015), aff’d, 675 F. App’x 1011 

(Fed. Cir. 2017) (stating that Chambers set forth the “precedential formulation of the Real 

exception to the general accrual rule for disability retirement claims” and holding “cases which 

pre-date Chambers . . . to be inapposite” to the analysis “because the crucial interpretation of the 

Real exception provided by Chambers did not yet exist”).   

Thus, the question before the Court is not whether Mr. Bee had notice of his diagnoses of 

TBI and PTSD, but whether the record establishes that, at the time of his April 2013 discharge, he 

knew that he was entitled to a disability retirement due to a permanent disability.  Chambers, 417 

F.3d at 1226; Johnson, 123 Fed. Cl. at 179 (“[T]he question is whether [the plaintiff] knew, [at the 

time of discharge], that ‘he was entitled to disability retirement due to a permanent disability that 
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was not a result of his intentional misconduct and was service-connected.’” (quoting Chambers, 

417 F.3d at 1226)); Colon v. United States, 71 Fed. Cl. 473, 482 (2006), aff’d sub nom. Acevedo 

v. United States, 216 F. App’x 977 (Fed. Cir. 2007) (similar).  Since Chambers clarified the narrow 

scope of the Real exception, this Court has repeatedly declined to find the exception satisfied.1 

The same result should occur here.  The record does not support the Government’s claim 

that, at the time of his April 2013 separation, Mr. Bee was aware of the “extent of his condition,” 

much less that due to his conditions he was entitled to disability retirement.  Indeed, there is no 

evidence that the Navy indicated the availability of DES processing to Mr. Bee or that Mr. Bee 

otherwise knew that the Navy was required by law to provide him with DES processing.  At the 

time of discharge Mr. Bee had no reason to know that he suffered from permanent, duty-limiting 

PTSD or TBI.  That is because the Marine Corps avoided placing him on limited duty by assigning 

him to a billet outside his office, grade, rank or rating and then cleared him for separation despite 

noting “headache,” “dizziness, vertigo, and lightheadedness,” “[m]emory lapses or loss,” “[g]ait 

abnormality,” “[a]nxiety, emotional lability, and sleep disturbances,” “delayed post-traumatic 

stress disorder,” “major depression, single episode,” “difficulty in walking,” and “history of 

traumatic brain injury.”  AR 428, 431.  Moreover, although Mr. Bee’s VA physical examination 

was conducted shortly before his discharge, he did not receive the results of the examination—

 
1  See, e.g., Colon, 71 Fed. Cl. at 481–82 (finding “insufficient evidence in the administrative 
record to indicate that [the plaintiff] possessed” knowledge of his entitlement to disability 
retirement due to a permanent disability where he “neither requested nor was offered consideration 
by a disability board prior to discharge with respect to whether he was eligible to be retired for 
disability”) (internal quotation marks omitted); Van Allen v. United States, 70 Fed. Cl. 57, 62 
(2006), aff’d, 236 F. App’x 612 (Fed. Cir. 2007) (finding that “on the record before the court it 
cannot be concluded that, upon his separation, plaintiff possessed the level of knowledge required 
to cause a claim for disability retirement pay to accrue at that point” even where the plaintiff 
“state[d] that he requested disability pay eligibility during the administrative phase of [his] release 
from active duty”) (internal quotation marks omitted); see also Gilbreth v. United States, 94 Fed. 
Cl. 88, 94-95 (2010); O’Hare v. United States, 155 Fed. Cl. 364, 373 (2021). 
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which for the first time established that he was 70% disabled by PTSD and 70% disabled by TBI—

until after his discharge.  Put simply, “the record is bereft of any evidence” that Mr. Bee knew the 

extent of his disabilities or understood the criteria and requirements for disability retirement at the 

time of his separation, much less that he knew he would qualify for disability entitlement.  

Chambers, 417 F.3d at 1226.  Nor does the Government cite any case ever applying the Real 

exception to circumstances like this. 

The Government’s position is also contrary to the regulatory framework that places the 

onus on military officers to recommend members for disability evaluation.  See Secretary of the 

Navy Instruction (“SECNAVINST”) 1850.4E encl. 1 § 1005 (“Accordingly, line commanders, 

commanding officers of [medical treatment facilities] and individual medical and dental officers 

shall promptly identify for evaluation by Medical Boards and appropriate referral to the PEB . . . 

those members presenting for medical care whose physical or mental fitness to continue naval 

service is questionable.”).  Nor does it appear that service members even had the option to self-

refer for DES processing at the time of Mr. Bee’s separation in 2013.  The Government cites 

nothing to that effect.  See Def. Mot. at 12–14; see also Department of Defense Instruction 

(“DoDI”) 1332.38 encl. 3, § E3.P1.6.1 (“Service members shall be referred into the DES as soon 

as the probability that they will be unable to return to full duty is ascertained and optimal medical 

treatment benefits have been attained.” (emphasis added)); id. at § E3.P1.2.3 (stating that physical 

examinations by military medical providers shall “state whether each [diagnosed] condition is 

cause for referral into the DES” (emphasis added)); see also Valles-Prieto v. United States, 159 

Fed. Cl. 611, 615 (2022) (stating that “[s]ervice members cannot self-refer into the IDES,” the 

successor disability processing system to the DES, “but the military branches are required to refer 

eligible [s]ervice members who meet the referral criteria for IDES”). 
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All of this is likely why the Government conceded jurisdiction previously in this case and 

this Court (correctly) exercised jurisdiction over the matter.  Prior to the Court’s remand, the 

parties briefed this jurisdictional issue before the Court.  See ECF Nos. 23, 25.  The Court then 

held a hearing where the parties addressed the jurisdictional issue.  See ECF No. 27; Minute Entry 

(July 25, 2022).  Afterward, the Government jointly moved with Mr. Bee for this Court to exercise 

jurisdiction over the case and remand it to the Board for reconsideration.  See ECF No. 35.  

Specifically, the Government and Mr. Bee asked the Court to remand “pursuant to RCFC 52.2,” 

and explained that “Rule 52.2(a) provides that “[i]n any case within its jurisdiction, the court, on 

motion or on its own, may order the remand of appropriate matters to an administrative or 

executive body or official.” (emphasis added).  Id.  In other words, the Government conceded that 

this Court has jurisdiction, which necessarily means that the Real exception does not apply.  This 

Court then exercised jurisdiction by issuing the remand order.  See ECF No. 36.  

In short, this Court plainly has jurisdiction and should reject the Government’s contention 

otherwise.  

II. MR. BEE’S PETITION SHOULD HAVE BEEN EVALUATED—AND 
GRANTED—UNDER THE LIBERAL CONSIDERATION STANDARD 

The Government gives short shrift to the key legal standard that the Board should have 

applied when reviewing Mr. Bee’s petition:  Liberal consideration.  The Board undisputedly failed 

to apply that standard, and had it applied liberal consideration, it would have granted medical 

retirement.  Because the Board failed to apply the correct standard, its decision cannot stand.   

A. Mr. Bee’s Petition Should Have Received Liberal Consideration 

1. The Liberal Consideration Standard 

Under the Board’s enabling statute, claims “for review of a discharge” relating to PTSD or 

TBI must be reviewed “with liberal consideration to the claimant that [PTSD or TBI] . . . 
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potentially contributed to the circumstances resulting in the discharge.”  10 U.S.C. § 1552(h)(1)-

(2).  This statutory requirement codifies what the Department of Defense’s (“DoD”) binding 

guidance in the “Hagel Memo” and “Kurta Memo” has recognized for a decade.  Given advances 

in the science of mental health, “records at the time of discharge often lack substantive information 

about mental health conditions for such ‘invisible wounds.’”  Harrison v. Kendall, --- F. Supp. 3d 

--- , 2023 WL 3016277, at *15 (E.D. Va. Apr. 20, 2023).  As a result, “liberal consideration is 

required.”  Id.  According to the 2014 Hagel Memo, this means liberally considering service-era 

assessments in light of present-day PTSD diagnoses, as well as service-era “symptoms of what is 

now recognized as PTSD or a PTSD-related condition.”  Chuck Hagel, Memorandum for 

Secretaries of the Military Departments, Supplemental Guidance to Military Boards for Correction 

of Military/Naval Records Considering Discharge Upgrade Requests by Veterans Claiming Post 

Traumatic Stress Disorder (Sept. 3, 2014) (“Hagel Memo”).  The more recent 2017 Kurta Memo 

expanded on this guidance, clarifying the practical application of liberal consideration.  See 

Anthony Kurta, Memorandum for Secretaries of the Military Departments, Clarifying Guidance 

to Military Discharge Review Boards and Boards for Correction of Military/Naval Records 

Considering Requests by Veterans for Modification of their Discharge Due to Mental Health 

Conditions, Sexual Assault, or Sexual Harassment (Aug. 25, 2017) (“Kurta Memo”). 

The statute and DoD guidance—their plain meaning, structure, purpose, and legislative 

history—all confirm that the Board needed to give liberal consideration here.  If there were any 

doubt, the Federal Circuit recently held that liberal consideration applies to requests for disability 

retirement.  Doyon v. United States, 58 F.4th 1235 (Fed. Cir. 2023).  In Doyon, the Government 

had argued that liberal consideration was limited to cases where a service member seeks a record 

correction to excuse or mitigate a discharge based on misconduct, not discharges seeking medical 
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retirement.  The Federal Circuit expressly rejected that position, explaining that liberal 

consideration applies to “any petition seeking discharge relief,” which includes requests for 

“disability retirement.”  Id. at 1243; see also id. at 1246-46.  Thus, in the language of the Kurta 

Memo, a petition seeking discharge relief in the form of medical retirement is one way that liberal 

consideration may “excuse or mitigate” a discharge. 

The liberal consideration standard fundamentally alters how the Board is supposed to 

conduct its review of a petition like Mr. Bee’s.  For example, VA findings that PTSD is service-

connected, “while not binding on” DoD, are “persuasive evidence that the condition existed . . . 

during military service.”  Kurta Memo at 2 ¶ 14.  “Absent clear evidence to the contrary, a 

diagnosis rendered by a licensed psychiatrist or psychologist” must receive liberal consideration 

and “is evidence that the veteran had a condition that may excuse or mitigate the discharge.”  Id.  

(emphasis added). 

Liberal consideration is not limited to proving the existence of a compensable disability in 

service.  In situations like Mr. Bee’s, the Board also must liberally consider the nature and extent 

of that disability as evidence of possible unfitness.  Liberal consideration provides that “[i]t is 

unreasonable to expect the same level of proof for injustices committed years ago when  . . . TBI 

[and] PTSD . . . were far less understood than they are today” because: (1) “[m]ental health 

conditions, including PTSD [and] TBI. . . are often undiagnosed or diagnosed years afterwards, 

and are frequently unreported”; and (2) veterans discharged before PTSD and TBI were well-

understood may be “the victim[s] of injustice” because their commanders and doctors were not 

“fully informed of such conditions.”  Id. at 3-4. 

Military correction boards must also carefully consider sources outside the service record 

when assessing the role of PTSD or TBI in a discharge.  “The veteran’s testimony alone, oral or 
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written, may establish” the existence of PTSD or TBI and, particularly critical here, “that the 

condition or experience excuses or mitigates the discharge”—i.e., the role PTSD or TBI played in 

how and why the discharge occurred.  Id. at 2.   

Case law confirms that “the driving force behind” the Hagel and Kurta Memos was that 

PTSD and TBI have not always been well understood or recognized by the military.  Harrison, 

2023 WL 3016277, at *15.  As a result, the Board cannot rely too heavily on often-“deficient” 

service records; nor can it discount present-day assessments just because they are temporally 

distant from service.  Id. at *17; see Labonte v. United States, No. 18-1784C, 2023 WL 3197825, 

at *9 (Fed. Cl. May 2, 2023); Hassay v. United States, 150 Fed. Cl. 467, 480 (2020) (citing Hagel 

Memo to hold that a medical opinion is “no less relevant because it is based on . . . treatment . . . 

many years after [the veteran] left the service”). 

2. The Government’s Forfeiture Argument Is Wrong 

The Government appears to argue that Mr. Bee forfeited application of liberal 

consideration by failing to raise it before the Board.  See Def. Mot. at 40.  That argument falls flat.  

Not only has the Government effectively waived its forfeiture argument, Mr. Bee was not required 

to exhaust the issue before the Board, and, in any event, any forfeiture should be excused. 

First, the Government waived its preservation argument by failing to sufficiently make the 

argument before this Court.  The Government merely asserts that “Mr. Bee himself, though 

represented by able counsel, never presented this argument to the board.”  Id.  It does not make 

any argument or cite any case to support a forfeiture.  That failure amounts to clear waiver, or at 

minimum forfeiture, of the Government’s preservation argument.  In re Google Tech. Holdings 

LLC, 980 F.3d 858, 862 (Fed. Cir. 2020). 

Second, Mr. Bee was not required to press the liberal consideration argument before the 

Board in order to raise it in this lawsuit.  The Government’s argument raises a question of issue 
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exhaustion, and the “requirements of administrative issue exhaustion are largely creatures of 

statute.”  Sims v. Apfel, 530 U.S. 103, 107 (2000).  Although some statutes expressly limit judicial 

review to the arguments raised before the agency, see, e.g., id. at 107–08, the statutes authorizing 

judicial review here do not, see 10 U.S.C. §§ 1552, 1201; 28 U.S.C. § 1491.  Absent such a 

statutory requirement, the “basis for a judicially imposed issue-exhaustion requirement is an 

analogy” to general appellate preservation principles—and the propriety of imposing such a 

requirement “depends on the degree to which the analogy to normal adversarial litigation applies 

in a particular administrative proceeding.” Sims, 530 U.S. at 108-09.  The principal factor for 

assessing whether the analogy to “‘normal adversarial litigation’” holds is whether the 

administrative proceeding is adversarial: If it is, “the rationale for requiring issue exhaustion is at 

its greatest;” if not, “the reasons for a court to require issue exhaustion are much weaker.”  Id. at 

110 (citation omitted).  

Imposing an issue-exhaustion requirement on Mr. Bee’s liberal consideration argument 

would run afoul of Sims.  Like the Social Security proceedings at issue in Sims, the Board’s 

proceedings are nonadversarial.  See Armstrong v. United States, 205 Ct. Cl. 754, 764 (1974); 

Caddington v. United States, 147 Ct. Cl. 629, 631-32 (1959).  Given the fundamental difference 

between the Board proceedings and “normal adversarial litigation,” Sims, 530 U.S. at 109, it would 

be improper to impose an issue-exhaustion requirement here. 

It would be particularly inappropriate to impose such a requirement here because “the error 

[the] party seeks to challenge before the Court was committed by the Board itself, rather than an 

error committed by the agency whose action the Board is reviewing.”  Hassay, 150 Fed. Cl. at 483 

& n.15 (emphasis added) (rejecting the contention that plaintiff waived the argument for liberal 

consideration under the Hagel and Kurta Memos by failing to raise it to the Board).  Put differently, 
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there was no liberal consideration error to preserve until after the Board issued its decision.  Mr. 

Bee was not required to anticipate that the Board would add this new legal error on top of his 

illegal discharge.  Rather, he was entitled to “expect that an administrative body charged with 

determining the fitness of a service member knows the legal standard to be applied.”  Kelly v. 

United States, 157 Fed. Cl. 114, 129 (2021).  

Finally, and in any event, even if Mr. Bee forfeited the liberal consideration argument, the 

forfeiture should be excused.  This Court has “consistently held that waiver is a matter of 

discretion” and “not . . . an inflexible rule.”  Apple Inc. v. Qualcomm Inc., 992 F.3d 1378, 1382 

(Fed. Cir. 2021) (collecting cases).  “While there is no general rule” for when this Court will excuse 

a waiver or forfeiture, it has exercised its discretion to do so when, for example, the issue is “fully 

briefed,” no party will be prejudiced, and the issue is relevant to other pending cases.  Id. (citation 

omitted) (excusing waiver for these three reasons).  Also relevant is whether the issue is “a purely 

legal question.”  Bozeman Fin. LLC v. Fed. Rsrv. Bank of Atlanta, 955 F.3d 971, 974 (Fed. Cir. 

2020).  Ultimately, this Court exercises its discretion to excuse a waiver or forfeiture when 

“circumstances indicate that it would result in basically unfair procedure.”  Apple, 992 F.3d at 

1382 (citation omitted).  Those factors all weigh in favor of excusing any forfeiture here.  

3. The Board Did Not Apply Liberal Consideration To Mr. Bee’s 
Petition 

The Board undisputedly did not apply liberal consideration to Mr. Bee’s petition.  The 

Government does not dispute that.  See Def. Mot. at 41.  Instead, it asserts that the Board’s decision 

contained no “no trace of ill-liberality.”  Id.  That phrase is meaningless, as the Board’s decision 

contains no trace of liberality, either.  In any event, an “ill-liberal” review standard is contradictory 

to the remedial nature of Section 1552, the Board’s enabling statute.  See Caddington, 147 Ct. Cl. 

at 631–32 (Section 1552 “is remedial in nature,” and “imposes on the Secretary the twofold duty 
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to properly evaluate the nature of any error or injustice and, in addition, to take such corrective 

action as will appropriately and fully erase such error or compensate such injustice”). 

Whatever the Government meant by “ill-liberality,” there is no question that the Board did 

not apply the affirmative presumptions and requirements of liberal consideration.  That is plain 

from the Board’s decision, and the Government never claims otherwise.   

B. Had The Board Properly Applied Liberal Consideration, Mr. Bee Should 
Have Been Granted Relief  

Under a proper application of the liberal consideration standard, the Board’s reasoning and 

weighing of the evidence would have been fundamentally different.  That is clear in numerous 

respects.   

For one, the Board would have afforded substantially more weight to the report from 

psychiatrist Dr. Michael Blumenfield, Dr. Vogel’s neuropsychological examination, and the 

consequent VA rating decision.  That VA rating decision assigned Mr. Bee a 70% disability rating 

due to PTSD based on its finding of “a 50 percent impairment due to the post traumatic stress 

disorder, primary insomnia, generalized anxiety disorder, panic disorder with agoraphobia, major 

depressive disorder and 50 percent due to traumatic brain injury,” and a 70% disability rating due 

to TBI based on its findings of “a 50 percent impairment due to the traumatic brain injury and 50 

percent due to the mental disability.”  AR 104–15; AR 479–80, 483; Bee Mot. at 22.  That the 

Board would have weighed this evidence differently under the liberal consideration standard is far 

from “speculative,” as the Government repeatedly asserts.  Liberal consideration expressly 

requires giving such evidence “persuasive” weight that “the condition existed . . . during military 

service,” and “[a]bsent clear evidence to the contrary, a diagnosis rendered by a licensed 

psychiatrist or psychologist” “is evidence that the veteran had a condition that may excuse or 

mitigate the discharge.”  Id. (emphasis added); Kurta Memo at 2.  And as Doyon makes clear, 
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these principles apply with equal force to a petition seeking any form of discharge relief, including 

medical retirement.  See supra II.A.1.  The Board never considered this evidence under that 

standard.   

Instead, the Board affirmatively discounted Mr. Bee’s evidence based on the precise, 

unsound rationale that liberal consideration was intended to counteract.  For example, the Board 

discounted the Blumenfield report because it was later in time than Mr. Bee’s discharge, i.e., it 

was not contemporaneous.  AR 479.  The Government repeats that attack in its brief.  Def. Mot. at 

41-42; see also id. at 47 (arguing that the Board was not required to “afford[] more weight to Dr. 

Blumenfield’s 10-year post-discharge report” (emphasis in original)).  That is exactly the kind of 

reasoning that liberal consideration forbids.  See Harrison, 2023 WL 3016277, at *16 (boards 

cannot “decline to follow” opinions because they were “based on ‘evidence from decades after the 

relevant period’”). 

The Board also improperly dismissed evidence that was based on the testimony of Mr. Bee 

and his personal witnesses.  See AR 483.  The Kurta Memo is clear that the Board must carefully 

consider the “veteran’s testimony, which “alone” can support a diagnosis and petition for discharge 

relief.  Kurta Memo at 2.   

Rather than defend the Board’s review under the liberal consideration standard, the 

Government instead attempts to redefine the standard itself.  For instance, the Government appears 

to be under the misimpression that liberal consideration applies only to the determination of 

whether PTSD or TBI existed.  See Def. Mot. at 42.  But Doyon expressly rejected that position.  

It held that liberal consideration applies not only to the existence of the condition, but also to its 

extent, when considering petitions for record corrections asserting that a service member should 

have been discharged as unfit and medically retired.  See 58 F.4th at 1243.   
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The Government also asserts that liberal consideration would not have made a difference 

because Mr. Bee’s dispute is purportedly only over how the Board weighed the evidence.  See, 

e.g., Def. Mot. at 45 (“As we have explained above, the issue here is not whether a VA exam may 

be relevant to a disability claim, but whether the weight attached to it by the board was arbitrary 

and capricious.”).  That is not Mr. Bee’s only dispute, but it is one of them.  And liberal 

consideration’s whole purpose is to alter how the Board weighs evidence.  This defense of the 

Board is really no defense at all.2   

Finally, the Government incorrectly argues that liberal consideration is about record 

corrections involving “misconduct” and therefore is inapplicable to Mr. Bee.  Def. Mot. at 43.  

That reasoning defies Doyon yet again.  Liberal consideration, the Federal Circuit held, is not 

limited to cases involving misconduct or seeking a discharge upgrade.  See Doyon, 58 F.4th 

at 1243, 1246 (rejecting that liberal consideration “is limited to characterization upgrades” or 

“does not include review of an honorable discharge for reasons other than misconduct”).   

In sum, the Board flouted core principles of liberal consideration in disregarding expert 

testimony and record evidence that Mr. Bee was unable to perform his duties at the time of his 

discharge.  As a result, the Board “failed to apply the appropriate standard,” as interpreted by the 

Federal Circuit—rendering its decision arbitrary, capricious, and contrary to law.  LaBonte, 2023 

WL 3197825, at *9; Hassay, 150 Fed. Cl. at 484 (vacating board decision because it “does not 

reflect that it took into account the principles outlined in” the Hagel and Kurta Memos).  Liberal 

consideration of that evidence would have resulted in finding Mr. Bee unfit and entitled to medical 

retirement. 

 
2  The Government also invokes an assortment of cases that predate Doyon and thus fail to address 
the proper standard.  Def. Mot. at 45–46; Johnson v. United States, 123 Fed. Cl. 174, 179 (2015), 
aff’d, 675 F. App’x 1011 (Fed. Cir. 2017).  
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III. MR. BEE WAS UNFIT AND THE GOVERNMENT’S ARGUMENTS TO THE 
CONTRARY ARE UNAVAILING 

While liberal consideration undoubtedly applies to Mr. Bee’s petition, the Board’s analysis 

does not withstand scrutiny under any standard.  The record demonstrates that Mr. Bee was unfit 

to perform the duties reasonably required of his office, grade, rank, or rating at the time of his 

discharge.  In its effort to reply, the Government mischaracterizes or ignores Mr. Bee’s arguments 

as well the controlling regulations. 

A. The Board’s Fitness Determination Is Not Supported By Substantial 
Evidence 

The Board’s conclusion of fitness ignored many of the duties reasonably required of an 

Infantry Unit Leader and substituted the “garrison environment” (i.e., non-deploying) standard in 

their place.  As Mr. Bee has explained, the Board failed to relate the nature and degree of his 

disabilities to the requirements and duties that Mr. Bee could reasonably be expected to perform 

in his office, grade, rank, or rating, i.e., expected to perform as a Marine Corps Infantry Unit 

Leader.  The Government’s arguments to the contrary are unsound.  For one, the Government fails 

to respond to Mr. Bee’s explanation that the Board’s novel “garrison environment” standard has 

no regulatory or precedential support—it has never been accepted by any court that counsel is 

aware of.  Nor has the Government cited any such case.   

The Government’s half-hearted defense of the “garrison environment” standard is telling.  

While purporting to endorse that standard, the Government alludes to the many duties that an 

Infantry Unit Leader is “reasonably [ ] expected to perform,” but then considered only activities 

that Mr. Bee himself had performed while assigned to a billet outside of his MOS.  For example, 

the Government cites Mr. Bee’s FITREP accomplishments at FMTB-E in training students, 

leading them on carefully planned hikes, and “maintain[ing] flawless accountability of personnel, 
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weapons, and equipment,”3 then contrasts such activities to the primary duties of an Infantry Unit 

Leader in the MOS Manual.  Def. Mot. at 25 (quoting AR 1314, 1316, 1321, and 1326).  But the 

duties cited from the MOS Manual are: “‘assist commanders . . . in . . . training, deployment and 

tactical employment’; ‘supervise and coordinate the preparation of personnel, weapons and 

equipment for movement and combat, the establishment and operation of unit command posts, the 

fire and movement between tactical units, the fire of supporting arms, and the unit resupply and 

casualty evacuation effort’; advise[] the platoon commander on all issues of discipline, morale and 

welfare.’”  Id. at 25 (quoting MCO 1200.7 ¶ 3110.16) (emphasis added).  These duties—cited by 

the Government—revolve around operational employment of infantry Marines in a combat 

environment, whether training infantry Marines in a garrison environment or commanding infantry 

Marines deployed in combat.  The combat-related duties required of an Infantry Unit Leader bear 

no resemblance to the duties of training chaplains and medical personnel in controlled classroom 

and garrison settings that were assigned to Mr. Bee following his catastrophic injuries. 

Marine Corps regulations thoroughly explain the duties required of an Infantry Unit 

Leader.  Performing those combat-related duties was Mr. Bee’s experience as an infantry Marine.  

But at the time of his discharge, Mr. Bee was unable to perform those same duties because of his 

TBI and PTSD conditions.  Both the Board and the Government suggest that Mr. Bee is relying 

on “speculative” standards of performance, but they substitute their own speculation regarding the 

nature of his assignment at FMTB-E.  See, e.g., AR 528 (“Any comment on other possible 

assignments and attendant medical risks or requirements would be speculative.”); Def. Mot. at 29 

(“Mr. Bee’s opinion to the contrary . . . is itself conjecture.”).     

 
3  Mr. Bee continues to dispute that his FITREPS sufficiently demonstrate adequate performance 
of duties in the non-operational, low impact billet at FMTB-E.  
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Mr. Bee has repeatedly explained that he was unfit to perform the duties required by his 

rating, Infantry Unit Leader.  An Infantry Unit Leader must be capable of “control[ling] the fire 

and maneuver of his assigned section,” “repel[ling] the enemy assault by fire and close combat,” 

“[e]ngag[ing] targets with an M136 or M72A7 light anti-armor weapon and an M67 hand 

grenade,” “request[ing] close air support,” and “navigat[ing] to designated points using a 

topographic map, lensatic compass, protractor, and global positioning equipment while 

dismounted and mounted.”  Marine Corps Infantry Training and Readiness Manual, NAVMC 

3500.44C, at 9-3 to 9-17.  Indeed, spatial awareness—from navigation to directing the deployment 

of air and artillery power on the battlefield—is a particularly important capability for both infantry 

Marines generally, and Infantry Unit Leaders in particular.  See, e.g., id. at 8-3 to 8-5, 9-11 to 9-

21 (emphasizing navigation and directing of close air support).  Mr. Bee’s actual experience as an 

infantry Marine was entirely consistent with these requirements.  His Navy and Marine Corps 

Achievement Medal with Combat Distinguishing Device and Combat V was awarded in part based 

on Mr. Bee “expos[ing] himself to the enemy’s small arms fire” during an attack in order to 

“gather[ ] direction and distance and formulate[ ] an artillery call for fire mission on the enemy’s 

position.”  AR 49.  Mr. Bee’s in-rating FITREPs from his time deployed extol his accomplishments 

in controlling “air assets on several occasions while conducting aerial reconnaissance of certain 

areas where future patrols and operations were to occur.”  AR 373. 

The Government speculates that Mr. Bee might have found a billet limited to a garrison 

environment in which he would not have to perform duties related to combat, navigation, and 

directing other military assets.  However, the Government need not have speculated—Mr. Bee in 

fact found his way to such a billet at FMTB-E, which the Government has admitted was not in Mr. 

Bee’s MOS rating.  At the same time, the Government (and the Board) accuse Mr. Bee of 
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speculating about his duties if he had returned to operational service, as he would have had to do 

following his shore tour at FMTB-E.  Mr. Bee has no need to speculate, nor does the Court need 

to substitute its own judgment for “the military establishment.”4  Def. Mot. at 28.  Mr. Bee knows 

what his duties as an infantry Marine consisted of for over a decade—they matched what Marine 

Corps regulations unambiguously require of an infantry Marine.  By contrast, the Board offered 

no justification, citation, or evidence to support its fanciful conclusion that infantry Marines need 

not be capable of duties beyond training Navy medics and chaplains in a garrison environment.  

Nor, for that matter, does the Board answer the obvious follow-on question: Training medics and 

chaplains for what?  The answer is certainly not “combat,” because medics and chaplains are not 

trained to serve as “primary scouts, assault troops, and close combat forces,” which are duties 

required of a Marine Corps Rifleman.  Bee Mot. at 7. 

The Board expressly limited its consideration to a “garrison environment,” which is a legal 

error that violates the requirements of SECNAVINST 1850.4E.  Deployability is a mandatory 

consideration for fitness.  See SECNAVINST 1850.4E encl. 3 § 3304 (“[N]on-deployability shall 

be one of many factors considered by the PEB in determining Fitness for continued naval service.” 

(emphasis added)).  To be sure, the instruction explains that “non-deployability alone will not 

normally constitute a basis for a finding of Unfit to continue naval service.”  Id.  The key factor 

for the Board to consider is whether non-deployability “interferes with [a service member’s] ability 

to perform the duties of office, grade, rank or rating,” and if it does, the service member “should 

be referred to the PEB for disability evaluation.”  Id.   

 
4  The Government cites the Board’s military expertise, but the Board disavowed any medical or 
military expertise to render a fitness determination.  They are “civilian employees of the 
Department of the Navy, . . . none of whom have the medical expertise and only some of whom 
incidentally have experience as a line officer in their past.”  AR 472. 
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Some military roles do not necessarily require deployability.  For example, certain 

noncombatants, like the religious and medical personnel that Mr. Bee trained at FMTB-E, may be 

able to perform all of their normal duties without leaving the country or a garrison environment.  

But Marine Corps regulations are unambiguous about the requirements for an Infantry Unit 

Leader:  Such a Marine must be ready and able to perform the combat duties required of him while 

in a garrison environment and while deployed.  This fact is indisputable, given that the Marine 

Corps manual requires that Infantry Unit Leaders be able to “assist commanders . . . in . . . training, 

deployment and tactical employment” of combat assets and “supervise and coordinate . . . the fire 

and movement between tactical units, the fire of supporting arms, and the unit resupply and 

casualty evacuation effort.”  See Def. Mot. at 25 (quoting MOS Manual ¶ 3110.16 (emphasis 

added)).  The Board erred by limiting its analysis to its contrived “garrison environment” standard. 

B. The Government’s Counterarguments Are Unavailing 

The Government’s response also mischaracterizes Mr. Bee’s central arguments.  For 

example, Mr. Bee does not dispute the propriety of the sea/shore rotation.  Nor has Mr. Bee ever 

suggested that “line Marines who are not serving in combat are unfit.”  Def. Mot. at 33.  Rather, 

Mr. Bee has explained that his role at FMTB-E was a low-impact—“take-a-knee”—non-

operational shore tour.  See Bee Mot. at 19.  As an Infantry Unit Leader, to be fit to perform the 

duties of his rate, he needed to be able to return to a high-impact operational tour.  Mr. Bee was 

not fit to return to a deploying role as an infantry Marine—because he could not perform the core 

duties of his rate as an Infantry Unit Leader.   

The Government conflates two of Mr. Bee’s arguments: First, Mr. Bee’s out-of-rate 

FITREPS at FMTB-E are inadequate to support the Board’s conclusion, and, second, Mr. Bee’s 

disabilities rendered him unfit to perform the duties of his office, grade, rank, or rating.   
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Regarding the FITREPS at FMTB-E, Mr. Bee explained that his role at FMTB-E was not 

as challenging as an operational infantry billet and did not require performance of the duties of an 

infantry Marine, so the FITREPS Mr. Bee received at FMTB-E are not evidence of fitness to 

perform the duties of an infantry Marine.  The ability to instruct does not imply the ability to 

perform—or as George Bernard Shaw styled it, “Those who can, do; those who can’t, teach.”  

George Bernard Shaw, Man and Superman (1905).  Dan Campbell, for example, recently led the 

Detroit Lions to, arguably, their best season ever—but that does not imply he could take the field 

as a tight end.  Likewise, Mr. Bee’s apparent success in teaching noncombatants about certain 

aspects of operational service does not imply that he could have adequately trained Marine 

Riflemen to perform their combat duties, much less that he could have returned to leading Marine 

Riflemen in combat.   

Indeed, Mr. Bee’s work training noncombatants at FMTB-E does not even suggest that he 

could have engaged in garrison environment Marine combat training.  Mr. Bee’s PTSD and TBI 

would have precluded him from participating in the tactical combat scenarios used for training 

infantry Marines.  The “revivification or re-experiencing” and “avoidance of possible triggering 

factors” that Dr. Vogel noted in his evaluation are incompatible with the training necessary for 

Marine Riflemen to succeed in combat.  AR 58.  In short, the FMTB-E FITREPS are not evidence 

that Mr. Bee could return to the combat-related duties required of an Infantry Unit Leader. 

Separately, Mr. Bee has demonstrated that his disabilities rendered him unfit to perform 

the duties of his office, grade, rank, or rating.  Mr. Bee compared the limitations caused by his 

PTSD and TBI disabilities, as detailed in thorough medical evaluations conducted by Drs. Johnson, 

Vogel, and Blumenfield, to the duties of an infantry Marine as established by Marine Corps 

regulations and Mr. Bee’s own experiences.  The symptoms of Mr. Bee’s disabilities (difficulty 
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with spatial orientation, operating outside a controlled environment, effective communication) are 

incompatible with the duties required of an Infantry Unit Leader (navigating and coordinating 

military assets, leading Marines in the intense and unpredictable combat environment, and 

communicating effectively during intense situations).   

The Government argues that Mr. Bee was properly assigned to FMTB-E and characterizes 

his argument as a “quarrel [ ] with military staffing and assignment decisions.”  Def. Mot. at 26.  

But Mr. Bee has never taken issue with any military staffing or assignment decision.  Rather, he 

has explained that he was assigned to a generally coded billet.  See, e.g., Am. Compl. at 34, ECF 

No. 42.  This means he was in an assignment that was broadly available to Marines in different, 

unrelated ratings, because the assignment does not require the specialized skills of any particular 

rating.  Because the FMTB-E billet did not require specialized skills, it follows that performance 

of the duties of that billet does not reflect the ability to perform the specialized skills of an infantry 

Marine.  That’s common sense.  Although a neurosurgeon might be qualified to perform other 

duties of a physician, like moonlighting at an urgent care center, it does not follow that one should 

trust the physician at your local urgent care center to perform brain surgery.  But that is the 

syllogism the Board relied on: Mr. Bee’s debatably adequate performance5 in a low-impact, 

generally coded billet, according to the Board, indicates that he would have been able to perform 

the duties of a far more intense infantry billet if he returned to his rating. 

The Government repeatedly stresses the Board’s expertise in military assignment, but the 

Board ignored the details of Mr. Bee’s billet at FMTB-E.  Much as he had to earn a BMOS of 8411 

 
5  Mr. Bee does not concede that his FITREPS accurately reflect adequate performance even if the 
low-impact duties of his FMTB-E billet.  To the contrary, the record shows that he routinely needed 
to be relieved by fellow instructors when symptoms of his disabilities (like nausea) interfered with 
teaching.  His superiors at FMTB-E, presumably cognizant of his difficulties, made the appropriate 
decision not to penalize Mr. Bee in his FITREPS for suffering the symptoms of PTSD and TBI. 
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(Recruiter) to serve at the recruiting station earlier in his career, Mr. Bee had to undergo training 

as a “Formal School Instructor” to become qualified for his role at FMTB-E.  See, e.g., AR 94, 

213, 302, 1225.  At the time, “Formal School Instructor” was a qualification that, unlike Recruiter, 

did not yet merit an “Additional MOS” designation.6  However, more recent developments shed 

substantial light on the nature of that qualification and billets assigned that qualification.  The 

updated MOS Manual, NAVMC 1200.1H, explains that “Formal School Instructor,” MOS 0951, 

is an “Exception MOS” (“EMOS”) open to at least 154 different ratings, including 3529 and 0369.  

NAVMC1200.1H, Military Occupational Specialties Manual, encl. 1 at 3-102 (Sept. 7, 2022).  The 

same document explains that an “EMOS” is a “Non-PMOS that is generally FMOS,7 but include 

exceptions that require a PMOS.”  Id., encl. 1 at xi.  In other words, Mr. Bee’s billet was expressly 

associated with a “Non-PMOS”—that is, non-rating—qualification open to at least 154 diverse 

Marine ratings.  Contrary to the Board, it was not an in-rate Infantry Unit Leader billet, or even an 

infantry billet, but one open to virtually any Marine, because it did not require the specialized skills 

of an Infantry Unit Leader or infantry Marine. 

The Government concedes that “as in Nyan and Kelly, if it were true that these duties were 

those of a make-work job or some other to which we was consigned in recognition of the fact that 

he could not cut it in his PMOS, he would have an argument.”  Def. Mot. at 32.  That is precisely 

what the evidence shows and what the Board acknowledged.  Mr. Bee explained that his 

supervisors characterized the assignment at FMTB-E as a “‘break’ in lieu of a fifth active duty 

deployment.”  AR 26.  The Board itself acknowledged the billet was likely a “well-deserved 

 
6  See Am. Compl. at 9 n.4, ECF No. 42 for a thorough explanation of the different types of MOS.  
Here, the salient point is that a Marine’s rating is only the primary MOS (“PMOS”).   
7  An FMOS (or “Free MOS”) is a “Non-PMOS that can be filled by any Marine regardless of 
primary MOS.  A free MOS requires skill sets unrelated to primary skills.”  Id.  
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opportunity to ‘take a knee’ after [Mr. Bee’s] multiple combat deployments.”  AR 481.  There may 

be plenty of “fit for duty” Marines appropriately assigned to low-impact positions like Mr. Bee’s 

billet at FMTB-E, but in Mr. Bee’s case, the generally coded billet at FMTB-E was explicitly 

intended to be a low-impact job assigned “in recognition of the fact that he could not cut it in his 

PMOS.”  Def. Mot. at 32.  And that is because Mr. Bee was unfit.   

C. The Board Improperly Relied On The Lack Of An MEB Referral 

The Board also erred by relying on the lack of an MEB referral as evidence that Mr. Bee 

was fit to perform his duties.  The Government’s defense before this Court, again, cannot rescue 

the Board’s fundamentally flawed reasoning.   

Despite the Government’s insistence that the Board did not rely on the absence of evidence 

as though it were affirmative evidence, the Board’s decision on its face shows the opposite.  The 

Board repeatedly made conclusory statements emphasizing that the lack of an MEB referral was 

key to its findings.  See, e.g., AR 473 (“The burden was on you to prove that you were reasonably 

unable to perform the duties of your office, grade, rank, or rating due to you medical conditions at 

the time of your discharge despite the fact that none of the numerous medical providers who treated 

or evaluated you over the final three years of your enlistment ever believed that they warranted 

referral to the MEB . . . .” (emphasis added)); AR 478 (“It is unlikely that any physician would, 

and apparently none among the numerous different specialty clinics and primary care providers 

that you visited at different locations after incurring your final TBI in June 2010 did, believe that 

your medical conditions significantly interfered with the performance of duties appropriate to your 

office, grade, rank or rating.” (emphasis added)). 

Indeed, contrary to the Government’s argument, the Board at times explicitly used the 

combination of presumption of regularity and lack of an MEB referral to overcome actual record 

evidence contrary to its decision.  The Board dismissed actual evidence, such as the comprehensive 
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neuropsychological examination conducted by Dr. Johnson, based, at least in part, on absence of 

other evidence.8  It also used the absence of evidence to rebut Dr. Blumenfeld’s report.9  The Board 

did the same to rebut Dr. Vogel’s in-depth, multi-day examination.10   

Simply put, the Board relied extensively on the absence of an MEB referral in its decision 

to override affirmative record evidence showing that Mr. Bee was unfit.  Such reliance is 

inappropriate.  See Bee Mot. at 32–33.  The Board’s reliance is also wrong because it 

misunderstands the medical record.  As explained in Mr. Bee’s Amended Complaint, Mr. Bee 

 
8  See, e.g., AR 478–79 & n.22 (“[T]he Board applied the presumption of regularity to the 
assessments made by your numerous medical providers between your TBI in June 2010 and your 
discharge in April 2013. . . .  You were seen by multiple professional military medical providers 
across a variety of medical specialties at three different medical centers or clinics during the 
relevant time period.  All of these providers had an ethical, professional, and regulatory obligation 
to refer you to a MEB if they believed that your conditions appeared to significantly interfere with 
your performance of duties appropriate to your office, grade, rank, or rating; that your conditions 
would prohibit returning you to your parent command in a medically unrestricted duty status 
following appropriate light duty; or that your conditions may seriously compromise your health or 
well-being if you were to remain in the Marine Corps.  Their professional reputations and 
credentials could be jeopardized if they failed to fulfill this obligation, yet none of them ever did. 
Only the Neurology professionals ever even assigned you any significant duty limitations, and 
those were fully lifted just four months after the June 2010 TBI incident when you were restored 
to full duty status.  This provided compelling evidence that your conditions never warranted 
referral to a MEB at any time prior to your discharge from the Marine Corps.  Unfortunately, you 
did not provide sufficient evidence to overcome this presumption.” (emphasis added)). 
9  AR 479 (“As such, the Board found the fact that these multiple military medical providers never 
referred to you a MEB, or even imposed significant duty limitations, to be significantly more 
probative of the effects of your medical condition upon your ability to perform your duties during 
the period in question than the opinion offered by Dr. Blumenfield almost five years after your 
discharge without the benefit of any direct observation of you during the relevant time frame.” 
(emphasis added)). 
10  AR 480 (“[T]he Board did not doubt Dr. Vogel’s credentials . . . .  Rather, it simply did not 
assign significant weight to his conclusions regarding your functional impairments at the time, as 
they were not based upon any direct observation of your performance or supported by the objective 
evidence detailing your performance and capabilities during the relevant period in question.  As 
such, the Board found that the evidence you provided did not overcome the presumption of 
regularity assigned to the judgment of the numerous military medical providers who treated and 
assessed your medical conditions during the period in question, none of whom believed that they 
warranted referral to a MEB.” (emphasis added)). 
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intentionally sought symptomatic treatment, meaning most of his providers were not in a position 

to conduct a robust evaluation; those that did conduct robust evaluations, such as Drs. Johnson, 

Vogel, and Blumenfeld, found him to be significantly impaired in ways inconsistent with the duties 

of his rating.  See Am. Compl. at 21–22, ECF No. 42. 

D. The Board Improperly Disregarded Mr. Bee’s VA Rating  

The Government also argues that the Board adequately considered Mr. Bee’s VA rating 

and was merely unpersuaded by it.  That is wrong in several respects.  First, the Board addressed 

the service-connection aspect of a VA rating without addressing the fact that VA ratings are 

manifestation based (i.e., based on symptoms).  See AR 471 (“[T]he Board did not find the 

disability ratings assigned by the Department of Veterans Affairs (VA) to be persuasive since VA 

service-connection determinations are unrelated to fitness determinations.”).  In the rating 

decision, the VA noted some of the manifestations upon which it based the 70% evaluation for 

PTSD, including: “[n]ear-continuous panic affecting the ability to function independently, 

appropriately, and effectively,” “[o]ccupational and social impairment, with deficiencies in most 

areas,” and “[c]hronic sleep impairment.”  AR 105.  The VA also noted manifestations supporting 

the 70% evaluation for TBI, including: “moderate impairment of memory, attention, concentration, 

or executive functions,” “[m]oderately impaired judgment,” “[s]ocial interaction is frequently 

inappropriate,” and “[o]ccasionally disoriented to two of the four aspects (person, time, place, 

situation) of orientation or often disoriented to one aspect of orientation.”  AR 107.   

The Government acknowledges that it is legal error to ignore VA medical evidence, but 

claims “the [B]oard did consider the VA’s determination[,] dissected it fully and, upon an 

extensive analysis, simply found it less probative than contrary evidence—all the while fully 

accepting Mr. Bee’s in-service and post service PTSD diagnoses.”  Def. Mot. at 45.  The Board’s 

“dissection” and “extensive analysis,” in its entirety, was the above comment about service 
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connection, a disparaging comment about Dr. Vogel,11 and a passing comment about “inherent 

unreliability.”12  That was the Board’s “extensive analysis.”  Despite repeated assurances that it 

fully credits the VA’s rating decision, the Board plainly did not. 

The Board readily concedes the accuracy of Mr. Bee’s VA rating and makes no effort at 

any point to demonstrate that Dr. Vogel’s analysis was incorrect or that he found symptoms that 

were not present.  Yet the Board never addresses the implication of the rating:  The VA considers 

Mr. Bee 70% disabled from performance in the civilian workplace for each of PTSD and TBI 

(combined, that’s 90% disabled from civilian work).  It defies credulity to think that TBI and PTSD 

render Mr. Bee almost entirely incapable of civilian employment, yet returning to the far-more-

demanding world of the Marine Corps infantry—with its constant triggers for Mr. Bee’s PTSD 

and requirements of combat service—would have been no problem for him.  See Valles-Prieto, 

159 Fed. Cl. at 618. 

IV. THE COURT SHOULD ENSURE THAT MR. BEE RECEIVES TIMELY RELIEF  

In these circumstances, the Court should not remand to the Board for a third bite at the 

apple.  Instead, it should hold that Mr. Bee is entitled to the relief he seeks and direct the Board to 

grant it—as in the recent decision in Keltner v. United States, 165 Fed. Cl. 484, 517–18 (2023).  

 
11  AR 479–80 (“Again, the Board did not doubt or question Dr. Vogel’s competency and 
credentials.  Rather, it simply recognized a VA Compensation and Pension (C&P) examination for 
what it actually is.  The C&P examination, from which Dr. Vogel’s report arose, is intended assess 
the validity of the conditions for which you claimed service-connected disability benefits, and to 
document the effect of those conditions for the purpose of assigning disability ratings to those 
service-connected conditions upon which disability compensation is based. . . .  Further, contrary 
to your contention, C&P examinations are not thorough.”). 
12  AR 485–86 (“Setting aside the fact that your successful performance of duties as an instructor 
at FMTB-E over a significant period of time severely undermined Dr. Vogel’s conclusions in this 
regard and the inherent unreliability and irrelevance of a VA C&P examination towards fitness 
determinations in general, an inability to perform these functions in combat could not serve as the 
PEB’s sole basis for a finding of unfitness.”). 
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In Keltner, an Air Force veteran sought “disability retirement pay and benefits resulting from 

[PTSD] incurred in the line of duty,” rather than the administrative discharge he had received.  Id. 

at 487.  The corrections board rejected that claim, finding that the veteran’s PTSD was not “a result 

of military stressors.”  Id. at 497.  After the veteran challenged that decision, the court remanded 

to the board and, on remand, the board granted relief in part—but assigned the veteran a disability 

rating of only 10%, not the 50% the veteran had requested.  Id. at 497–98.  The court overturned 

that decision for several reasons—including that the board failed to apply liberal consideration to 

the veteran’s petition by failing to give the veteran “any benefit of the doubt.”  Id. at 506–17.   

And contrary to the government’s argument that the only available relief was a remand, the 

court held that “there is no reason, let alone any requirement, that this Court must remand [this] 

case to the Air Force for yet a third bite at the apple.”  Id. at 517.  Because “[t]he record is fully 

developed and supports [the veteran’s] claim for a disability retirement at a fifty percent rating,” 

the Court could direct the appropriate relief for the veteran.  Id. at 517–18 (collecting cases); see 

also Order at 1, Keltner v. United States, 165 Fed. Cl. 484 (2023) (No. 19-663C) (2023), ECF No. 

80 (instructing that “[t]he AFBCMR shall correct Mr. Keltner’s records to reflect that:  Mr. Keltner 

is entitled to a fifty percent disability rating for [PTSD]”).  

Here, too, “[t]he record is fully developed and supports [Mr. Bee’s] claim for disability 

retirement.”  165 Fed. Cl. at 517.  There is no need for the Board to assign a rating for Mr. Bee’s 

unfitting PTSD and TBI, because that question was answered by the VA at the time of his 

discharge.  Had Mr. Bee been provided the disability processing to which he was entitled, the Navy 

would have had to adopt the ratings provided by the VA upon determining that his conditions were 

unfitting.  Moreover, at a minimum, Mr. Bee’s PTSD and TBI, each rated at 70% independently 

at discharge, would have merited at least a 30% combined rating, thus entitling him to a retirement.  
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As the court explained in Keltner, “an unexplained and irrational gulf between the Board’s . . . 

disability rating and the VA’s . . . disability rating . . . renders the Board’s decision arbitrary and 

capricious.”  Id. at 484, 506.  After nearly six years of intransigence by the Board (and years more 

of struggles with PTSD resulting from his service), Mr. Bee deserves prompt, effective relief—

not yet another round of argumentation before the recalcitrant Board.   

CONCLUSION 

 For the foregoing reasons, the Court should grant Mr. Bee’s motion, deny the 

Government’s cross-motion, and direct the Board to correct Mr. Bee’s record to reflect medical 

retirement. 
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As we have explained, liberal consideration is due in assessing the circumstances that 

resulted in his discharge.  Nonetheless, Doyon does not reach as far as Mr. Bee imagines.  In 

fact, the Federal Circuit held that “unfitness” was “not properly before us at this stage,” Doyon, 

58 F.4th at 1248, and remanded the case to this Court to “instruct the BCNR” to consider 

whether the evidence indicates, under the liberal consideration standard, that PTSD contributed 

to the circumstances resulting in Mr. Doyon’s discharge and warrants a change in the narrative 

reason for that discharge.  Id.  The Federal Circuit did not, as Mr. Bee urges, require the board to 

apply liberal consideration to a determination of his fitness. 

Here, while the board did not explicitly use the phrase “liberal consideration,” the board 

applied liberal consideration as far as it was reasonably able.  See Melendez Camilo v. United 

States, 642 F.3d 1040, 1045 (Fed. Cir. 2011) (citing Armstrong v. United States, 205 Ct. Cl. 754, 756 

(1974)) (“In other words, an administrative board’s or trial court’s failure to mention specific 

evidence does not mean . . . that it failed to consider that evidence.”).  Thus, as we noted in our 

opening brief, the board “accepted [Mr. Bee’s] TBI and PTSD diagnoses.”  ECF 54 at 42.  But 

its “sole focus was determining whether these conditions rendered Mr. Bee unfit, the sole basis 

for the disability discharge he sought.”  Id.  Mr. Bee complains that “the Government incorrectly 

argues that liberal consideration is about record corrections involving ‘misconduct’ and therefore 

is inapplicable to Mr. Bee.”  ECF 57 at 15 (quoting ECF 54 at 43).  In fact, however, in that part 

of our brief, we were simply explaining the obvious inapplicability of the liberal consideration 

guidance to determinations of unfitness, by demonstrating, through examples, the starkly ill fit of 

that guidance to such determinations.  See ECF 54 at 42–44. 

In any event, Mr. Bee’s chief complaint on this point appears to be, in essence, that the 

board did not wholly disregard substantial evidence of his fitness in favor of evidence he views 

as supporting his claim, asserting (incorrectly) that “[l]iberal consideration requires the Board to 
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS 

WILLIAM OLAS BEE, 

v. 

THE UNITED STATES, 

Plaintiff, 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) ________________ ) 

No. 21-1970 
Judge Philip S. Hadji 

DEFENDANT'S MOTION FOR LEA VE 

Defendant, the United States, respectfully requests leave to file: (1) a brief response to 

the May 7, 2024 Notice of Supplemental Authority (ECF No. 68) filed by plaintiff, William 

Olas Bee, informing the Court of the March 25, 2024, decision in Ford v. United States, 170 

Fed. CL 458 (2024); and (2) the April 4, 2024, Clarifying Guidance to Boards for Correction 

of Military/ Naval Records Considering Cases Involving Both Liberal Consideration 

Discharge Relief Requests and Fitness Determinations, issued by the Acting Undersecretary 

for the Department of Defense (DoD), Personnel and Readiness, Ashish S. Vazirani, which 

clarified the DoD policy on the application of "liberal consideration" by Military Boards for 

the Correction of Military (or Naval) Records. We conferred on May 24, 2024, via email with 

plaintiff's counsel regarding our motion for leave. Plaintiff's counsel advised that plaintiff 

consents to the filing of (1) our response to Mr. Bee's filing but will oppose the filing of (2) 

our notice ofDoD guidance. 

We seek leave to file the attached response and notice for the limited purposes of: ( 1) 

responding to the allegations made regarding the Ford matter in Mr. Bee's May 7, 2024 filing; 

and (2) providing the Court, for completeness' sake, relevant and directly on-point, albeit post-
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consideration" by Military Boards for the Correction of Military (or Naval) Records, issuing 

Clarifying Guidance to Boards for Correction of Military/ Naval Records Considering Cases 

Involving Both Liberal Consideration Discharge Relief Requests and Fitness Determinations . 

See Exhibit B (Vazirani Memorandum). Although the Vazirani Memorandum's clarifying 

guidance was issued after the BCNR's decision in this case, we felt obliged to bring it to the 

Court's attention and to note only that it is consistent with (not the basis for) our position that 

liberal consideration is limited to "discharge" relief provided by correction boards as described 

in the Kurta Memorandum and as required by 10 U.S.C. § 1552(h)-and not applicable to 

underlying determinations of fitness and medical disability, which are conducted under a 

different statutory and regulatory regimen. Vazirani Mem., at 1; see also id. ("[A]ny request for 

a medical retirement or separation necessarily asserts the existence of an error or injustice in the 

previous failure of the Service to discharge the individual for unfitness, rather than in the 

circumstances of the individual's actual discharge or dismissal. As such, 10 U.S.C. § 1552(h) 

cannot be read to require the application of liberal consideration to assess whether a qualifying 

PTSD or TBI condition potentially contributed to the circumstances resulting in a medical 

discharge which never occurred.") (emphasis in original). 

4 
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PERSONNEL AND 
READINESS 

UNDER SECRETARY OF DEFENSE 
4000 DEFENSE PENTAGON 

WASHINGTON, D.C. 20301-4000 

APR - 4 2024 

MEMORANDUM FOR SECRETARIES OF THE MILITARY DEPARTMENTS 

SUBJECT: Clarifying Guidance to Boards for Correction of Military/Naval Records 
Considering Cases Involving Both Liberal Consideration Discharge Relief Requests 
and Fitness Determinations 

This memorandum provides clarifying guidance regarding the application of liberal 
consideration in petitions requesting the correction of a military or naval record to establish 
eligibility for medical retirement or separation benefits pursuant to 10 U.S.C. § 1552 by the 
Military Department Boards for Correction of Military/Naval Records (BCM/NRs). This 
guidance is being promulgated in light of Doyon v. United States, 58 F.4th 1235 (Fed. Cir. 2023), 
and is consistent with that decision. 

It is DoD policy that the application ofliberal consideration does not apply to fitness 
determinations, an entirely separate Military Department determination regarding whether, prior 
to "severance from military service," the Applicant was medically fit for military service 
(i.e., fitness determination). While the BCM/NRs are expected to apply liberal consideration to 
discharge relief requests seeking a change to the narrative reason for discharge in accord with 
Doyon, they should not apply liberal consideration to retroactively assess the Applicant's 
medical fitness for continued service prior to discharge in order to determine how the narrative 
reason should be revised. 

Consistent with the Doyon court's interpretation of 10 U.S.C. § 1552(h), BCM/NRs will 
apply liberal consideration to all applications where the Applicant alleges that combat- or 
military sexual trauma (MST)-related post-traumatic stress disorder (PTSD) or traumatic brain 
injury (TBI) "potentially contributed to the circumstances resulting in [severance from military 
service]." However, any request for a medical retirement or separation necessarily asserts the 
existence of an error or injustice in the previous failure of the Service to discharge the individual 
for unfitness, rather than in the circumstances of individual's actual discharge or dismissal. As 
such, 10 U.S.C. § 1552(h) cannot be read to require the application ofliberal consideration to 
assess whether a qualifying PTSD or TBI condition potentially contributed to the circumstances 
resulting in a medical discharge which never occurred. 

Accordingly, in the case of an Applicant described in 10 U.S.C. § 1552(h)(l) who seeks a 
correction to their records to reflect eligibility for a medical retirement or separation, the 
BCM/NR will bifurcate its review. First, the BCM/NR will apply liberal consideration to the 
eligible Applicant's assertion that combat- or MST-related PTSD or TBI potentially contributed 
to the circumstances resulting in their discharge or dismissal to determine whether any discharge 
relief, such as an upgrade or change to the narrative reason for discharge, is appropriate. After 
making that determination, the BCM/NR will then separately assess the individual's claim of 
medical unfitness for continued service due to that PTSD or TBI condition as a discreet issue, 
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without applying liberal consideration to the unfitness claim or carryover of any of the findings 
made when applying liberal consideration. 

This guidance is not intended to interfere with or impede the BCM/NRs' statutory 
independence. Through this guidance, however, there should be greater uniformity among the 
BCM/NRs, ensuring fundamental fairness to our Service members and veterans. 

CJJA~ 
Ashish S. Vazirani 
Acting 
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DEPARTMENT OF THE NAVY 
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON, VA 22204-2490

RJO
Docket No. 3901-18
Ref: Signature Date

MR WILLIAM O BEE
204 SPINNAKER PLACE
JACKSONVILLE NC 28546

Dear Mr. Bee,

This is in reference to your application for correction of your naval record pursuant to Title 10, 
United States Code, Section 1552. After careful and conscientious consideration of the entire 
record, the Board for Correction of Naval Records (Board) found the evidence submitted was 
insufficient to establish the existence of probable material error or injustice. Consequently, your 
application has been denied.

Although your application was not filed in a timely manner, the Board found it in the interest of 
justice to waive the statute of limitations and consider your case on its merits. A three-member 
panel of the Board for Correction of Naval Records, sitting in executive session, considered your 
application on 25 July 2019. The names and votes of the members of the panel will be furnished 
upon request. Your allegations of error and injustice were reviewed in accordance with 
administrative regulations and procedures applicable to the proceedings of this Board.
Documentary material considered by the Board consisted of your application, together with all 
material submitted in support thereof, relevant portions of your naval record and applicable 
statutes, regulations and policies. In addition, the Board considered the advisory opinion 
contained in Senior Medical Advisor CORB letter 1910 CORB: 002 of 4 April 2019 and 
Director CORB letter 1910 CORB: 001 of 11 April 2019 and your response to the opinions.

A review of your record shows that you entered active duty with the Marine Corps in June 2000. 
You were deployed to Afghanistan on multiple occasions and suffered a concussion in June 2010 
while in Afghanistan that resulted in your evacuation to Germany for treatment. You were 
diagnosed a Traumatic Brain Injury (TBI) and transferred back the United States with eventual 
placement on limited duty effective 21 June 2010. You were removed from limited duty on 20 
December 2010. On 3 October 2012, you requested to participate in the Voluntary Separation 
Pay Program (VSP) for which you were later approved. You were seen by mental health 
providers in January 2013 and February 2013 and diagnosed with TBI, post-concussion 
syndrome with cognitive impairment, and Post-Traumatic Stress Disorder (PTSD) before being 
medically cleared to separate from active duty on 13 February 2013. On 1 April 2013, you were 
discharged from the Marine Corps pursuant to your request to participate in the VSP program. 
Post-discharge, you were rated by the Department of Veterans Affairs (VA) for a number of 
disability conditions, including TBI, Post-Concussive Syndrome, Cognitive Impairment, and
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PTSD, with a combined 100% disability rating. As of 2018, you continue to suffer from PTSD 
and TBI symptoms according to your medical provider.

The Board carefully considered your arguments that you deserve to be placed on the disability 
retirement list. You assert that you were unfit for continued naval service at the time of your 
discharge from the Marine Corps due to symptoms related to your TBI, PTSD, cognitive 
disorder, and post-concussive syndrome. Unfortunately, the Board disagreed with your rationale 
for relief. In making their findings, the Board substantially concurred with the advisory opinions 
contained in Senior Medical Advisor CORB letter 1910 CORB: 002 of 4 April 2019 and 
Director CORB letter 1910 CORB: 001 of 11 April 2019. First, the Board found compelling 
evidence that your claimed disability conditions did not create a sufficient occupational 
impairment to support a finding that you were unable to perform the duties of your office, grade, 
rank or rating at the time of your discharge. The Board relied primarily on your fitness reports 
ending Dec 2011 through 1 April 2013. These reports show that you consistently outperformed 
at least 10 of your peers in performance rankings during the years when you claim to be unfit for 
continued naval service while earning positive performance comments as a “highly qualified” 
Marine and promotion recommendations. Despite your arguments that you were not working in 
your primary MOS, the Board felt this high level of performance was not indicative of a 
servicemember who is unable to perform the duties of their office, grade, rank or rating since 
your performance, in addition to being above at least 10 of your peers, was at or above fleet 
levels for your paygrade. The Board also noted that you earned a Navy-Marine Corps 
Achievement Medal during the period when you assert you were unfit for continued naval 
service. Second, the Board determined that you voluntarily requested to be discharged from 
active duty pursuant to the VSP program. In their opinion, this voluntary request contradicts 
your claim that you were erroneously discharged from the Marine Corps despite the existence of 
disability conditions. In the Board’s opinion, you were responsible for your release from active 
duty based on your request to participate in the VSP program. The Board found no evidence you 
were denied reenlistment and noted you were issued an unrestricted reenlistment code upon your 
discharge. Third, the Board found your medical clearance to separate on 13 February 2013 
compelling evidence that your disability symptoms were not sufficiently impairing to warrant a 
referral to the Disability Evaluation System. That medical report noted your conditions but 
released you without limitations and stated you suffered not decreased functioning ability due to 
psychological reasons. The Manual of the Medical Department Chapter 15-20 requires 
separation examinations and evaluations for active duty members and states “comprehensive 
evaluations are conducted for the purposes of ensuring that Service members have not developed 
any medical conditions while in receipt of base pay that might constitute a disability that should 
be processed by the Physical Evaluation Board (PEB) and to ensure Servicemembers are 
physically qualified for recall to additional periods of active duty. Thus, the standards for being 
physically qualified to separate are the same as those being qualified to continue active duty 
Service ….” Since you were found to be physically qualified to separate by your medical 
providers and noted not to be suffering from decreased functioning, the Board felt this was 
additional evidence that you were not unfit for continued naval service at the time of your 
discharge. Fourth, the Board was not persuaded by your VA assigned disability ratings since 
eligibility for compensation and pension disability ratings by the VA is tied to the establishment 
of service connection and is manifestation-based without a requirement that unfitness for military 
duty be demonstrated. As pointed out earlier, the Board found strong evidence that you were fit
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for continued active duty based on your performance and medical records. Further, the Board 
pointed out that you were able to complete first class physical and combat fitness tests from 2010 
through 2012 despite earning a 100% disability rating by the VA. In their opinion, this further 
supported their theory that the VA ratings in your case were not probative on the issue of fitness 
for continued naval service. Accordingly, the Board found insufficient evidence of error or 
injustice to warrant a change to your record.

Regarding your request for a personal appearance, the Board determined that a personal 
appearance with or without counsel will not materially add to their understanding of the issue(s) 
involved. Therefore, the Board determined that a personal appearance was not necessary and 
considered your case based on the evidence of record.

It is regretted that the circumstances of your case are such that favorable action cannot be taken. 
You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149. New matters are those not 
previously presented to or considered by the Board. In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records. Consequently, when 
applying for a correction of an official naval record, the burden is on the applicant to 
demonstrate the existence of probable material error or injustice.

Sincerely,
8/5/2019

X
ELIZABETH A. HILL 

Executive Director
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DEPARTMENT OF THE NAVY 
SECRETARY OF THE NAVY COUNCIL OF REVIEW BOARDS 

720 KENNON STREET SE STE 309 
WASHINGTON NAVY YARD, DC 20374-5023

IN REPLY REFER TO:

1910
CORB: 002
4 Apr 19

From: Senior Medical Advisor, Secretary of the Navy, Council of Review Boards 
To: Executive Director, Board for Correction of Naval Records
Via: Director, Secretary of the Navy, Council of Review Boards

Subj: REQUEST FOR COMMENTS AND RECOMMENDATIONS ICO FORMER STAFF 
SERGEANT WILLIAM O. BEE, USMC

Ref: (a) Your Itr RJO Docket No. 3901-18 dtd 17 Oct 18
(b) SECNAVINST 1850.4E
(c) 38 CFR PART 4 (Veterans Administration Schedule for Rating Disabilities (VASRD))

1. Reference (a) requests comments and a recommendation to former Staff Sergeant Bee's 
petition to the Board for Correction of Naval Records (BCNR) requesting the Narrative Reason 
for Separation on his 1 April 2013 DD Form 214 be changed from Force Shaping-VSP to 
placement on the Disability Retirement List. The application contends referral to the Department 
of the Navy (DON) Physical Evaluation Board (PEB) ought to have occurred for POST 
TRAUMATIC STRESS DISORDER (PTSD) and TRAUMATIC BRAIN INJURY (TBI). In 
response, documents contained in reference (a) were reviewed in accordance with references (b- 
c). Any additional documents used in this review have been placed on a computer drive 
accessible to the BCNR.

2. After review, it is my opinion the available evidence provides insufficient support for the 
petition.

3. The above determination was due to a preponderance of evidence, to include the following:

a. The applicant entered service June 2000, served for nearly 13 years which included 4 
combat deployments. As a result of his combat deployments he earned a Navy Achievement 
Medal with a Combat “V” in 2008 and a Combat Action Ribbon. Uis petition states he was 
awarded a Purple Heart which is not documented on his DD214. However, a poorly legible copy 
of the award certificate is submitted as part of his petition. The applicant is noted to have suffered 
a concussion with loss of consciousness (Grade 3, although specified as Grade 2 on his DD214) 
on 8 June 2010, for which he was evacuated to Landstuhl Regional Medical Center in Germany 
where he was treated for approximately 2 weeks prior to being returned to Camp Lejeune, NC. 
Service records do not document further deployments or concussive events prior to discharge.
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Subj: REQUEST FOR COMMENTS AND RECOMMENDATIONS ICO FORMER STAFF 
SERGEANT WILLIAM O. BEE, USMC

b. PTSD:

(1) The diagnosis is not in dispute and is compatible with his active duty assignment 
record. The applicant was first evaluated by Mental Health on 22 January 2013. He reported 
having seen an outside provider resulting in no improvement; however, no documentation is 
available.

(2) He had three more visits to Mental Health (04, 10, and 20 February 2013) prior to 
discharge. All three visits diagnosed the applicant with anxiety and on the 20 February 2013 note 
Dr. Kenneth Reeder stated, “He has been experiencing anxiety, potentially in response to leaving 
the military, for roughly six months.” On 12 April 2013, Dr. Victor Barnes diagnosed the 
applicant with PTSD. None of the mental health notes prior to discharge discuss any restrictions 
placed on the applicant as a result of mental health issues. Review of psychotropic medication 
use during the 2-year period prior to separation indicates he filled 4 prescriptions for Effexor: 14 
pills on 14 September 2012; 30 pills on 4 January 2013); 30 pills on 18 January 2013); and 15 
pills on 19 February 2013, all of varying dosage. This pattern of treatment does not suggest a 
significant level of duty performance impairment during that period.

c. TBI: The applicant suffered a TBI on 08 June 2010, which was diagnosed as “Mild TBI 
Symptomatic” at Landstuhl Regional Medical Center 14 June 2010. The health record 
demonstrates he was treated for this condition and placed on limited duty with his condition 
described as “good getting better” from 21 June through 20 December 2010. The record does 
indicate sporadic complaints of mild headaches and intermittent dizziness and nausea. His last 
recorded prescription for nausea medications was 07 June 2012, about 10 months prior to 
separation.

d. Review of the applicant’s duty performance record over the 2-year period prior to 
separation (including final Fitness Report covering the period from 1 January to 1 April 2013) 
reflect an above average level of functioning as a Staff Non-Commissioned Officer. Comments 
note he was considered to have been dedicated, exceeding requirements, and highly recommended 
for promotion. He completed all required training and performed a Class A PFT and CFT in the 
year prior to discharge. Medical notes do not reflect duty restrictions having been placed on the 
applicant.

4. It is noted by regulation the mere presence of a medical condition corresponding to a disability 
entry in the VASRD is insufficient to warrant either a finding of unfitness for continued Naval 
service or a specific disability rating by the Department of the Navy PEB in the absence of 
demonstrated duty performance impairment of sufficient magnitude as to render a service 
applicant Unfit for Continued Naval Service. By contrast, eligibility for Compensation & Pension 
disability ratings by the VA is tied to the establishment of Service Connection and is 
manifestation-based without a requirement that unfitness for military duty be demonstrated.

2
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LATHAM&WATKI N SLLP 

July 23, 2019 

VIA FEDERAL EXPRESS AND ELECTRONIC MAIL 

Robert J. O'Neill 
Department of the Navy 
Board for Correction of Naval Records 
701 S. Courthouse Road, Suite 1001 
Arlington, VA 22204-2490 

Re: Docket No. 3901-18 

Dear Mr. O'Neill: 

12670 High Bluff Drive 
San Diego, California 9213D 

Tel: +1.858.523.5400 Fax: +1.858.523.5450 

www.lw.com 

FIRM I AFFILIATE OFFICES 

Beijing Moscow 

Boston Munich 
Brussels New York 
Century City Orange County 
Chicago Paris 
Dubai Riyadh 

D0sseldorf Rome 

Frankfurt San Diego 
Hamburg San Francisco 

Hong Kong Seoul 

Houston Shanghai 
London Silicon Valley 

Los Angeles Singapore 
Madrid Tokyo 

Milan Washington, DC. 

We write in response to your letter dated April 24, 2019, and the enclosed April 4, 2019 
Advisory Opinion by N.S. Howard, MD, DLF APA (the "Opinion"). 

We dispute the Opinion's conclusion that the available evidence is insufficient to support 
the petition of former Staff Sergeant William Bee ("SSgt. Bee") to change the Narrative Reason 
for Separation on his 1 April 2013 DD Form 214 from Force Shaping-VSP to placement on the 
Permanent Disability Retirement List (the "PDRL") for Post-Traumatic Stress Disorder 
("PTSD") and Traumatic Brain Injury ("TBI'') and respectfully request that the Board for 
Correction of Naval Records ("BCNR") place SSgt. Bee on the PDRL in accordance with his 
prior petition to the BCNR dated April 25, 2018 (the "Petition") in regard to this matter. 

I. THE OPINION IS ARBITRARY AND CAPRICIOUS; IT BLATANTLY 
IGNORES OBJECTIVE EVIDENCE IN THE RECORD, FAILS TO 
MEANINGFULLY RESPOND TO SSGT. BEE'S ARGUMENTS, AND 
PROVIDES NO SUFFICIENT OR REASONABLE BASIS FOR ITS 
CONCLUSIONS. SSGT. BEE'S SERVICE RECORD 

Rather than address the noted performance deficiencies and risks caused by SSgt. Bee's 
PTSD and TBI, as is required when determining whether a service member is unfit for duty, the 
Opinion inexplicably spends significant time addressing whether or not SSgt. Bee was actually 
awarded a Purple Heart. SSgt. Bee's receipt of a Purple Heart, demonstrates the quality of 
service and his sacrifices for this nation, but it is irrelevant to whether his PTSD and TBI 
warranted a medical retirement. The only questions at issue in making a fitness determination is 
whether the evidence presented demonstrates that SSgt. Bee's PTSD and TBI: l. left him unable 
to reasonably perform the duties of his office, grade, rank, or rating; 2. Represented an obvious 
medical risk to the health of the member or to the health or safety of other members; or 3. 
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LATHAM*WATKINS^
EXHIBIT A

Certificate of Purple Heart Award, given July 19, 2016
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THE UNITED STATES OF AMERICA
TO ALL WHO SHALL SEE THESE PRESENTS, GREETING: 

TIME IS TO CERTIFY THAT
THE PRESIDENT OF THE UNITED STATES OF AMERICA 

HAS AWARDED THE

PURPLE HEART
ESTABLISHED BT GENERAL GEORGE WASHINGTON 

AT NEWBURGH, NEW YORK, AUGUST 7, 178g 
TO

SERGEANT WILLIAM O. BEE, UNITED STATES MARINE CORPS
’ FOR WOUNDS RECEIVED

IN ACTION
ON 8 JUNE 2010 IN AFGHANISTAN

PROCESS 

mctfs/(£mpfJz
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LATHAM&WATKINS^
EXHIBIT B

Marine Pictured in Iconic Photos of Taliban Firefight Finally Gets Purple Heart
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Marine pictured in iconic photos of Taliban firefight finally gets Purple Heart

NEWS

Marine pictured in iconic photos of Taliban firefight 
finally gets Purple Heart
By David K. LI June 8,2017 I 2:40pm I Updated

Marine Sgt William Olas Bee has a close call In 2008 after Taliban fighters opened fire near Garmslr In Afghanistan's Helmand province.
Reuters

A Marine photographed In some of the war on terror’s most iconic snaps finally received a Purple Heart, six years after he was nearly killed 

by an IED in Afghanistan.

Sgt William Bee received the award in August 2016, in connection to an improvised explosive device that went off four feet from him and 

killed two of his comrades in 2010, the Daily Mail reported Thursday.

“I can say that I’ve been wounded in the service of our amazing country but that’s not the reason my wife pushed for so long to finally get It 

approved,” Bee told the British newspaper.

https://nypost.com/2017/06/08/marine-pictured-in-iconic-photos-of-taliban-firefight-finally-gets-purple-heart/
1/3
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5/23/2019 Marine pictured in iconic photos of Taliban firefight finally gets Purple Heart

“I look at it as more of a legacy to pass to my son.”

Bee, who now lives in Jacksonville, NC, said if his young son, Ethan, ever considered serving, he’d make all the risks 100 percent clear to 

him.

“I want him to understand down the road how important our service is to our country, and the sacrifices that may entail,” Bee said.

“And if, once my son turns 18, he decides to serve, he needs to understand that there Is a certain degree of risk involved.”

Bee, 35, Is best known for a series of Incredible 2008 images showing him — without a helmet or Kevlar vest — bravely exchanging gunfire 

with Taliban fighters.

Two years later, Bee had “both of my eardrums blown (out) simultaneously” and suffered brain Injuries in a 2010 IED blast

The vet admitted he still struggles with booze and occasional fits of rage.

“While some of my brain issues are getting worse, the ability of my wife to adapt and overcome all of them Inspires me every single day,” 

Bee said.

"To be brutally honest, I am by no means a good person. I am angry, violent and have little to no patience. I swear too much, drink too much, 

and sometimes go internal for months at a time, not talking to any friends or family."

The Marine credits his wife for keeping him in check.

“But Bobbie is always there for me. She will take me by the hand, look me in the eye, and calm me down," he said. “This 4-foot-11 angel can 

talk me down from anything, and Is literally the only reason I am still alive.”

Bee now works at the VA, teaching servicemen and -women how to use their military training to land civilian jobs.

The hero said he struggles to talk up VA services because he’s previously been openly critical of the agency for Inefficiency that’s left 

thousands of needy vets waiting months or years for medical help.

ADVERTISEMENT — Q

AdOioces >

“While my experience with the VA was not exactly the best, I am able to use those experiences to illustrate to the transitioning service 

members how to avoid my mistakes and use the VA how it is designed to be used,” Bee said.

FILED UNDER AFGHANISTAN, AWARDS, MARINES, MILITARY, PURPLE HEART, WAR HEROES

Recommended by I

https://nypost.com/2017/06/08/marine-pictured-in-iconic-photos-of-taliban-firefight-finally-gets-purple-heart/
2/3
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LATHAM&WATKINS^
EXHIBIT C

Affidavit of Bobbie J. Bee

0022

Appx4024

Case: 24-2306      Document: 43     Page: 313     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 7-1 Filed 11/30/21 Page 25 of 88

DECLARATION OF BOBBIE J. BEE IN SUPPORT OF THE PETITION OF WILLIAM 
O. BEE TO THE BOARD OF CORRECTION OF NAVAL RECORDS

I, Bobbie J. Bee, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, as 

follows:

1. lam over the age of 18 years, I live in Jacksonville, North Carolina.

2. I submit this declaration in support of my husband, William O. Bee’s (“SSgt,
I

Bee”) Petition to the Board of Correction of Naval Records (Docket No. 3901-18). Each of the 

facts set forth in this declaration is true to my personal knowledge, and I am competent to testify 

on the matters stated herein.

3. I have been married to SSgt. Bee since April 2006 and have shared a home with 

SSgt. Bee since his return to the United States in 2010, following his final overseas deployment 

and injuries, to the present.

4. Prior to SSgt. Bee’s discharge from the Marine Corps, in January 2013 while he 

was assigned to FMTB East, one of SSgt. Bee’s superiors at FMTB East told me that I should 

keep all weapons and knives locked away in the home I and my son shared with SSgt. Bee. Such 

superior further indicated that I should sleep with our1 son, separately from SSgt. Bee, in a locked 

bedroom in order to prevent any possible violence.

I declare under penalfy of perjury that the foregoing is true and correct.

Signature Page Follows

1 
CONFIDENTIAL 

US-DOCS\107889831.4 DRAFT
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LATHAM^WATKINS^
EXHIBIT D

Affidavit of William 0. Bee
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DECLARATION OF WILLIAM O. BEE IN SUPPORT OF HIS PETITION TO THE 
BOARD OF CORRECTION OF NAVAL RECORDS

I, William 0. Bee, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, as 

follows: ,

1. lam over the age of 18 years. I live in Jacksonville, North Carolina.

2. I submit this declaration in support of my Petition to the Board of Con’ection of

Naval Records (Docket No. 3901-18). Each of the facts set forth in this declaration is true to my 

personal knowledge, and I am competent to testify on the matters stated herein.

3. I enlisted in the United States Marine Corps in September 1999 and entered active

duty in June 2000. I served primarily as a rifleman and ultimately achieved the rank of Staff 

Sergeant during my career with the Marines and was deployed four times in active duty combat 

roles in Afghanistan. During my final such deployment in June 2010, I was injured by an 

improvised explosive device blast and suffered a concussion. I was medically evacuated to 

Germany for treatment of the injuries sustained as a result of the blast, and was thereafter 

transferred to the United States, where I remained until my discharge in April 2013.

4. Prior to my discharge ftom the Marines in 2013,1 was stationed at FMTB East in 

what my supervisors communicated to me would be a “break” in lieu of a fifth active duty 

deployment.

5. While I was stationed at FMTB East as an instructor, I experienced several bouts 

of vomiting and severe abdominal pain, at times while on duty. During such instances, my 

colleagues at FMTB East occasionally had to take over my classes when these symptoms were 

too severe for me to continue to communicate with the trainees under my supervision.

6. Also during my time at FMTB East, I was warned about my erratic behavior and 

overly harsh discipline of trainees under my supervision on the rifle range. My colleagues and

1
CONFIDENTIAL

US-DOCSU 07889843.4 DRAFT
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superiors indicated to me that they were concerned that my conduct was becoming increasingly

erratic over time.

. I declare under penalty of perjury that the foregoing is true and correct.

•-' Signature Page Follows ;

I

2

CONFIDENTIAL
US-DOCSU07889843.4 DRAFT
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M
l APPLICATION FOR CORRECTION OF MILITARY I

[ UNDER THE PROVISIONS OF TITLE 10, U.S. CODE, S III ||||||||| III IIIIII||l||||III 111 III NR20180003901
(Please read Privacy Act Statement and instrudbns^ back BEFORE comp III 111 llllllilll lllllllllllll III IH UI

RETURN COMPLETED FORM TO THE APPROPRIATE ADDRESS ON THE BACK OF THIS PAGE.

IM public reporting burden for this coUeclIun of tafunnaUofi I* MHrn*te(l to jwtdiiu 30 minute* pw reajXNUM, Indu BEE, WILLIAM 0
and maintelfilng Ow data noeded, and compiling and reviewing th* collection of InfeniMltlon. Sand conwwrt^ rogt
Including suggestions far reducing th* burden, Io Iha Deportmwil ol Defense, Wethington Hoedquwtor* S<uvica&, I
Ataxwtdria. VA 22350'3100 (0 '04 0003) Respondent* should be aware that notwithstanding any other provision &
of Infcrmotloil if It does not display a currently valid OMB content number

1. APPLICANT DATA (The person whoso record you ore requesting Io bo oarroctod)

a. BRANCH OF SERVICE (Xone) | | ARMY | NAVY AIR FORCE X | MARINE CORPS[ | COAST GUARD

b. NAME (Print - Lest, First, Middle Initial) 

Bee, William O.
c PRESENT OR LAST 

PAY GRADE
E-6

d. SERVICE NUMBER (ftapplicable) a. SSN

2 PRESENT STATUS WITH RESPECT TO THE 

ARMED SERVICES fAcf/i/e Duty, Reserve, 
National Guard. Retired, Discharged, Deceased)

Discharged

3. TYPE OF DISCH ARGEflfty court-martial, slats 

the typo of court.)

Honorable

4 DATE OF DISCHARGE OR RELEASE 

FROM ACTIVE DUTY IYWYMMDD)

20130401
5 I REQUEST THE FOLLOWING ERROR OR INJUSTICE IN THE RECORD BE CORRECTED AS FOLLOWS: (Fnlry required)

I request that my naval records be collected to show that I should have qualified for disability retirement at the time of my discharge on April I, 

2013.

6 I BELIEVE THE RECORD TO BE IN ERROR OR UNJUST FOR THE FOLLOWING REASONS: (Entry required) 
Please refer to the attached Brief and Exhibits thereto

7. ORGANIZATION AND APPROXIMATE DATE (YYWMIMD) AT THE TIME THE ALLEGED ERROR OR INJUSTICE IN THE RECORD 

OCCURRED (Entry required) 20130401

a. IS THIS A REQUEST FOR RECONSIDERATION 

OF A PRIOR APPEAL?
YES b. IF YES. WHAT WAS THE DOCKET NUMBER? c. DATE OF THE DECISION

X NO

8 DISCOVERY OF ALLEGED ERROR OR INJUSTICE
a. DATE OF DISCOVERY 

(YYYYMMDD)
b. IF MORE THAN THREE YEARS SINCE THE ALLEGED ERROR OR INJUSTICE WAS DISCOVERED, STATE WHY THE 

BOARD SHOULD FIND IT IN THE INTEREST OF JUSTICE TO CONSIDER THE APPLICATION.

20161129

9, IN SUPPORT OF THIS APPLICATION, I SUBMIT AS EVIDENCE THE FOLLOWING ATTACHED DOCUMENTS: (H mMery documents or medical 
records are podinont to your caso, please send copies, if Veterans Affairs records are pertinent give regional office location and claim number.)

Brief In Support of Appl ication For Correction of Military Record Under 10 U.S.C. § 1552 and Exhibits listed therein

10.1 DESIRE TO APPEAR BEFORE THE BOARD IN WASHINGTON, fyl YES. THE BOARD WILL F~1 NO. CONSIDER UY APPLICATION 
D.C. Wino8<p»M« Io the Government) (Xonej____________________ L-Ol DETERMINE IF WARRANTED I-------1 BASED ON RECORDS AND EVIDENCE.

11 .a, COUN8EL (Ifany) NAME (last. First, ulema initial) and ADDRESS (Include ZIP Coda) 

Mulliken, David L, and Griffin, Denis J. of Latham & Watkins LLP 

12670 High Bluff Drive, San Diego, CA. 92130

b. TELEPHONE (Include Area Code) (858)523-5400

c. E MAIL ADDRESS

david.mullikcn@lw.com

d. FAX NUMBER (Include Area Code) (858)523-5450

*. 1 WOULD LIKE ALL CORRESPONDENCEfOOCUMENTS SENT TO ME ELECTRONICALLY. X|YES | | NO

12. APPLICANT MUST SIGN IN ITEM 15 BELOW, if the record in question is that of a deceased or incompetent person, LEGAL PROOF OF 

DEATH OR INCOMPETENCY MUST ACCOMPANY THE APPLICATION. If the application Is signed by other than the applicant, indicate 

the name (pr^O _____________________________________________________and relationship by marking one box below.
| SPOUSE | | WIDOW | | WIDOWER [ | NEXT OF KIN [ | LEGAL REPRESENTATIVE [ | OTHER (Specify) (

13 a COMPLETE CURRENT ADDRESS (Includo ZIP Coda) OF APPLICANT OR PERSON 

IN ITEM 12 ABOVE (Forward notification of aif changes of address.)

204 Spinnaker Place

Jacksonville, NC 28546

b. telephone (includo Ama Coda) 814-241-2788
C. E-MAIL ADDRESS

WilltHm.o.bee@gmail.com
d. FAX NUMBER (Include Area Code)

14. I MAKE THE FOREGOING STATEMENTS. AS PART OF MY CLAIM, WITH FULL KNOWLEDGE OF THE 

PENALTIES INVOLVED FOR WILLFULLY MAKING A FALSE STATEMENT OR CLAIM. (US Code, hila IS, 
Socbons 29? and loot, pmvldejpapi^rltdluidual shall ba fined under this title or Imprisoned not more then 5 years, or both )

CASE NUMBER 

(Do nol write in this space.)

MAY 03 201016. DATE SIGNED
____CYmWDD)

20180425
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PRIVACY AC
AUTHORITY: 10 U.S.C. 1552 and E.0.9397, as amended (SSN).

PRINCIPAL PURPOSE(S): To Initiate an application for correction of military 
making a determination of relief through correction of a military record. Compl 
each of the Services or the Defense Finance and Accounting Service. The Do 
ht1o://dnclo.defense.aov/Privacv/SORNslndex/DODComoonentNotlces.asDX.

)T STATEMENT

record. The form Is used by Board members for review of pertinent Information In 
sted forms are covered by correction of military records SORNs maintained by 
D Systems of Records Notices can be located at:

v/Privacy/SORNslndex/BlanketRoutineUses aspx may apply to this collection.

irmation not annotated as "optional” may result In a denial of your application. An 

clal military personnel file and pay record.

3W/tabid/7489/Article/6000/a0015-185-sfmr.asox)

deSORNArticleVlew/tabld/6797/Article/6510/nm01000-1 .asox)
eView/tabid/6797/Article/5904/f036-safpc-d.aspx)

fas/T5015a.shtm!)
tm)

w/tabid/6797/Artic1e/6131/a0600-8-104-ahrc.aspx)

w/tabid/6797/Article/6405/n01070-3.aspx)
4rticleView/tabid/7489/Article/6775/m01070-6.asDx)

sView/tabid/6797/Articte/5876/f036-af-pc-c.aspx)
itm)

ROUTINE USE(S): The DoD Blanket Routine Uses at http://dpclo.defense.go

DISCLOSURE: Voluntary. However, failure by an applicant to provide the infc 

applicant's SSN Is used to retrieve these records and links to the member’s off

Applicable SORNs:
Army (http://dPClo.defense.gov/Privacv/SORNslndex/DODComDonentArticleVi 
Navy and Marine Corps (http://dPclo.defense.qov/Privacy/SORNslndex/DODw 

Air Force (http://dPclo.defense.gov/Privacy/SORNslndex/DODwideSORNArtic! 
Defense Finance and Accounting Sorvico (http://privacy.defense.g0v/n0tices/d 

Coast Guard (http://www.gpo.gOv/fdsys/pkg/FR-2011-10-28/html/2011-27881.r

Official Military Personnel Files:
Army fhttP://dPclo.defense,qov/Privacy/SORNslndex/DODwideSORNArticleVie 

Navy (http://dpclo.defense.gov/Privacy/SORNslndex/DODwideSORNArticleVie 
Marine Corps (http://dpclo.defense.gov/Privacv/SORNslndex/DODComponent> 
Air Force (http://dPclo.defense.gov/Privacy/SORNslndex/DODwideSORNArticl 
Coast Guard (httD://www,qpo.qov/fdsvs/pkq/FR-2011-10-28/html/2011-27881.1'

INSTRUCTIONS
Under Title 10 United States Code Section 1552, Active Duty and Reserve Component Service members, Coast Guard, former Service members, 

their lawful or legal representatives, spouses of former Service members on Issues of Survivor Benefit Program (SBP) benefits, and civilian 

employees with respect to military records other than those related to civilian employment, who feel that they have suffered an injustice as a result 

of error or Injustice in military records may apply to their respective Boards for Correction of Military Records (BCMR) for a correction of their 
military records. These Boards are the highest level appellate review authority in the military. The Information collected Is needed to provide the Boards the 

basic data needed to process and act on the request.

1. All information should be typed or printed. Complete all applicable items. If the item is not applicable, enter "None."

2. If space Is Insufficient on the front of the form, use the “Remarks" box below for additional Information or attach an additional sheet.

3. List all attachments and enclosures In item 9. Do not send original documents. Send clear, legible copies. Send copies of military documents and orders 
related to your request, If you have them available. Do not assume that they are all in your military record.

4. The applicant must exhaust all administrative remedies, such as corrective procedures and appeals provided In regulations, before applying to the Board of 

Corrections. .

5. ITEM 5. State the specific correction of record desired. If possible, Identify exactly what document or information in your record you believe to be erroneous 

or unjust and indicate what correction you want made to the document or Information.

6. ITEM 6. In order to justify correction of a military record, it is necessary for you to show to the satisfaction of the Board by the evidence that you supply, or it 

must otherwise satisfactorily appear In the record, that the alleged entry or omission In the record was In error or unjust. Evidence, in 
addition to documents, may include affidavits or signed testimony of witnesses, executed under oath, and a brief of arguments supporting the application. All 
evidence not already Included in your record must be submitted by you. The responsibility of securing evidence rests with you.

7. ITEM 8. U.S. Code, Title 10, Section 1552b, provides that no correction may be made unless a request is made within three years after the discovery of the 
error or Injustice, but that the Board may excuse failure to file within three years after discovery if It finds it to be in the Interest of justice.

8. ITEM 10. Personal appearance before the Board by you and your witnesses or representation by counsel Is not required to ensure full and Impartial 

consideration of your application. If the Board determines that a personal appearance Is warranted and grants approval, appearance and representation are 
permitted before the Board at no expense to the government.

9. ITEM 11, Various veterans and service organizations furnish counsel without charge. These organizations prefer that arrangements for representation be 

made through local posts or chapters.

10. ITEM 12, The person whose record correction Is being requested must sign the application. If that person is deceased or incompetent to sign, the 

application may be signed by a spouse, widow, widower, next of kin (son, daughter, mother, father, brother, or sister), or a legal representative that has been 
given power of attorney. Other persons may be authorized to sign for the applicant. Proof of death, incompetency, or power of 

attorney must accompany the application. Former spouses may apply in cases of Survivor Benefit Plan (SBP) Issues.

11. For detailed Information on application and Board procedures, see: Army Regulation 15-185 and : 
Navy - SECNAVINST.5420.193 and : Air Force Instruction 36-2603, Air Force Pamphlet 36-2607, and 

: Coast Guard - Code of Federal Regulations, Title 33, Part 52.

www.arba.army.pentaqon.mil
www.ha.navy.mll/bcnr/bcnr.htm

www.afpc.randolph.af.mil/safmrbr

MAIL COMPLETED APPLICATIONS TO APPROPRIATE ADDRESS BELOW

ARMY

Army Review Boards Agency 

251 18th Street South, Suite 385 

Arlington, VA 22202-3531

NAVY AND MARINE CORPS

Board for Correction of Naval Records 

701 S. Courthouse Road, Suite 1001 

Arlington, VA 22204-2490

AIR FORCE

Board for Correction of Air Force
Records

SAF/MRBR

550-C Street West. Suite 40
Randolph AFB, TX 78150-4742

COAST GUARD

Department of Homeland Security 

Office of the General Counsel
Board for Correction of Military Records 

245 Murray Lane, Stop 0485 

Washington, DC 20528-0485

17. REMARKS

DD FORM 149 (BACK), DEC 2014
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BRIEF IN SUPPORT OF APPLICATION

INTRODUCTION

William 0. Bee, a native of Wooster, Ohio, enlisted in the United States Marine Corps on 
September 16. 1999 at the age of 17 and entered active duty on June 20. 2000. I Ie was inspired 
to join the Marines by his family's distinguished record of military service, and his resolve was 
further bolstered in the aftermath of 9/11. after which he committed himself to do all he could to 
serve his county. Over the next 13 years. Bee served honorably with the Marines until his 
honorable discharge on April I, 2013. While serving in the Marine Corps, he worked primarily 
as a rifleman and ultimately achieved the rank of Staff Sergeant (“SSgt.”). As a result of his 
exemplary military service, SSgt. Bee received several medals and citations, for meritorious 
actions both as an individual and as a member of a unit that served with distinction in several 
intense combat zones. SSgt. Bee's awards included the Purple Heart, the Navy and Marine 
Corps Achievement Medal (with Combat Distinguishing Device), the Enduring Freedom 
Combat Action Ribbon, the Presidential Unit Citation, three Navy Unit Commendations, two 
Navy Meritorious Unit Commendations and four Marine Corps Good Conduct Medals.'

SSgt. Bee served in four high-risk active duty combat deployments in Afghanistan during the 
first decade of his service. His first deploy ment to Afghanistan came in the immediate aftermath 
of 9/11. extending from September 2001 to April 2002, followed by a second deployment from 
October 2002 to December 2002. His third deployment extended from December 2007 to 
September 2008, during which he earned the Navy Marine Corps Achievement Medal with the 
Combat V for service in Operation Areda Rosa, in which SSgt. Bee was wounded by sniper fire 
that caused a ricocheting stone to impact his head.

The fourth and final deployment from December 2009 to June 2010 proved to be the most 
damaging to SSgt. Bee's physical and mental health. SSgt. Bee experienced several traumatic 
events leading up to the events of his final injuries in Afghanistan, including: (i) a close friend 
was shot in the head and died in SSgt. Bee’s arms; (ii) while SSgt. Bee was evacuating a gravely 
wounded fellow Marine to safety', that Marine also died during the helicopter evacuation; and 
(iii) an extended firefight with the Taliban during which SSgt. Bee almost ran out of ammunition 
and in which one of the men under his charge was struck by enemy fire. The trauma SSgt. Bee 
experienced in this deployment culminated in June, during SSgt. Bee’s service in Operation 
Moshtarak in Marjah. Helmand Province. This was a volatile haven for Taliban fighters and a 
critical center for the enemy’s production of improvised explosive devices (‘TEDs”). While on 
duty in Marjah. three lEDs exploded along the exterior walls of a building that SSgt. Bee and 
other members of his squad were using as a forward observation area. SSgt. Bee was blown off 
of his feet and knocked unconscious for an extended period, requiring medical evacuation to 
Germany for the resulting brain damage, followed by further treatment in the US. Two of his 
fellow Marines positioned nearby were killed. Compounding the trauma. SSgt. Bee learned that 
the remains of the Iwo men who were killed were stored in trash cans as the only option available 
at the time. Symptoms of traumatic brain injury (“TBI”) became apparent almost immediately . 
SSgt. Bee also developed worsening symptoms of post-traumatic stress disorder (“PTSD”) w hich 
would continue to manifest over time. As a result of the injuries and traumas suffered in

1 Exhibits A and B
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305C. 2015 WL 6781066. (Fed.. Cl. Oci. 1, 2015) (“Such a claim [under 10 USC § 1552(b) to 
correct records] does not necessarily accrue at the time of separation of service, it accrues when 
the petitioner discovers the alleged error or injustice."); see also Russell v. U.S., No. 02-178C, 
2002 U.S. Claims LEXIS 257. (Fed., Cl. Oct. 2. 2002) aft'd 65 Fed. Appx, 304 (2003). Further, 
because it was unfair and unlawful that SSgt. Bee was not granted a military retirement, it is in 
the interest of justice that the Board for Correction of Naval Records ("BCNR") consider this 
application.

Because SSgt. Bee requests that his military records be corrected to reflect that he was medically 
retired with a permanent rating of 30% or greater, the BCNR is the only service body that can 
grant relief. In light of the above, this application is timely, and properly before the BCNR.

FACTUAL BACKGROUND

1.1 SSgt, Bee’s Military Service

SSgt. Bee began his service in the United States Marines with his enlistment on September 16. 
1999. His first deployment began in Afghanistan one week after the events of September 11, 
2001. SSgt, Bee would go on to serve for over 13 years, including four deployments in 
Afghanistan and a fifth at Naval Station Guantanamo Bay. His responsibilities included serving 
as a rifleman and as an infantry unit leader. During his service. SSgt. Bee was awarded several 
medals and citations including the Navy and Marine Corps Achievement Medal (with Combat 
Distinguishing Device).*

SSgt. Bee experienced several traumatic events over the course of his military' career while on 
active duty', including several during his final deployment in Afghanistan in 2010. These 
included an incident where SSgt. Bee w itnessed a fellow Marine and good friend be shot in the 
head. His friend subsequently died in SSgt. Bee’s arms as Bee and others attempted to rush him 
to safety for medical treatment. On a separate occasion, a fellow Marine who had been shot 
nearly died in SSgt. Bee’s arms as he and other service members were bringing him to a 
helicopter to be medically evacuated. Although they successfully brought him onto the 
helicopter to be evacuated, SSgt. Bee later learned that this second Marine died from his wounds 
in transit. On another occasion while on this deployment. SSgt. Bee and his men were engaged 
in a protracted firefight, during which he nearly ran out of ammunition and one of his men was 
struck by enemy fire.

During SSgt Bee’s final deployment in Marjah. Afghanistan, two days before his deployment 
was scheduled to end. three IEDs planted outside a building that Bee and his squad were using as 
a forward observation area exploded. The explosions collapsed the building’s walls inward, 
knocking SSgt. Bee unconscious and killing two of his fellow Marines. SSgt. Bee suffered a 
TBL ruptured both of his tympanic membranes, and remained unconscious for between 20 and 
30 minutes. He subsequently learned that the remains of his fellow Marines w ho had perished in 
the blast were initially stored in trash cans, adding to the psy chological trauma of the event. He

1 Exhibit A
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A letter dated October 10, 2013 from the Department of Veterans Affairs (“VA”) notified SSgt. 
Bee of its proposed VA Rating Decision. It found disability ratings of 70% for each of SSgt. 
Bee’s PTSD and his TBI.14

The VA assigned an evaluation of 70% for SSgt. Bee’s PTSD, general anxiety disorder, panic 
disorder with agoraphobia, and major depressive disorder (claimed as PTSD, depression) based 
on the following factors:

• Impaired impulse control
• Near-continuous panic affecting the ability to function 

independently, appropriately and effectively
• Occupational and social impairment, with deficiencies 

in most areas, such as work, school, family relations, 
judgment, thinking, or mood

• Disturbances of motivation and mood
• Flattened affect
• Chronic sleep impairment
• Anxiety
• Suspiciousness
• Depressed mood
• The examiner’s assessment of SSgt. Bee’s mental 

functioning, which is partially reflected in his Global 
Assessment of Function score of 40.

The letter explained further that a Global Assessment Function score in the range of SSgt. Bee’s 
score indicates “some impairment in reality testing or communication; or major impairment in 
several areas, such as work or school, family relations, judgment, thinking, or mood.”

With respect to SSgt. Bee’s TBI, the VA also assigned a 70% evaluation based on a finding of a 
“3” level of severity out of a possible 0-3 for his memory, attention, concentration, executive 
functions facet, based on objective evidence, resulting in “moderate functional impairment.” 
The VA additionally found moderately impaired judgment, frequently inappropriate social 
interaction, occasional disorientation, mild or moderate difficulties with motor activity, moderate 
impairment of visual spatial orientation, neurobehavioral effects that frequently interfere with but 
do not preclude workplace and/or social interactions, and more than occasional inability to 
communicate or understand communication.

As described in greater detail in the section below, these service-connected disabilities delineated 
by the VA, should have resulted in an MEB prior to SSgt. Bee’s discharge from active duty in 
2013. The Navy erred by not ensuring an MEB was convened to evaluate SSgt. Bee’s 
disabilities, despite the overwhelming evidence available in 2010, showing that his TBI and 
PTSD were, at a minimum, very likely to comprise permanently unfitting conditions, and had an 
MEB been convened, it should have referred the conditions to an informal PEB, which in turn

14 Exhibit J
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would have had sufficient grounds to determine that both SSgt. Bee's I B! and f’TSD were each 
separately unfitting Category I conditions.

ARGUMENT

The Navy erred by not medically retiring SSgt. Bee with a combined disability rating of 30% or 
higher based on his diagnosis of TBI and PTSD, which would have entitled him to monthly 
military disability retirement and Tricare. Specifically, the Navy erred by not convening an 
MEB to evaluate SSgt. Bee’s I Bl and PTSD conditions. If such an MEB had been convened, it 
should have referred the conditions to an informal PEB. The PEB should have evaluated the 
conditions and determined that the TBI and PTSD conditions were each separately unfitting 
Category I conditions. Although SSgt. Bee's TBI and PTSD at the lime of his discharge each 
separately rendered him unlit for military duty, as was subsequently found by VA evaluations of 
these conditions, no MEB was convened. These evaluations subsequent to the discharge found 
SSgt. Bee's disability rating related to his TBI to 70% and the PTSD to 70%. each of which 
indicates a major impairment and strongly substantiates a separately unfitting condition. A 
subsequent medical evaluation also found that had an MEB been convened at the time of SSgt. 
Bee’s discharge, it would have found that SSgt. Bec would not have been lit for duty as a 
rifleman or an infantry squad leader in the Marine Corps. The BCNR has the power to make 
changes to naval records when necessary to correct an error or to eliminate an injustice.1'

A. The Marines erred by not convening an MEB. contrary to the procedures 
specified in NAVMED and MARCORSEPMAN

According to Marine Corps and Navy manuals and published procedures, an MEB shall be 
initiated where a Marine presents with a condition likely to significantly interfere with his duties 
or where a Marine is unlikely to return to full duty within a reasonable period of time,16 The 
Manual of the Medical Department U.S. Navy ("NAVMED”) specifics that an MEB shall be 
convened where a phy sician determines that any of the following conditions are met:

(a) A member has a condition that appears to significantly interfere with performance of 
duties appropriate to the member’s office, grade, rank, or rating;

(b) A member has a condition that will prohibit returning the patient to his or her parent 
command in a medically unrestricted duty status following appropriate tight duty; [or]

(c) A member has a condition that may seriously compromise the member’s health or 
well-being if the member were to remain in the military service (e.g.. continued service 
would likely result in extended hospitalization(s). requirements for close medical 
supervision, or potential aggravations of the existing condition)?7

Here, the contemporaneous record shows that each of conditions (a), (b) and (c) were met and 
the Navy was aware of such conditions. While receiving treatment in Germany in June 2010

15 10 U.S.C. §1552 and 32 C.F.R. §723.3.

'•NAVMED, 18-4(2). 18-4(4), MARCORSEPMAN 1900.16-8102, 1900.16-8104; see also Department of Defense 
Instruction Number 1332.38.

i’NAVMED. 18-4(2) lane}
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immediately following the three-IED blast, as evidenced by contemporary medical records, SSgt. 
Bee presented with two ruptured eardrums, memory loss, nausea, vomiting, dizziness, decreased 
concentration, and sleep disturbances so severe he was prescribed 50 mg of quetiapine fumarate 
to mitigate the intrusive post-traumatic nightmares.18 Subsequent to his diagnosis and treatment 
in Germany, SSgt. Bee was placed on LIMDU.19 On July 28, 2010, during his period of 
LIMDU, SSgt. Bee was provided an initial psychological evaluation that resulted in a diagnosis 
of Adjustment Disorder with depressed mood.20 At follow-up visits at Camp LeJeune in August 
2010, SSgt. Bee continued to present with difficulty walking and vertigo with a wobbly and 
unsteady gait, tinnitus, hearing loss and multiple perforations in both ears.21 By October 2010, 
SSgt. Bee presented with memory issues or lapses, balance problems and dizziness, ringing in 
ears, sensitivity to light, irritability, headaches and sleeping difficulties. Despite these 
symptoms, SSgt. Bee was released from LIMDU on October 12, 2010, without ever having a 
proper TBI evaluation. It was only on October 28, 2010, 16 days after his release from LIMDU, 
that SSgt. Bee was properly evaluated for TBI, which revealed “potential TBI with persistent 
symptoms.” After this initial evaluation, SSgt. Bee was not referred for additional TBI 
evaluation.22 Prior to his discharge in 2013, SSgt. Bee’s medical records show that he continued 
to suffer from the effects of his TBI and PTSD, including anxiety, insomnia, difficulty walking, 
and lapses in memory.23 Given the persistence of these and other symptoms, the Marine Corps 
should have recognized that SSgt. Bee was entitled to MEB review of his conditions.

Despite all of the foregoing, and contrary to NAVMED 18-4(2), no MEB was ever initiated. 
Indeed, although the Marine Corps clearly recognized that SSgt. Bee could not be returned to his 
MOS as a rifleman from his injury in 2010 through the date of his discharge in 2013, the Marines 
nevertheless only finally seemed to admit the severity of SSgt. Bee’s injuries when he was 
awarded his Purple Heart a stunning three years after his discharge and six years after sustaining 
his injuries in combat.24

Similarly, the Marine Corps Separation & Retirement Manual (“MARCORSEPMAN”) specifies 
that an MEB’s purpose is “to evaluate a Marine where doubt exists concerning the Marine’s state 
of health.”25 Given the extensive history of SSgt. Bee’s serious symptoms at the time of his 
discharge stemming from his injuries sustained in combat, as well as the incongruities present in 
his performance reports relating to his time on LIMDU and in alternate duty assignment 
thereafter,26 as detailed above, it is clear that there was significant doubt as to SSgt. Bee’s state 
of health at the time of his discharge. Therefore, an MEB to evaluate SSgt. Bee’s health prior to 
his discharge was warranted under the standards set forth in MARCORSEPMAN.

18 Exhibit K

19 Exhibit L

20 Exhibit M

21 Exhibit N

22 Exhibit O

23 Exhibit P

24 Exhibit E

25 MARCORSEPMAN 8202.2.

26 Exhibit H
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The failure to convene an MEB was the crucial error that prevented SSgt. Bee from availing 
himself of the process and procedural protections of the established Disability Evaluation 
System. An MEB is the body tasked with determining whether the Marine has any conditions 
that would require referral to the PEB.

In addition, the failure to convene an MEB has made it more difficult for SSgt. Bee to document 
his unfitting service-connected conditions. An MEB normally prepares a Medical Evaluation 
Board Report or Narrative Summary, which documents all of the Marine's medical conditions. 
In addition, the Marine's commander provides a Non-Medical Assessment (“NMA”) which 
assesses the Marine's performance of duty in light of his medical conditions. The NMA 
provides evidence of the Marine's ability to perform independent of the physician’s clinical 
estimate. Because an MEB was never convened, SSgt. Bee does not have the benefit of either a 
Medical Evaluation Board Report or an NMA to help demonstrate that his conditions merited a 
PEB and ultimately a disability retirement. Nevertheless, the contemporary records and 
subsequent documentation emphatically indicate a disability retirement was the only proper 
response to SSgt. Bee's unfitting conditions. Because (1) the procedures described in NAVMED 
and MARCORSEPMAN were not followed and (2) the failure to convene an MEB deprived 
SSgt. Bee of the opportunity to develop evidence of his unfitting conditions, SSgt. Bee was 
excluded from the Disability Evaluation System, and ultimately discharged at the end of his 
service term, without the required due process.

B. Had an MEB been convened, it should have referred SSgt. Bee's condition to 
an IPEB

Marine and Navy manuals specify detailed procedures to be undertaken when an MEB is 
convened, and under what circumstances a Marine is to be forwarded to the MEB process and 
onward to the PEB for further disability processing.27 Because an MEB was never ordered in 
SSgt. Bee's case, these procedures were not followed. If an MEB had been conducted, as 
discussed immediately below', the matter would have had to be referred to a PEB for further 
processing.

The chief determination that would have been reached if SSgt. Bee had been given an MEB is 
whether it was likely he would return to full duty. If a Marine is unlikely to return to full duty in 
a reasonable period of time (denoted as usually up to a cumulative total of 12 months), an MEB 
is required to be completed, and the matter is to be forwarded to the PEB for a determination of 
fitness to continue naval service.28 SSgt. Bee was placed on L1MDU immediately following the 
June 2010 IED incident to September 2010. lie was told that he would not receive his planned 
promotion on October 1, 2010 if he was still on LIMDU. so he requested to be released from 
official limited duty. Nonetheless, SSgt. Bee was assigned alternative duties for the remainder of 
his term of service, including office work at SACO and assignments at FMTB East. SSgt. Bee 
was told him his transfer to FMTB would be a “break” for him and that he would not be 
deployed or be assigned to a combat deployable unit for the remainder of his service. The 
evidence available during SSgt. Bee's initial evaluations during the summer of 2010 indicated a 
strong likelihood he would not be able to return to full duty in a reasonable period of time, and

r MARCORSEPMAN 1900.16-8100 et seq.

’’ MARCORSEPMAN 1900.16-8102
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the subsequent years during which he was placed on alternative duty assignments verify this 
likelihood, as does the representations made by the Marines to him that he would not be 
deploying or deployable for the remainder of his service term. These factors together strongly 
indicated the need for an MEB in 2010, and further seem to indicate an implicit understanding by 
the Marine Corps that SSgt. Bee was unlikely to be found tit for active duty from his injury in 
June 2010 through the subsequent years until his discharge in 2013, as indicated by what was in 
effect an informal extension of SSgt, Bee’s LIMDU status by his placement on alternative duty 
assignments.

When an MEB determines that a veteran has injuries that significantly interfere with the 
performance of military duties, and are unlikely to be remedied by a period of LIMDU, the case 
is referred to the 1PEB. Where the MEB decides that a Service member’s injuries can be 
remedied with time and treatment, the Service member will be placed on LIMDU. Here, LIMDU 
would not be indicated, as there was no basis for a determination that with time and treatment. 
SSgt. Bee would be expected to return to full duty as a rifleman. As noted by the NAVMED, 
"[placement on LIMDU is most appropriate only for those patients for whom a return to 
medically unrestricted status is anticipated.”*9 Further, under MARCORSEPMAN guidelines, 
where an MEB evaluation results in a determination that a Marine’s ability to meet the 
requirements of active service is “questionable,” the MEB should be referred to the PEB?° 
Based upon the severe and persistent nature of SSgt. Bee’s symptoms, many of which continue 
to this day, any determination that a return to medically unrestricted status could be expected and 
that the prospect of such return would not be at least “questionable” would have been 
unreasonable. Retrospectively, the record shows that SSgt. Bee was permanently unable to 
return to full duty in his MOS, and was instead reassigned to duties outside his MOS and 
experience. As a result, had an MEB been convened, such MEB should have determined that 
SSgt. Bee’s case should be referred to an IPEB.]

C. Had an IPEB reviewed SSgt. Bec's condition, it should have found his TBI 
condition a separately unfitting condition

If SSgt. Bee's conditions had been referred to an IPEB, it should have found that SSgt. Bee's 
I BI was a condition that was separately unfitting, and a contributing disability to the ultimate 
decision of an unfitting condition. The IPEB is required to determine w hether a condition makes 
a Sailor or Marine unfit for continued military service and if so. the IPEB requests a disability 
rating from the VA in accordance with the VA Schedule of Rating Disabilities (“VASRD”). A 
condition is unfitting if “the medical disease or condition underlying the diagnosis actually 
interferes significantly with the member’s ability to carry out the duties of his or her office, 
grade, rank or rating." SECNAVINS I 1850.4E, Enclosure I, para. 1004(a).

According to the Military Occupational Specialties Manual (“MOS Manual") published by the 
Navy, as a rifleman and a sergeant in the Marine Corps, SSgt, Bee’s duties would require him to 
act in a combat role as part of the “primary scouts, assault, and close combat forces" of the 
Marine Corps,31 Additionally, as an Infantry Unit Leader, SSgt. Bee would be responsible for

20NAVMED l8-10(l)(a)

10 MARCORSEPMAN 1900.16-8202,2

51 MOS Manual 3110.3
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assisting in the “planning, training, deployment and employment oi’all infantry organic weapons 
sy stems and the units combat power capabilities" and for supervising the “establishment and 
operation of unit command and control to include the integration and synchronization of the 
warfighting function" among other duties?2 In order to qualify for service in this role. Marines 
must: (i) possess a General Technical score of 90 or higher; (ii) be able to perform three pull-ups. 
run 1.5 miles in 13 minutes and 30 seconds, perform 44 crunches and 45 ammo can lifts in order 
to meet the applicable Initial Strength Test requirements, and (iii) perform six pull ups, a 24 
minute and 51 second three mile run, complete a maneuver under fire course in three minutes 
and 12 seconds, complete a movement to contact course in three minutes and 26 seconds, and 
perform 60 ammo can lifts in order to meet MOS Classification Standards. All infantrymen must 
be capable of “embarking aboard and fighting from helicopters, assault amphibian tractors, 
motorized vehicles and small boats’" in addition to being able to fight on foot?’

Al the time of his transfer to L1MDU due to his suffering from recurrent vertiginous episodes 
following his TBI sustained in Marjah and throughout the remainder of his career with the 
Marines. SSgt. Bee experienced the kind of symptoms that would clearly have prevented his 
return to active duty as a rifleman and sergeant and fulfilling the duties and measuring up to the 
qualifications outlined above. As noted in the documentation of SSgt. Bee's physical 
examination prior to discharge in February of 2013, SSgt. Bee continued to suffer from a 
"constant state of vertigo" in addition to frequent headaches, anxiety in environments outside of 
his home, continued toss of memory surrounding the events of his TBI in June 2010, “constant 
mood sw ings and/or depression as well as periods of extreme rage for no reason." along with a 
my riad of other physical and mental symptoms relating to his service w ith the Marine Corps and 
his TBI?4 Of particular note is the reported continued experience of a "constant state of vertigo" 
- the same reason that was expressly listed as the cause for which SSgt, Bee was originally 
placed on LIMDU following his TBI in 2010?' Because SSgt. Bee's brain injuries resulted in an 
inability' to perform the duties of his rank and MOS, especially due to this constant slate of 
vertigo, as well as the frequent mood swings, headaches, anxiety and other sy mptoms stemming 
from his diagnosed conditions of a TBI, had an IPEB evaluated SSgt. Bee’s TBI condition, it 
would have erred by not finding the condition as unfitting. If the TBI had been found to be 
unfitting, the IPEB would have been required per 10 (J.S.C. §1216a to adopt one or more of the 
VA’s ratings related to the TBI condition complex and include those ratings in the calculation for 
SSgt. Bee’s total disability rating.

D. Had an IPEB reviewed SSgt. Bee’s condition, it should have found his PTSD 
condition a separately unfitting condition

If SSgt. Bee’s conditions had been referred to an IPEB, it should have found that SSgt. Bee’s 
PTSD was a condition that was separately unfitting, and a contributing disability to the ultimate 
decision of an unfitting condition. Here, the record shows that the PTSD condition interfered 
with SSgt. Bee’s ability to perform the tasks of his position. With respect to his fitness for

12 Mat 3110.20

” /J at 3110 1 and 3110.3

” Exhibit Q

w Exhibit G
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retention, SSgt. Bee’s VA examinations for PTSD revealed severe anxiety and impairment 
related to the condition and resulted in a conclusion that he has “[o]ccupational and social 
impairment with deficiencies in most areas, such as work, school, family relations, judgment, 
thinking or mood” “[n]ear continuous panic or depression affecting the ability to function 
independently, appropriately and effectively,” “[c]hronic sleep impairment” and “[i]mpairment 
of short- and long-term memory, for example, retention of only highly learned material, while 
forgetting to complete tasks”.36 In November 2010, SSgt. Bee was assigned to SACO, engaged 
in office work while the Marines planned a move for him to FMTB East and was experiencing 
headaches two to three times a week, equilibrium and nausea problems, short term memory 
problems and nightmares, and the medications prescribed to treat the TBI-induced nausea were 
profoundly sedating.37 A January 4, 2013 follow-up visit at Camp Johnson listed an array of 
conditions including major depression, overweight, emotional lability, insomnia, anxiety, 
memory lapses or loss, and late effect of intracranial injury.38 Furthermore, the initial VA review 
found that SSgt. Bee unquestionably met the criteria of suffering from PTSD. Subsequent VA 
evaluations confirmed the seriousness of the condition, prompting the VA to assign a PTSD 
rating of 70% disabling, based on “[o]ccupational and social impairment”, “near-continuous 
panic”, “chronic sleep impairment”, anxiety, “impaired impulse control” and a range of other 
symptoms, all showing profound unfitness related to the PTSD.39 A disability rating of 70% for 
PTSD further indicates symptoms such as “suicidal ideation; obsessional rituals which interfere 
with routine activities; speech intermittently illogical, obscure, or irrelevant; near-continuous 
panic or depression affecting the ability to function independently, appropriately and effectively; 
impaired impulse control (such as unprovoked irritability with periods of violence)! spatial 
disorientation; neglect of personal appearance and hygiene; difficulty in adapting to stressful 
circumstances...; [and] inability to establish and maintain effective relationships.”40

SSgt. Bee’s PTSD led to avoiding and isolating himself socially. After discharge through to 
today, his PTSD symptoms have continued to pose a significant impediment to his daily life, 
such that he is unable to take a job in the civilian sector. Dr. Michael Blumenfield, a board 
certified physician in the fields of psychiatry and psychosomatic medicine by the American 
Board of Psychiatry and Neurology, reviewed relevant records of SSgt. Bee’s medical history 
and conducted an interview with SSgt. Bee via Skype videoconference. Dr. Blumenfield noted 
in his report that it was clear that the TBI sustained by SSgt. Bee “is clearly linked to [his] 
development of post-traumatic stress,” and further noted that “it is well-known that a TBI makes 
a person less likely able to deal with the psychological consequences related to post traumatic 
stress.” Dr. Blumenfield concluded in his written report that “it is clearly documented that after 
[SSgt. Bee’s] injury in 2010 through the time period in which he was discharged, he would not 
have been able to fulfill the duties as a rifleman in the Marine Corps” and that he believed “that 
if a full medical board had been convened and given the clinical facts documented in [SSgt.

36 Exhibit C

37 Exhibit R

38 Exhibit S

39 Exhibit J

40 38 C.F.R. § 4.130.
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Bee’s] record that they would have found that [SSgt. Bee] was not fit for duty as a rifleman in 
the Marine Corps.”41

Other new research in this field has found a clear link, in particular, between TBIs sustained by 
service members as a result of proximity to concussive “invisible wave of energy” resulting from 
explosive blasts. A recent segment aired by CBS on “60 Minutes” on April 1, 2018 focused on 
the research of Dr. Daniel Perl, a neuropathologist overseeing the brain tissue repository at the 
Uniformed Services University of the Health Sciences in Bethesda, Maryland. Dr. Perl’s 
research has uncovered a “previously unknown form of brain injury” linked to being proximately 
exposed to high intensity blast waves resulting from explosions, such as from IEDs. Dr. Perl 
also noted that his research has appeared to show a link between these injuries and PTSD.42 
Given SSgt. Bee’s close exposure to the IED that wounded him in June 2010, Dr. Perl’s research 
further substantiates the link between SSgt. Bee’s TBI and PTSD diagnoses and symptoms.

Following on VA Training Letter 09-01, now superseded by the updated M21-1 manual, the VA 
has repeatedly confirmed the need for a more comprehensive approach to TBI and recognizes the 
rating decision difficulties implicated by co-morbid TBI and behavioral/emotional symptoms 
including chronic depression, anxiety and PTSD.43 “A TBI claim mentioning a specific 
traumatic event must be sympathetically read as a claim for SC for all disabling chronic residuals 
of the event.”44 Here, the VA noted in SSgt. Bee’s case, that symptoms that may have been 
attributable to the TBIs were only included in the PTSD rating, diminishing the rating and fitness 
evaluation for the separate TBI rating, despite the fact SSgt. Bee noted the specific traumatic 
events that led to the TBI and PTSD emotional and behavioral symptoms.45 As stated above, Dr. 
Blumenfeld’s report also noted a clear link between SSgt. Bee’s TBI and PTSD, which is further 
established by Dr. Perl’s research described in the “60 Minutes” segment. As a result of the 
overlapping symptoms of PTSD and the TBIs, the Marine Corps erred by not properly weighing 
SSgt. Bee’s conditions in determining whether an MEB was needed, and therefore whether an 
IPEB should evaluate the conditions as unfitting. The Marines may have erroneously viewed the 
TBI evaluation as less serious because several of SSgt. Bee’s most severe TBI symptoms, such 
as major depression, anxiety, emotional liability and sleep disturbances were captured under the 
heading of PTSD or other psychological issues, rather than under the neurological issues 
stemming from SSgt. Bee’s TBI.46 The facts of SSgt. Bee’s condition would likely have been 
more fairly evaluated under diagnostic code 8045 (residuals of TBI - neurobehavioral effects 
facet) rather than PTSD, as PTSD ratings have been viewed with some skepticism due to lack of 
objective physical evidence and testing. Comparing SSgt. Bee’s condition with the VA criteria 
under the TBI neurobehavioral effects facet, the record shows SSgt. Bee had several symptoms 
that each alone “interfere with or preclude workplace interaction, social interaction, or both on 
most days” examples of which include “irritability... lack of motivation... apathy, lack of

41 Exhibit T

42 CBS. 60 Minutes. Mancini's Brain: How IEDs May Be Physically Causing PTSD. (2018, April 1). Retrieved from 
https://www.cbsnews.com/news/brian-mancini-brain-how-ieds-may-be-physically-causing-ptsd/

43 M21-1, Part III, Subpart iv, Chapter 4, Section G, Department of Veterans Affairs

44 Id.at III.iv.4.G.3.a.

45 Exhibit J

46 Exhibit I
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empathy, moodiness... inflexibility.” Regardless of what heading they were viewed under, 
however, all of these symptoms have been demonstrated in the facts above, and together show 
that an IPEB would have erred by not finding the behavioral/emotional symptoms unfitting, 
whether under the TBI rubric or under the PTSD designation.47

As the foregoing facts show SSgt. Bee’s PTSD caused him to be unfit for military service, the 
IPEB should have classified the PTSD as a Category I condition. If such classification had been 
made, the PEB would have likely been required to adopt the VA’s rating of 70% for the PTSD 
and include that rating in the calculation for SSgt. Bee’s total disability rating. Alternatively, the 
same overlapping symptoms could have been evaluated under the residuals of TBI diagnostic 
code, which would also have resulted in finding an unfitting condition as a result of the 
neurobehavioral effects of the TBIs.

E. SSgt. Bee Should Be Entitled to Military Disability Retirement and Tricare

A Service member who is provided a combined disability rating of 30% or higher for one or 
more unfitting condition(s) is eligible for a military disability retirement. 10 U.S.C. § 1201. If 
an MEB had been convened and referred his conditions to an IPEB, and the IPEB had properly 
evaluated SSgt. Bee’s service-related conditions in accordance with Naval regulations, prior 
decisions of the BCNR and relevant case law, he would have been entitled to monthly military 
disability retirement and Tricare.

47 U.S. Dep’t of Veteran Affairs, Traumatic Brain Injury (TBI) Examination Comprehensive Version at Section 
C.14.VIII Neurobehavioral effects,  (last visited 
April 2, 2018).

http://benefits.va.gov/PREDISCHARGE/DOCS/disexm58.pdf
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RELIEF REQUESTED

SSgt. William Bee respectfully requests that the BCNR correct his naval records to show that he 
should have qualified for disability retirement at the time of his discharge on April 1, 2013. 
Specifically, he should have been separated from the military after having been found unfit for 
further military service due to the: (1) traumatic brain injury suffered in a combat zone; and (2) 
PTSD related to the incident that resulted in the TBI, which together were more than 30% 
disabling.

In light of the above, SSgt. Bee’s discharge from the Navy was both unfair and unlawful, 
because he should have been found unfit for further military service due to conditions that were 
more than 30% disabling. SSgt. Bee respectfully requests that his military record be corrected 
accordingly.

Should the Board not see fit to grant SSgt. Bee the relief he seeks, he requests a clear record of 
the Board’s findings and holdings, so that an immediate appeal can be taken to the appropriate 
tribunal.

DATED: April 25,2018 Respectfully submitted,

LATHAM & WATKINS LLP
David Mulliken
Denis Griffin

By: s/ Denis Griffin
Denis Griffin
Attorneys for Applicant
SSgt. William O. Bee
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DocuSign Envelope ID: 95BC0D1C-B617-41A9-B105-6FA2F9FF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Interna! VA or DoD Use Only*

Name of patient/Veteran: BEE, WILLIAM SSN: xxxjrx^^J

This form is for use only by VHA, DoD, and VBA staff and contract psychiatrists or psychologists who have 
been certified to perform Initial PTSD Evaluations. VA will consider the information you provide on this 

questionnaire as part of their evaluation In processing the Veteran's claim. Please note that this 

questionnaire Is for disability evaluation, not for treatment purposes.

NOTE: If the Veteran experiences a mental health emergency during the interview, please terminate 

the Interview and obtain help, using local resources as appropriate. You may also contact the 

Veterans Crisis Line at 1-800-273-TALK(8255). Stay on the Crisis Line until help can link the 

Veteran to emergency care.

In order to conduct an initial examination for PTSD, the examiner must meet one of the following criteria: 

a board-certified or board-eligible psychiatrist; a licensed doctorate-level psychologist; a doctorate-level 
mental health provider under the close supervision of a board-certified or board-eligible psychiatrist or 

licensed doctorate-level psychologist; a psychiatry resident under close supervision of a board-certified or 

board-eligible psychiatrist or licensed doctorate-level psychologist; or a clinical or counseling psychologist 

completing a one-year internship or residency (for purposes of a doctorate-level degree) under close 

supervision of a board-certified or board-eligible psychiatrist or licensed doctorate-level psychologist.

SECTION I:
1. Diagnostic Summary
This section should be completed based on the current examination and clinical findings.

Does the Veteran have a diagnosis of PTSD that conforms to DSM-IV criteria based on today’s evaluation?

H Yes □ No

ICD code: 309.81
If no diagnosis of PTSD, check all that apply:

□ Veteran's symptoms do not meet the diagnostic criteria for PTSD under DSM-IV criteria

□ Veteran does not have a mental disorder that conforms with DSM-IV criteria

□ Veteran has another Axis I and/or II diagnosis. Continue to complete this Questionnaire and/or the 

Eating Disorders Questionnaire.

2. Current Diagnoses

a. Diagnosis #1: PTSD

ICD code: 309.81
Indicate the Axis category:
E Axis I □ Axis II
Comments, if any: Suffers from numerous PTSD symptoms, including most of those in all three major 

symptom clusters. The Claimant fully meets criteria for PTSD.

Diagnosis #2: Primary Insomnia

ICD code: 307.42
Indicate the Axis category:
0 Axis I □ Axis II

Comments, if any: The Claimant, on average, only achieves approximately 4 hours of sleep per night. 

The sleep is usually non-continuous, i.e. is interrupted by intrusive, disturbing thoughts, images, dreams, 

and/or merely by the habitual pattern of disrupted sleep. There is an inadequate amount, and deficient 

quality, of sleep. His sleep is non-restorative.

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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DocuSign Envelope ID: 95BC0D1C-B617-41A9-B105-6FA2F9FF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Internal VA orDoD Use Only*

Diagnosis #3: Generalized Anxiety Disorder
ICD code: 300.02

Indicate the Axis category:
0 Axis I □ Axis II

Comments, if any: He experiences persistent, intrusive, and disruptive symptoms of anxiety on a daily 

basis, symptoms which include: being on edge; ill-at-ease; lense; shaky; jumpy: nervous; and 

apprehensive.

Diagnosis #4: Panic Disorder with Agoraphobia
ICD code: 300.21

Indicate the Axis category:
S Axis I □ Axis II

Comments, if any: He experiences recurrent episodes of intense, panic-level anxiety. Functioning 
outside of a gradually narrowing comfort zone (Agoraphobia) causes considerable distress, which he has 

endured many times in order Io do what is reguired of him. Currently, the Panic Anxiety Episodes occur on 

an almost continuous basis. His panic episodes include: pounding heart; sweating: shortness of breath; 
trembling; and sense of impending doom.

If additional diagnoses, describe (using above format): Diagnosis #5: Major Depressive Disorder, Single 
Episode. Moderate. Without Psychotic Features

ICD code: 296.22; Axis category: X Axis I Axis II

Comments: The Major Depressive Disorder involves a chronically high level of dysphoric mood, loss of 
interest in normal activities, selfdoubt, feelings of worthlessness, anhedonia, anergia. and intermittent 

hopelessness about ever getting well and being able to function again. There were times after his last 
Afghanistan deployment when he was contemplating suicide. He denies any recent or current suicidal 
thoughts or intent.

b. Axis III - medical diagnoses (to include TBI): As stated in VERIS II and/or the VBA Case Assignment 

Sheet: “Foot Condition; Ankle Condition; Knee Condition; Hip Condition; Spine Condition; Shoulder 

Condition; Hand Condition: Wrist Condition; Gastrointestinal Condition; Heartburn Condition; Headaches 
Condition; Prostate Condition; Erectile Dysfunction Condition; Hearing Loss Condition: Tinnitus Condition1 
ICD code: 
Comments, if any:_____

c. Axis IV - Psychosocial and Environmental Problems_(describe, if any): Deployment-related, and other 
service-related, symptoms and conditions: imminent transition to civilian environment; seeking post-military 

employment and education: significant concern about overall health, emotional and physical; entered the 
military in excellent health, but departing in diminished health.

d. Axis V - Current global assessment of functioning (GAF) score: 40

Comments, if any:_____

3. Differentiation of symptoms
a. Does the Veteran have more than one Mental disorder diagnosed?
B Yes □ No

If yes, complete the following guestion:

b. Is it possible to differentiate what symptom(s) is/are attributable to each diagnosis?
S Yes □ No □ Not applicable (N/A)

If no, provide reason that it is not possible to differentiate what portion of each symptom is attributable to

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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DocuSign Envelope ID: 95BC0D1C-B617-41A9-B105-6FA2F9FF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Internal VA orDoD Use Only*

each diagnosis:_____

If yes, list which symptoms are attributable to each diagnosis: The symptoms of each condition can be 
delineated from the symptoms of any other condition.

The PTSD includes chronic, severe symptoms of intrusive revivification or re-experiencing; avoidance of 

possible triggering factors, with numbing of responsiveness; and hyperarousal of the autonomic nervous 
system

Primary Insomnia is severe and chronic, resulting in inadeguate amounts of sleep and an inability to 
achieve restorative sleep.

The Generalized Anxiety Disorder involves chronic, nagging anxiety, often creating a state of 

apprehension, physical tension and worry, ruminative thinking, fear and a state of uneasiness.

The Panic Disorder (With Agoraphobia) brings severe, acute anxiety which can be temporarily debilitating 

and far-reaching in its effects upon the Claimant's life. It limits his mobility and makes it difficult to go 

anywhere or do anything out of the ordinary or outside of his narrowed comfort zone.

The Major Depressive Disorder involves a chronically high level of dysphoric mood, loss of interest in 

normal activities, self doubt, feelings of worthlessness, anhedonia, anergia, and intermittent hopelessness 

about ever getting well and being able to function again.

c. Does the Veteran have a diagnosed traumatic brain injury (TBI)?
0 Yes □ No □ Not shown in records reviewed Comments, if any:_____

If yes, complete the following guestion:

d. Is it possible to differentiate what symptom(s) is/are attributable to each diagnosis?
0 Yes □ No □ Not applicable (N/A)

If no, provide reason that it is not possible to differentiate what portion of each symptom is attributable to 
each diagnosis:_____

If yes, list which symptoms are attributable to each diagnosis: In addition to the differentiations delineated 
above, the TBI includes serious memory deficits, visual spatial disturbances, apraxia, communicational 

deficits, increased verbal explosiveness, social aversion, and impaired executive functioning.

4. Occupational and social impairment
a. Which of the following best summarizes the Veteran's level of occupational and social impairment with 

regards to all mental diagnoses?
(Check only one)

□ No mental disorder diagnosis

□ A mental condition has been formally diagnosed, but symptoms are not severe enough either to 

interfere with occupational and social functioning or to reguire continuous medication
□ Occupational and social impairment due to mild or transient symptoms which decrease work 

efficiency and ability to perform occupational tasks only during periods of significant stress, or; 

symptoms controlled by medication
O Occupational and social impairment with occasional decrease in work efficiency and intermittent 

periods of inability to perform occupational tasks, although generally functioning satisfactorily, with 

normal routine behavior, self-care and conversation
□ Occupational and social impairment with reduced reliability and productivity

[ 3 Occupational and social impairment with deficiencies in most areas, such as work, school, family 
relations, judgment, thinking and/or mood

□ Total occupational and social impairment_______________________________________________

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Internal VA or DoD Use Only*

b. For the indicated level of occupational and social impairment, is it possible to differentiate what portion of 
the occupational and social impairment indicated above is caused by each mental disorder?
□ Yes ® No □ no other mental disorder has been diagnosed

If no, provide reason that it is not possible to differentiate what portion of the indicated level of occupational 
and social impairment is attributable to each diagnosis: It is not possible to differentiate what specific 

portion of the occupational and social impairment is attributable to each diagnosis because the multiple 
diagnoses are highly interconnected and are all contributory to the impairment.

If yes, list which portion of the indicated level of occupational and social impairment is attributable to each 
diagnosis:_____

c. If a diagnosis of TBI exists, is it possible to differentiate what portion of the occupational and social 

impairment indicated above is caused by the TBI?
0 Yes O No □ no diagnosis of TBI

If no, provide reason that it is not possible to differentiate what portion of the indicated level of occupational 
and social impairment is attributable to each diagnosis:_____

If yes, list which portion of the indicated level of occupational and social impairment is attributable to each 

diagnosis: The occupational and social impairment is attributable to the following: 50% to TBI and the 

remaining 50% collectively to the additional mental health diagnoses (PTSD, Insomnia, GAD, Panic 
Disorder, and Major Depressive Disorder).

SECTION II:
Clinical Findings:

1. Evidence review
In order to provide an accurate medical opinion, the Veteran’s claims folder must be reviewed.

Was medical evidence available for review as part of this examination?
0 Yes □ No

If yes, indicate evidence reviewed as part of this examination (check all that apply):
0 VA claims file (C-file)

If checked, documents listed separately below that are included in a C-file do not need to be 
additionally indicatod.

Veterans Health Administration medical records (VA treatment records)
□ Civilian medical records

H Military service treatment records

□ Military service personnel records
□ Military enlistment examination

□ Military separation examination

□ Military post-deployment guestionnaire

□ Department of Defense Form 214 Separation Documents

□ Previous disability decision letters

□ Correspondence and non-medical documents related to condition
□ Interviews with collateral witnesses (family and others who have known the Veteran before and after 

military service)
□ Medical evidence brought to exam by Veteran

If checked, describe:_____
0 Other: VERIS II; VBA Case Assignment Sheet: and Claimant Data Overview.

If checked, please provide a discussion including name of doctor/facllity, type of record, date, 
diagnosis and any pertinent findings: On 6/16/2010. the Claimant was seen at LSL Psychiatry by_____

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

' Internal VA or DoD Use Only'

Carline Charles for nightmares and was diagnosed with Acute Reaction io Stress He was seen there also 

on^WW,

On 6/16/2010, the Claimant was seen al LSL Neurology by Eileen Grass for headaches and was 
diagnosed with a history of concussion and was advised to lake Tylenol He was seen there also on 

6/14/2010 by Mary Larchey who had a final impression of "mild TBI symptomatic'’

He was seen at Carolina Psychological Health Services on 7/28/2010 by neuropsycholoQist. Dr Karen 

Johnson, and after lesls were administered, was diagnosed with Cognitive Disorder and Chronic.

Moderate, PTSD, with a GAF of 40 to 45_________________________________________________________ 

2 History

a Relevant SociaVMadtaVFamily history (pre*military, military, and post-military) The Claimant grew up in 

Wooster, QhKp ms aaraiis divorced when ha was four years ok; and he had a siep-l;lh;r who w^s^aiye 
in his life He had a "positive" relationship with both his father and step-father but now has minimal contact 

with them. He has little to no contact with his mother He has one sibling with whom he had an 'ok" 
relationship pre*military but now has little contact,

The Claimant has been married to his wife since 2006. They suddenly separated Friday and he described 

their relationship as "likely to split up" She is currently in Pennsylvania They have a four year old son 

whom he loves

b. Relevant Occupational and Educational history (pre-mililary. military, and post-military) The Claimant. 
Staff Sergeant William Bee. E 6, 30, is here today, January 23, 2013, at QTQ MEDICAL SERVICES - 

CAMP LEJEUNE JACKSONVILLE NC. for an evaluation pertaining to Post Traumatic Stress Disorder and 

•Depression Condition" as requested by the Veterans Administration (VA) The Claim ant has been serving 
(and is currently active) in the United States Marine Corps for nearly 13 years, from June 19. 2000 to this 

present time

His EAS is Apnl 1, 2013. His terminal leave is scheduled to begin on February 18, 2013, The Claimant 

served four tours of duly in Afghanistan during the following times (11 from September, 2001 to April 2QQ2, 
(2) from October, 2002 to December. 2002 (3} from December, 2007 to September, 2008, and (3| from 

December, 2009 to June, 2010 He was deployed to Cuba from March, 2003 to May, 2003 His MOS is 
0369 Infantry Unit Leader He served in recruiting duty from 20Q4 tg 2007 His original MOS was 0311

The Claimant is a high schppl graduate While in high school he participated in band and wrestling

c Relevant Mental Health history, to include prescribed medications and family mental health (pre-military, 

military, and posi-miliiary HismniherjwisdiaanOMrf^iihd!^^
Killed ai Canw Lejeune (nr a couple of mogihs, in 2010 anoor 201 1 and <n Germany for a couple of 

weeks loilQMn<| Ufa IED bias I and MedEvac. He had a 6 hour evaluation with reurDPsychologisf Or 

Johnson in which he was diagnosed with a Connive Disorder following ihe IED blasts He regularly sees 

Dr GatiH. his primary care doctor, whom be Finds very helpful

He currently takes Melalflnn 3 mg QH$, Zpfran A mg, Venlaf?nr>e 150 mg QB, Prooenplql 10 mo QD for 

nightmares. Clonazapan 0 5 ma QD. Trazodone 100 mo QHS. and Arn Writ ne W mg QUS.

d Relevant Legal and Behavioral history (pre-military, military, and post-military) None known.

e Relevant Substance abuse history | pre-m ilitary military and post-military) The Claimant currently dnnks 

one to five beers per day_____________________________________________________________________ 

Clawwt ra™ BEE, WILLIAM Account l 303/604 I 3 Oat* of EtammaVOfi 01/23/2013
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f. Sentinel Event(s) (other than stressors):

g. Other, if any:_____

3. Stressors
The stressful event can be due to combat, personal trauma, other life threatening situations (non-combat 

related stressors).

NOTE: For VA purposes, "fear of hostile military or terrorist activity" means that a veteran experienced, 
witnessed, or was confronted with an event or circumstance that involved actual or threatened death or 

serious injury, or a threat to the physical integrity of the veteran or others, such as from an actual or 

potential improvised explosive device; vehicle-imbedded explosive device; incoming artillery, rocket, or 
mortar fire; grenade; small arms fire, including suspected sniper fire; or attack upon friendly military aircraft, 

and the veteran's response to the event or circumstance involved a psychological or psycho-physiological 
state of fear, helplessness, or horror.

Describe one or more specific stressor event (s) the Veteran considers traumatic(may be pre-military, 

military, or post-military):

a. Stressor #1: The claimant relates the following traumatic event:

In February of 2010, the Claimant's good friend was shot in the head. The Claimant and others went to pull 

him to safety. They tried to get him Med Evac'd but he died in the Claimant's arms.

Does this stressor meet Criterion A (i.e., is it adeguate to support the diagnosis of PTSD)? 
0 Yes □ No

Is the stressor related to the Veteran's fear of hostile military or terrorist activity?
E Yes □ No

If no, explain:_____

b. Stressor #2: The claimant relates the following traumatic event:

In Afghanistan in 2010, another Marine who had just been shot nearly died as the Claimant held onto him. 
They got him onto a MedEvac helicopter, but he died in the help.

Does this stressor meet Criterion A (i.e., is it adequate to support the diagnosis of PTSD)? 
K Yes □ No

Is the stressor related to the Veteran’s fear of hostile military or terrorist activity? 
0 Yes □ No

If no, explain:_____

c. Stressor #3: The claimant relates the following traumatic event:

While in Marjah, he suffered a TBI on June 8, 2010, two days before his deployment was to end. He was 

under heavy fire while in a compound in which the enemy had planted 2 well-hidden lED's, which were 

apparently remotely detonated while his squad was inside. The entire surviving squad was in ICU at Camp 

Dwyer, but two from his squad were killed instantly by the IED blasts. He later learned that his two buddies’ 

remains were first kept in a trash can, as it was the only option available at the time to those near enough 

to help.
Does this stressor meet Criterion A (i.e., is it adequate to support the diagnosis of PTSD)?
0 Yes □ No

Is the stressor related to the Veteran’s fear of hostile military or terrorist activity?
Yes □ No_____________________________________________________________________________

Claimant name: BEE, WILLIAM Account #. 3037604.1.3 Date of Examination: 01/23/2013
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If no, explain:_____

d. Additional stressors: If additional stressors, describe (list using the above sequential format): Stressor
#4:

The claimant relates the additional following traumatic event(s):

In May of 2010 while in Marjah. he was in a long firefight during which he almost ran out of ammunition.

One of his men was hit.

Does this stressor meet Criterion A (i.e. is it adequate to support the diagnosis of PTSD?) X Yes No

Is the stressor related to the claimant's fear of hostile military or terrorist activity? X Yes No

Stressor #5:
The claimant relates the additional following traumatic event(s):

The first few times he had to kill.

Does this stressor meet Criterion A (i.e. is it adequate to support the diagnosis of PTSD?) X Yes No

Is the stressor related to the claimant's fear of hostile military or terrorist activity? X Yes No

4. PTSD Diagnostic Criteria

a. Please check criteria used for establishing the current PTSD diagnosis. The diagnostic criteria for 

PTSD, referred to as Criteria A-F, are from the Diagnostic and Statistical Manual of Mental Disorders, 4th 

edition (DSM-IV).

Criterion A: The Veteran has been exposed to a traumatic event where both of the following were present: 
0 The Veteran experienced, witnessed or was confronted with an event that involved actual or 

threatened death or serious injury, or a threat to the physical integrity of self or others.

The Veteran’s response involved intense fear, helplessness or horror.
□ No exposure to a traumatic event.

Criterion B: The traumatic event is persistently reexperienced in 1 or more of the following ways: 

Recurrent and distressing recollections of the event, including images, thoughts or perceptions 

Recurrent distressing dreams of the event

0 Acting or feeling as if the traumatic event were recurring; this includes a sense of reliving the 

experience, illusions, hallucinations and dissociative flashback episodes, including those that occur 
on awakening or when intoxicated

S Intense psychological distress at exposure to internal or external cues that symbolize or resemble 

an aspect of the traumatic event
S Physiological reactivity on exposure to internal or external cues that symbolize or resemble an 

aspect of the traumatic event
□ The traumatic event is not persistently reexperienced

Criterion C: Persistent avoidance of stimuli associated with the trauma and numbing of general 

responsiveness (not present before the trauma), as indicated by 3 or more of the following:
® Efforts to avoid thoughts, feelings or conversations associated with the trauma

Efforts to avoid activities, places or people that arouse recollections of the trauma

H Inability to recall an important aspect of the trauma
S Markedly diminished interest or participation in significant activities

^ Feeling of detachment or estrangement from others________________________________________

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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H Restricted range of affect (e.g., unable to have loving feelings)
□ Sense of a foreshortened future (e.g., does not expect to have a career, marriage, children or a 

normal life span)
□ No persistent avoidance of stimuli associated with the trauma or numbing of general 

responsiveness •

Criterion D: Persistent symptoms of increased arousal, not present before the trauma, as indicated by 2 or 
more of the following:

3 Difficulty falling or staying asleep

Irritability or outbursts of anger
0 Difficulty concentrating
0 Hypervigilance

Exaggerated startle response
Q No persistent symptoms of increased arousal

Criterion E:
3 The duration of the symptoms described above in Criteria B, C and D is more than 1 month.

□ The duration of the symptoms described above in Criteria B, C and D is less than 1 month.

□ Veteran does not meet full criteria for PTSD

Criterion F:
3 The PTSD symptoms described above cause clinically significant distress or impairment in social, 

occupational, or other important areas of functioning.
O The PTSD symptoms described above do NOT cause clinically significant distress or impairment in 

social, occupational, or other important areas of functioning.
□ Veteran does not meet full criteria for PTSD

b. Which stressor(s) contributed to the Veterans PTSD diagnosis?:
0 Stressor #1

3 Stressor #2

0 Stressor #3

3 Other, please indicate stressor number (i.e. stressor #4, #5, etc.) as indicated above): Stressor #4: 
Stressor #5

5. Symptoms
For VA rating purposes, check all symptoms that apply to the Veterans diagnoses:

3 Depressed mood

3 Anxiety

3 Suspiciousness
□ Panic attacks that occur weekly or less often

□ Panic attacks more than once a week
3 Near-continuous panic or depression affecting the ability to function independently, appropriately 

and effectively
El Chronic sleep impairment

□ Mild memory loss, such as forgetting names, directions or recent events
0 Impairment of short- and long-term memory, for example, retention of only highly learned material, 

while forgetting to complete tasks
□ Memory loss for names of close relatives, own occupation, or own name

3 Flattened affect
□ Circumstantial, circumlocutory or stereotyped speech

3 Speech intermittently illogical, obscure, or irrelevant________________________________________

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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□ Difficulty in understanding complex commands

K Impaired judgment
□ Impaired abstract thinking
□ Gross impairment in thought processes or communication

Disturbances of motivation and mood

Difficulty in establishing and maintaining effective work and social relationships
0 Difficulty in adapting to stressful circumstances, including work or a worklike setting
□ Inability to establish and maintain effective relationships
□ Suicidal ideation

□ Obsessional rituals which interfere with routine activities

Impaired impulse control, such as unprovoked irritability with periods of violence
0 Spatial disorientation

□ Persistent delusions or hallucinations
O Grossly inappropriate behavior

□ Persistent danger of hurting self or others

Q Neglect of personal appearance and hygiene

□ Intermittent inability to perform activities of daily living, including maintenance of minimal personal 

hygiene
S Disorientation to time or place

6. Other symptoms
Does the Veteran have any other symptoms attributable to PTSD (and other mental disorders) that are not 

listed above?
E Yes □ No

If yes, describe: Difficulty staying motivated; daily moderate headaches: one to two migraines per month; 

dizziness: emotional numbness; noise sensitivity; chronic fatigue; difficulty concentrating; blurred or double 
vision: angry or irritable much of the time; ringing in ears; restlessness; and sensitivity to light.

7. Competency
Is the Veteran capable of managing his or her financial affairs?

B Yes □ No

If no, explain: _____

8. Remarks, If any:

The veteran reports serving in the Marines. He indicates he served a total of 13 year(s). The period(s) of 

service were from: 6/19/2000 to Active. He was in service during Afghanistan War, He was in service 

during Irag War. He reports that he participated in combat activity.
The multiple Axis I diagnoses are related and the secondary diagnosis is not a progression of the primary 

diagnosis because the symptoms of each condition are separate and distinct from the others.
Based upon the examination, the claimant needs to seek follow up treatment. The claimant will benefit from 

follow-up treatment, if that treatment is of very high guality and if it is of his choosing, including medication 
management and "talk therapy*, and cognitive/memory enhancement services, in order to alleviate the 

many symptoms and various conditions which have developed while he has been in the service.

•**—•• DISCLAIMER:

[Please note: Any statement made here regarding this, or any, Claimant, in response to a guestion such as

Claimant name: BEE, WILLIAM Account#: 3037604.1.3 Date of Examination: 01/23/2013
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---------------------- ------------------------------------------------------------------------------------------------------------------------------------  i 
the one below, i.e., "Does the claimant appear to pose any threat of danger or injury to self or others?”, 

must be understood as a statement regarding only this present moment, and regarding the presence or 
absence at the time of the evaluation, of any expressed or implied imminent danger to self or others. It

must not be perceived as a predictive statement about any future behavior, since such a predictive i
statement cannot reliably be made with reference to the potential future behavior of anyone.] This i

information was conveyed to the claimant during the examination. The claimant does not appear to pose 
any threat of danger or injury to self or others.

Psychiatrist/Psychologist signature & title: Date: 2/4/2013

-DoeuSJgmd by:

•^ L.t/^? WV
■44A9EFD802704A7...

Psychiatrist/Psychologist printed name: VOGEL, Phone: 910-451-7580
ROY K._______________________________________________________________________________

NOTE: VA may request additional medical information, including additional examinations if necessary to 
complete VA’s review of the Veteran's application.

QTC NOTE: The bolded statements in this DBQ form provide additional information pertinent to this 
evaluation.

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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Name of pattentVeteran BEE WILLIAM | SSN xiuHut^^

Your patient is applying to the U S Department of Veterans Affairs (VA) for disability benefits 

VA will consider the information you provide on this questionnaire as part of their evaluation in 
processing the Veteran’s claim

NOTE Health care providers who may conduct traumatic brain injury (TBI) examinations include 

physiatrists. psychiatrists, neurosurgeons and neurologists, as well as generalist clinicians who have 

successfully completed the DEMO (CPEP) TBI training module CAP T Bl-certified clinicians are 
permitted to perform TBI residual disability examinations subject to existing VBA guidance on examiner 
qualification, including M21-1MR, III Iv 3 D 18 b

However, the diagnosis of TBI must be made by a physiatrist, psychiatrist neurosurgeon or neurologist 

A consultation to one of those specialty groups may need to be obtained in conjunction with this 

examination if the diagnosis is not already of record

NOTE In completing each Disability Benefits Questionnaire, clinicians should indicate the presence of 
only those findings, signs, symptoms, or residuals deemed attributable, in whole or in part, to the 

conditions in the Diagnosis Section. (For example, for a Stomach Questionnaire indicate nausea is 

present onty if the nausea is attributable to the stomach condition If the Veteran has another cause for 

nausea, such as vertigo, do not indicate nausea If needed, the clinician should provide additional 

cfanficalion in the Remarks section )

section I
VDiaflnosls

Does the Veteran now have or has he/she ever had a traumatic brain injury (TBI) or any 

residuals of a TBI?

® Yes □ No

If yes select the Veteran s condition (check all that apply)

EI Traumatic brain injury (TBI)ICD code 90 7 0 Dale of diagnosis 1/23/2013

0 Other diagnosed residuals attributable to TBI specify

Other diagnosis #1 Post Concussion Syndrome/Cognitlve Impairment

ICD code; 310 2
Date of diagnosis 1/23/2013

Other diagnosis 42

ICD code
Date of diagnosis.

Other diagnosis #3
ICD code

Date of diagnosis

Other diagnosis #4
ICD code

Dale of diagnosis

If there are additional diagnoses that pertain to the residuals of a TBI. list using above format:

2- Medical history

a Describe the history (including onset and course) of the Veteran’s TBI and residuals 

attributable to TB1 (brief summary) SPECIFIC HISTORY FOR; TRAUMATIC BRAJN INJURY

Claimant name. BE£ WILLIAM Account # 303 7604 1 3 Date Of Examination 01/23/2013
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• 1n1emal VA or DoD Use Only• 

The condition beoan on 2001 The rtlt'WH)t recons· 

Wb.ii.e io Wid•b In 20 to.. fie was lo an io1e91ie fi<lht He syffered a IW ag Juge a. 2010...!IIQ 
days bafpre his deoloymepf ended- He was under heavv fire while in a comooull.d in which 
the enemv had Plaoted 2 IED's u "blew our hoth of his ear drums His 0rs1 memor:v~ 
blast was Y@kiPQJlP in a CT 5"9POGC at CamaJa.v~~ 

la 2OOa he was fires! uogtlv a soiP•c who hiI the lame rock io front of C!•iroaol Rock broke 
1aose and rut th@ CJatmaJlt on the hMd He iosJ crnWwmneas for about five Ull"Mtes He 
refused to be Med Evac'd 

~. Ila M!ii Mid ivil;'</ lrgm OnslQw 1>i11 H,is b@ad bi1 a [Qci< iO 11w :,,,al.er )l(hao be • 
training as a Scout Swimmer. He lost consciousness and w,as taken lo the Nayal Hospital at 
~ Le:ieune He has minimal memory or that dav and exvenenced both an a1teratign of 
COO$kiPYSOGSS and Post traumatic; amnesJa., 

In Afahanjstan he was exposed on numerous occas;ons 10 mortar and roc1<e1 auack~ 
aans fire and 01,1taoino brast occuaences Tbe ctaimant reoorts beina diaanosed with 
Caopilive QMtdecapd TBL Tlus WM waomed 611412010 hY Marv latch@v and Ul Julv­
~v Dr. t<w:wl J9bo6Ao- u..,. diaQQQsed at lwv1shtlJI Benrooal Medtioe in Geanaov 
and al Ga!Plioa Psvcbl!logtcal Health S@Niccs Tne cuuept svmppns include but are not 
limi1ed lg; diffiwllv stavi!)_~~v moderate headaches: one to two mi~et 
msm112: gizziness· emottona! numbness: noise sensiliyitv; i:hronic fatigue; diffiGu1tv 
coorgntratiruJ· tlluccca or gwble vision- anQrV Qf irrjlable mu.en Qf Ille lim.ir..b.ei.d.!l..Q~ 
oonm~ •o eats -resues,oesr and sensiliv~v J,gji,Q.tl.L. 

b. Was !he Veteran exposed to any blasts? 
IZI Yes O No 
If yes, indicale number of blasts: 
0 1 D 2 0 3 181 More tnan 3 
Dale ot first blast exposure: 2001 
Dale of last blasl exposure: 201 0 
How many bias ls were severe enough to knock Veteran dovm or cause injury? 
DO D 1 0 2 D 3 181 More than 3 

c. Does Ille Veteran's treatment plan include laking continuous medicaHon for the diagnosed 
condition? 
D Yes 181 No 
If yes. list only those medications used for the diagnosed condition: 

3. Eyjdence rtvlew 
Was medic.al esidence available for review as part of this e,amination? 
181 Yes O No 

If yes. indicate evidence reviewed as part of this examina!ion (check all that apply): 
181 VA claims file (C-file) 
If checked, documents listed separalely below lllat are included in a C-file dG.,,91-Aeed-1,;,-be 
addili9Aall,<-iodioal9d. 
181 Veterans Heatth Adminislralion medical records (VA treatment records) 
D Civilian medical records 
CilJ Mililary service treatment records 
D Military serv·,ce personnel records 
D Military enllslmenl examination 
D Military separation examination 

~□ Militawost-de~g.:.ue"'s"'l,.,io'-'n'-'na'"i""re,_ ____________________ ..., 

Clairrarl r,ame: BEE, WllllAM Aixat.nt •: 3DJ760~.,.J □ate cf l;;x.imination: Cl112Jl201::, 
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□ Department of Defense Form 214 separation document

□ Previous disability decision letters
□ Correspondence and non-medical documents related to condition

□ Interviews with collateral witnesses (family and others who have known the Veteran before and 

after military service)
D Medical evidence brought to exam by Veteran

If checked, describe:
0 Other, describe: VERIS II; VBA Case Assignment Sheet; and Claimant Data Overview.

If checked, please provide a discussion including name of doctor/facility, type of record, date, 
diagnosis and any pertinent findings:

On 6/16/2010, the Claimant was seen at LSL Psychiatry by Carline Charles for nightmares and was 

diagnosed with Acute Reaction to Stress. He was seen there also on 6/15/2010.

On 6/16/2010, the Claimant was seen at LSL Neurology by Eileen Grass for headaches and was 

diagnosed with a history of concussion and was advised to take Tylenol. He was seen there also on 

6/14/2010 by Mary Larchey who had a final impression of ’mild TBI symptomatic".

He was seen at Carolina Psychological Health Services on 7/28/2010 by neuropsychologist. Dr. Karen 
Johnson, and after tests was administered, was diagnosed with Cognitive Disorder and Chronic, 

Moderate, PTSD, with a GAF of 40 to 45.________________________________________________

SECTION II. Assessment of cognitive Impairment and other residuals of TBI

NOTE: For each of the following 10 facets of TBI-related cognitive impairment and subjective 

symptoms (facets 1-10 below), select the ONE answer that best represents the Veteran’s 

current functional status.

Neuropsychological testing may need to be performed in order to be able to accurately 

complete this section. If neuropsychological testing has been performed and accurately 

reflects the Veteran’s current functional status, repeat testing is not reguired.

1. Memory, attention, concentration, executive functions
□ No complaints of impairment of memory, attention, concentration, or executive functions 

Q A complaint of mild memory loss (such as having difficulty following a conversation, 

recalling recent conversations, remembering names of new acguaintances, or finding words, 

or often misplacing items), attention, concentration, or executive functions, but without 

objective evidence on testing

□ Objective evidence on testing of mild impairment of memory, attention, concentration, or 

executive functions resulting in mild functional impairment
£ 3 Objective evidence on testing of moderate impairment of memory, attention, 

concentration, or executive functions resulting in moderate functional impairment
□ Objective evidence on testing of severe impairment of memory, attention, concentration, 
or executive functions resulting in severe functional impairment

If the Veteran has complaints of impairment of memory, attention, concentration or executive 

functions, describe (brief summary): Memory deficits are substantial and persistent. It is 
difficult to remember what he was told or what was said. Learning new material has become 

difficult. Planning and organizing is more laborious. Writing everything down is now essential, 

whereas this had not been so prior to the deployments. For the Claimant, there is difficulty 

maintaining attention or concentration on a task or on someone speaking for more than a 
moment's time. The Veteran experiences freguent frustration over repeatedly misplacing 

things.

2. Judgment

Claimant name: BEE, WILLIAM Account#: 3037604.1.3 Date of Examination: 01/23/2013
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□ Normal
□ Mildly impaired judgment. For complex or unfamiliar decisions, occasionally unable to 

identify, understand, and weigh the alternatives, understand the consequences of choices, 
and make a reasonable decision
KI Moderately impaired judgment. For complex or unfamiliar decisions, usually unable to 

identify, understand, and weigh the alternatives, understand the consequences of choices, 

and make a reasonable decision, although has little difficulty with simple decisions
□ Moderately severely impaired judgment. For even routine and familiar decisions, 

occasionally unable to identify, understand, and weigh the alternatives, understand the 

consequences of choices, and make a reasonable decision
□ Severely impaired judgment. For even routine and familiar decisions, usually unable to 

identify, understand, and weigh the alternatives, understand the consequences of choices, 

and make a reasonable decision. For example, unable to determine appropriate clothing for 

current weather conditions or judge when to avoid dangerous situations or activities.

If the Veteran has impaired judgment, describe (brief summary): His judgment is generally 

intact. However, he has some difficulty weighing the pro's and con's of various decisions, 
including often not having the necessary level of frustration tolerance to deal with the tedious 

process of decision-making. He is less confident and more indecisive.

3. Social interaction
□ Social interaction is routinely appropriate

□ Social interaction is occasionally inappropriate

E Social interaction is frequently inappropriate

□ Social interaction is inappropriate most or all of the time

If the Veteran's social interaction is not routinely appropriate, describe (brief summary): While 
the Veteran's social behavior does not appear to be inappropriate in blatant ways, his social 

interactions have been broadly and substantially altered in negative ways. Essentially, he is 
socially avoidant when at all possible, unlike his premorbid norm.

4, Orientation
□ Always oriented to person, time, place, and situation

□ Occasionally disoriented to one of the four aspects (person, time, place, situation) of 

orientation
0 Occasionally disoriented to two of the four aspects (person, time, place, situation) of 

orientation or often disoriented to one aspect of orientation
O Often disoriented to two or more of the four aspects (person, time, place, situation) of 

orientation
□ Consistently disoriented to two or more of the four aspects (person, time, place, situation) 

of orientation

If the Veteran is not always oriented to person, time, place, and situation, describe (brief 

summary): He may lose track of brief moments of time and not recall the specifics of how he 
got to a particular place. There is a sense of "zoning out" and not knowing what happened to 
the time.

5, Motor activity (with Intact motor and sensory system)
□ Motor activity normal

□ Motor activity is normal most of the time, but mildly slowed at times due to apraxia 

(inability to perform previously learned motor activities, despite normal motor function) 
K Motor activity is mildly decreased or with moderate slowing due to apraxia 

□ Motor activity moderately decreased due to apraxia

□ Motor activity severely decreased due to apraxia

Claimant name: BEE, WILLIAM Account#: 3037604.1.3 Date of Examination: 01/23/2013
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Disability Benefits Questionnaire

• Internal VA or DoD Use Only’

If the Veteran has any abnormal motor activity, describe (brief summary): Mechanical 

activities are more difficult than ever and can be exasperating for the Claimant. He recently 
tried to change the spark plugs in his car and after getting frustrated did $600 worth of 

damage to his car.

6. Visual spatial orientation
□ Normal

Q Mildly impaired. Occasionally gets lost in unfamiliar surroundings, has difficulty reading 

maps or following directions. Is able to use assistive devices such as GPS (global positioning 

system)
0 Moderately impaired. Usually gets lost in unfamiliar surroundings, has difficulty reading 

maps, following directions, and judging distance. Has difficulty using assistive devices such 

as GPS (global positioning system)

□ Moderately severely impaired. Gets lost even in familiar surroundings, unable to use 

assistive devices such as GPS (global positioning system)
□ Severely impaired. May be unable to touch or name own body parts when asked by the 

examiner, identify the relative position in space of two different objects, or find the way from 

one room to another in a familiar environment

If the Veteran has impaired visual spatial orientation, describe (brief summary): Used to 

be excellent at finding his way anywhere at any time, but now has difficulty at times. His wife 

does most of the driving when they are in the car together. He has gotten lost just going 

home.

7. Subjective symptoms
□ No subjective symptoms
□ Subjective symptoms that do not interfere with work; instrumental activities of daily living; 

or work, family or other close relationships. Examples are: mild or occasional headaches, 

mild anxiety
□ Three or more subjective symptoms that mildly interfere with work; instrumental activities 

of daily living; or work, family or other close relationships. Examples of findings that might be 

seen at this level of impairment are: intermittent dizziness, daily mild to moderate headaches, 
tinnitus, frequent insomnia, hypersensitivity to sound, hypersensitivity to light

0 Three or more subjective symptoms that moderately interfere with work; instrumental 

activities of daily living; or work, family or other close relationships. Examples of findings that 

might be seen at this level of impairment are: marked fatigability, blurred or double vision, 

headaches reguiring rest periods during most days

If the Veteran has subjective symptoms, describe (brief summary): The Veteran now 

experiences symptoms such as: intermittent dizziness; daily moderate headaches; one to two 
migraines per month; tinnitus: chronic insomnia; hypersensitivity to sound; hypersensitivity to 
light; marked fatigability; and hearing loss.

8. Neurobehavioral effects
NOTE: Examples of neurobehavioral effects of TBI include: irritability, impulsivity, 

unpredictability, lack of motivation, verbal aggression, physical aggression, belligerence, 

apathy, lack of empathy, moodiness, lack of cooperation, inflexibility, and impaired 

awareness of disability. Any of these effects may range from slight to severe, although verbal 

and physical aggression are likely to have a more serious impact on workplace interaction 

and social interaction than some of the other effects.

□ No neurobehavioral effects
Q One or more neurobehavioral effects that do not interfere with workplace interaction or

Claimant name: BEE, WILLIAM Account#: 3037604.1.3 Date of Examination: 01/2312013
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social interaction.

□ One or more neurobehavioral effects that occasionally interfere with workplace interaction, 

social interaction, or both but do not preclude them
S One or more neurobehavioral effects that frequently interfere with workplace interaction, 

social interaction, or both but do not preclude them
O One or more neurobehavioral effects that interfere with or preclude workplace interaction, 

social interaction, or both on most days or that occasionally require supervision for safety of 

self or others

If the Veteran has any neurobehavioral effects, describe (brief summary): The Claimant 

experiences neurobehavioral effects such as: irritability; impulsivity; decreased motivation; 

verbal and physical aggression; feelings of apathy; and decreased empathy.

9. Communication
□ Able to communicate by spoken and written language (expressive communication) and to 

comprehend spoken and written language.
□ Comprehension or expression, or both, of either spoken language or written language is 

only occasionally impaired. Can communicate complex ideas.
B Inability to communicate either by spoken language, written language, or both, more than 

occasionally but less than half of the time, or to comprehend spoken language, written 

language, or both, more than occasionally but less than half of the time. Can generally 

communicate complex ideas
□ Inability to communicate either by spoken language, written language, or both, at least half 

of the time but not all of the time, or to comprehend spoken language, written language, or 

both, at least half of the time but not all of the time. May rely on gestures or other alternative 

modes of communication. Able to communicate basic needs
□ Complete inability to communicate either by spoken language, written language, or both, 

or to comprehend spoken language, written language, or both. Unable to communicate basic 

needs
If the Veteran is not able to communicate by or comprehend spoken or written 
language, describe (brief summary): It can be difficult to communicate by, or easily 

comprehend, spoken and written language relative to his pre-morbid norm. He will 

have trouble putting his thoughts into words or finding the words he wants to use. He 
can retain what he reads if he is very interested in the topic, but has trouble learning 

new material.
1Q.Consciousness
B Normal

□ Persistent altered state of consciousness, such as vegetative state, minimally responsive 

state, coma.
If checked, describe altered state of consciousness (brief summary):

SECTION III
1. Residuals

Does the Veteran have any subjective symptoms or any mental, physical or neurological 

conditions or residuals attributable to a TBI (such as migraine headaches or Meniere's 

disease)?
E Yes □ No

If yes, check all that apply:
□ Motor dysfunction

If checked, ALSO complete specific Joint or Spine Questionnaire for the affected joint or 

spinal area.
□ Sensory dysfunction

If checked, ALSO complete appropriate Cranial or Peripheral Nerve Questionnaire.

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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[2g Hearing loss and/or linnitus 
II checked, ALSO complete a Hearing Loss and Tinnitus Questionnaire. 

D Visual Impairment 
If checked, ALSO complete an Eye Questionnaire. 

D Alteration of sense of smell or taste 
If checked, ALSO complete a Loss of Sense of Smell and Taste Questionnaire. 

D Seizures 
II checked, ALSO complete a Seizure Disorder Questionnaire. 

0 Gait, coordination, and balance 
If checked, ALSO complete appropriate Questionnaire For underlying cause of gait and 
balance disturbance, such as Ea.r Questionnaire. 
D Speech (including aphasia and dysarthria) 

If checked, ALSO complete appropriate Questionnaire. 
D Neur09enic bladder 

If checked, ALSO complete appropriate Genitourinary Questionnaire. 
0 Neurogenic bowel 

If checked, ALSO complete appropriate Intestines Questionnaire. 
D Cranial nerve dysfunction 

Ir checked, ALSO complete a Cranial Nerves Questionnaire. 
0 Skin disorders 

If checked, ALSO complete a Skin and/or Scars Questionnaire. 
D Endocrine dysfunction 

II checked, ALSO complete an Endocrine Conditions Questionnaire. 
D Erectile dysfunction 

If checked, ALSO complete Male Reproductive Conditions Questionnaire. 
181 Headaches, including Migraine headaches 

If checked, ALSO complete a Headache Questionnaire. 
0 Meniere's disease 

If checked, ALSO complete an Ear Conditions Questionnaire. 
D Mental disorder (including emotional, behavioral, or cognitive) 

If checked, ALSO complete Mental Disorders or PTSD Questionnaire. 
D Other, describe: 

II checked, ALSO complete appropriate Questionnaire. 

2 Ot'ber PatiMP& ghvsic;d firdtami ¥115 snmnlist'iPD§ serdi1iPP$ 1iRA"i apdlqr SV&PJIUDA 
a. Does the Veteran haV<! any scars (surgical or otherwise) related to any conditions or to the treatment 
of any conditions listed in the Diagnosis section above? 

D Yes 181 No 
If yes, are any of \he scars painful and/or unstable, or ts the total area of all related scars greater than 
39 square cm (6 square inches)? 
□ Yes □ No 
If yes, atso comp1eht a Scars Questionnaire. 

b. Does Ile Veteran ha,..e any other pertinent physical findings, complicalions, conditions, Signs and/or 
symptoms? 

D Yes 181 No 
If yes, describe (brief summary)· 

3, wrcrflc triton 
NOTE: II dia91'lO~tie test results are in the medical record and refiect the Veteran's current TBI 
residuals, repeat testing is not required. 

a. Has neuropsychological testing been performed? 
181 Ye.s O N_o 

C:laiff'21rt n.am111: BEE, WILLIAM Aa:cunt #: 3037604.1.J 
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Initial Evaluation of Residuals of Traumatic Brain Injury (l-TBI) 
Disability Benefits Questionnaire

• Interne/ VA or DoD Use Onty‘

II yes provide dale July 28 and July 30. 2010

Results The Impression was that Claimant had Cognitive Disorder NOS

b. Have diagnostic imaging studies or other diagnostic procedures been performed 7

4 Functional impact

Do any of the Veteran's residual conditions attributable Io a traumatic brain injury impact his or 

her ability to wort?
0 Yes □ No

If yes. describe impact of each of the Veteran s residual conditions attributable to a traumatic 

beam injury, providing one or more examples The Veteran experiences difficulty slaying on 

task; planning, organizing; remembering processing and storing incoming data and 
mastering pew material His irritability anxiety, anger, and memory deficits reduce hts level of 

daily functioning Losing thingsJorqetti^ he intended Io do, and having difficulty

remembering what was just said ip him are further examples of whaj is persistently disruptive 
to his daily functioning________________________________________________________________

5 Remarks, if any: The veteran repons serving in the Marines He indicates he served a total of 13 
year(s) The period(s) of service were from: 6/19/2000 to Active He was in service during 

Afghanistan War. He was tn service during Iraq War. He reports that he participated in combat 
aCn«l,. Th? gnosis is already noted ,n the diagnosis section.

Physician signature Date 2/4/2013

,---<Mo«H*>WW

I t!^ k V^Ui W$
--- *M«BDMa7<MA7

Physician printed name VOGEL. ROY K.

Medical license #; 3414 Physician address BLDG 501. N STREET.

CAMP LEJEUNE, NC 28547
Phone 910-451-7580 Fax 910-451-7534

Clamant r.^e BEE. WILLIAM Account # 3037604 1 3 Dato of Cxamtnatfor 01/2^2013
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0 Yes □ No

II yes, check all that apply

□ Magnetic resonance imaging (MRI)

Dale: Results
0 Computed tomography (CT)

Date 2010 Results inconclusive regarding T8I
□ EEG

Dale: Results:
□ Other, describe

Date: Results:

c Has laboratory testing been performed7
□ Yes 0 No

II yes. specify tests: Date: Results:

d Are there any other significant diagnostic test findings and/or results7
0 Yes □ No

If yes, provide type of test or procedure, date and results (brief summary): The Monire n Cognitive 

Assessment IMqCAJ lest which was administered today as part of this evaluation, isjndicaM of 
mild Traumatic Brain injury (TBI), Including indications of deficits in attention, language, abstraction, 
and delayed retail.
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Initial Evaluation of Residuals of Traumatic Brain Injury (l-TBI) 
Disability Benefits Questionnaire

* Internal VA or DoD Use Only'

NOTE: VA may request additional medical information, including additional examinations if necessary 

to complete VA's review of the Veteran’s application.

QTC NOTE: The bolded statements in this DBQ form provide additional information pertinent to this 

evaluation.

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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• HE AI/TH RECORD/|~ , , CHRONOLOGICAL RECORD OF MEDICAL CARE

Patient: BEE, WILLIAM OLAS.. ; ' . • Date: 23 Jah 2.009 0836. EST .'. . Appt type: ROUT- ' .. :' •
■ Treatment.Facii^ '. Clinjc) DEPLOYMENT HEALTH' .' • Provider.-PELLAND,RAYMOND U

■ •• ■ . '.. ■ ' SERVICES. - ' . . .:•'.•.'.'

Patient StatusrOutpatiept:.' -. ■ . .-■••..'•. ,.''.•■•.' . •' . • .• ' ' ,. .-,. -

• Reason for Appointment; PDHRA . . . "

AppolhtmentCdmmerits:.

Notes Entered'by: DIXON, NIESHIA N 23 Jan 2009 0836.

’ ■ hiNc' .' -i / ..- ' ’■ ' • / . ■-' ■ ;..;, / v. • '

' ' AutoCites Refreshed'by .PELLAND; RAYMOND J @ 03 Feb .2009.1609.EST

Problems ' : ' . .. ■
• PatientCounseling: ' f •

. •REFRACTIVE ERROR-MYOPIA

. . Active-Family History. ' Allergies • ' . ■ '

■ - No family history, of diabetes-mellitus ■ ■ -CYLERt (PEMOLINE):'Unknown-(mild 
• Nofamiiyihistoiyof-giau .. . .-.rash)' -'■'■'’■.-. '

eyes-. ' '. • ■ ’ •' .- • ' ■ ''-•..-■ . • ' ' • '.

Active Medications • 
NdActive Medications Found.-

■ SO Note Written .by PELLAND.RAYMOND J' (d> 03 Feb 2009 1610 EST . ''

ReasomforVisit.' . ' ''.- , I 

. Visit for: PDHRA Screening,

A/P'Writteh by PELLAND. RAYMOND J-@ 03 Feb 2009 1610-EST ■ : .- .’ ' - - . ’ ’' ' '

1. Visit fo.r:.mllitaiy services ptys\Ca\(PdSTDEPLOYM^  ̂ REASSESSMENT(PDHRA): DQQUMENTED ON
DD2900) :■.■"■■■■:■:■■■■:■■ ■ '.-.'. '•= ■: .■.■■•.."•■'■■. '.< - -.■■.-.... -.-.;.. ..- •...

Disposition-Written by RELLAND; RAYMOND' J @-,03-Feb'20Q9 1610'EST '/' ' .- . , '
. ..'Released’w/p Limitations ' ••'■ . .-. .—.-, .................. ... .. .

-'Followup:- as needed/ ' ' ' ■ . : . . • ' . -. '

•' .Dls'ciissed: Diagnosis,. Medicatlbn(s)/Treatmerit(s),. Alternatives, potential,Side Effects with -Patientwhb indicated 

' understanding.-'•'• ' ’ ' .-. • ' ','.'• .'■ / ".’; ; ;• .. .. . . .. ■■••''■ - .

' 10 minutes face-tp-face/flpor-time, >50& of appointment time spent counseling and/oYcoordinatihg care,. ' ■

Note Written bv PELLAND, RAYMOND J @ 03. Feb 20091609 ES'T .

PDHRA Screen of 01/22/2009 . ............................. ". . •

DD FORM '2900, JAN 200'8'-.' ■'. ' . '.•■ •■' ' - -■■■■■ ■. ■'•

. . Last Name, First Name, Mli- ' .

■■-.-'' ' Bee;.-William,.-6 "

Today's- Date

SSNf ' ; ■'

O1/22/20Q9

• DOB:

Gender:

' ..' . .Male -. . ' '

Service Branch:... ' .' •■ "■ '..'.■ -
• ' . Marine Corps " ' .

Pay Grade: . . ' -
■ •• -ts.'

Date arri.ved.theater(dd/mmm/yyyy), • . 
' ■; / 12/Mar/200& ? ' /

Date departed theater (dd/rnmm/yyy)\^

Name/SSN:: BEE, WILLIAMOLAS/|

FMPZSSN; 
DOB: ' - 
-PCat: . TIVE DUTY . •

■ '.Sex: . 

tel H;
.M-

... .814-241-4'486 ■

Tel-W; 814-241448'6 -

•■' CS: -•

' MC Status: TRICARE. PRIME (ACTIVE DUTY)-. Status:.

Insurance: No - ' . . . ...' ' . •

Sponspr/SSN-: ' ■ BEE, WILLIAM OLAS^^^B ■

■ Rank: . ' ’' STAFF SERGEANT . .

Unit: . 3130TK61 .

■ 'Outpt Red. Rrn; CAMP JOHNSON BRANCH CLINIC

• ' PCM.-.' • ' • . '. ‘ '

Tei. PCM'/ • ' ' • '

' . • • : CHRONOLOGICAL RECORD OF MEDICAL CARE ' ' . ' ' -' ' STANDARDTORM-600 (REV; 5) '
THIS INFORMATION IS PROTECiTED.BY.THE PRIVACY-ACT OF 1974 (PL-93r579).. UNAUTHORIZED ACCESS - - Prescribed by OSA onii lCMR ..

TO THIS INFORMATION IS AVIOLATION’.OF FEDERAL LAW. VIOLATORS. WILL BE PROSECUTED, ; .. FIRMR W CFR).201-45.505 ■

• ' ' ... ' . .' . ' . ■ " . ' ' • . ' Pagel ofo ■

• ' . COPY MADE-BY VARMC, ST.LOUIS, FROM A.RECORD IN. MA’S POSSESSION' / . ' ' -.'

0076

Appx4078

Case: 24-2306      Document: 43     Page: 353     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 7-1 Filed 11/30/21 Page 81 of 88

HEALTH RECORD ' , . " . ' CHRONOLOGICAL RECORD OF MEDICAL CARE.
.23 Jan 2009 0836 ■-. . , Facility: NH Camp Lejeune- Clinic: DepldyittintlJealth.Services'- Provlders PELLANDi RAYMOND J .

.-. ’.- ' /. '.'. •••J: /; ' ^ . ■ l.'1-..-Sinpereturhfrom your deployment,‘have-you had.serious conflicts with..your-.spouse, family members, ■ . ■■ . ■ •■

' . ■ ■'' xl.dsp friends,: or at work that corttihue to cause you worry dr concern? . .'.-' "• f^--'"; ■ ' ' ■ •■ : ■■ '■ '
■ ■ ' : No . ■ ■ • ‘

1 - ■ ■ . . 12. Have you ever had any experience that was so .frightening-, horrible,.orupsettlngthat, IN THE PAST . .
■ ■ ■ ■ Month, you..... ? . ■ .. .. ■ . . ■ •

■ . ' ..-•'' a...Have had nightmares about it orthought abbut it whert you did not want to?" •.

' ■■ -Yes • ; . .. .. .■..-.■■"'.' ‘ ' ’ ‘ • ■ ’ ' ' •

' . •' ' b; Tried hard riot to think.about itor went out W your Way-to'avoid situations that.remlnd youdflt? . ’ ' ■■

. : U'7'/' ■ No ■■ ’. '••■'.■' . ■■' ' - ' - '• : 7 ■■■"■• ' ■-c.iWere constantly dp iguard'/Watchful,'of'eas'liy startled?,' ■ " ■ ’ :’•' -. •' ..'■.■'..•.■• • .. ' ' .'.

■ no ■ .;. ■ ■ • ■ ■'•■ ■ ■ 7 '
• ' ■■• ’ . d. Felt n'uthb or detached from-others, activities’or yoursurroundings?' ■ • . •“ .: • ■ '•

. ' . ;. • .. 13a..ln the PASTMONTH, Didyou use alcohol moreihart you meant to?. ' . ' ' . . . :

• ' ■ . ■ • ' 7 ’ • . No ■ ’ ' . . ' '

. ■ .- '' " 13b.'In. the PAST MONTH, have you felt that you Wanted-to dr heeded, to clitdoWn on ydur drinking? ■ '

’ . . ' ' ; 7' ' No.'7'...••.'•..■.. .' . ..'.": . •.
• ' "‘' "..'•.,■. 13d.:HoWoften.do you have, a drink .containing alcohol? • ‘ • ■ ' ■ :. ' ■•■..'■ ■

' .. .. •• •’. ‘ 7 • .2. tq 3 times'a. week ; ; . ' -7 " - * - -
' ’ •• •- '. ' . 13d. How mdny drinks’containing alcohol do you have oh a typical day when you are drinking? ■ ■ . • ’ :

• * • ’ ’ 3or4.- " ...’■. ' • : • ' ' . • ■ . .

• \ 13e. Hpw often db.ydu have-six or more drinks on.prie Occasion? ' ■ ' • • •'. .

■ . . . ■ 7- ■ ' -' . • Less.than monthly ; ." ; ■' ’ ■ > . ' ' • .. '' •- . • ■■ ■ • ' ■• . • .

. '' ' '14..QverthePASt.M.ONTH,..h?veyoubeenMhefedbythefollowing^ . ■ ’, .. .7 ,' .. . .' ; - - ■'
■ -.■ ■,. . '■• 7.7,'. ■ a, Little Interest dr-pleasure-in-doihg things •' \ .;"-.'.'. ;'••'7 . -. •'■ ..'•.■.'. ',-.’ .•-•' ' ■ ''•

' ■'• ' ■ ■ ■''■■ . ""X"' 7- •. Notatalr'■". ■ •■ ' / • ' -7 •, .', ■■ . > •". -■ -• ;•_ '. . 7 ••’"'•••.• ■.■...'.
• •7 • . ■ '"-: - 7 : '•.b.'F'eellhg'.'dgWh,depressed,-ot^ " , ‘ • ' . .'. '• ', . ■ '. . . '. ■

■ '" '■■'. ■'•'- ' .NOt at alt' • ''.■,■■.'• ■ : ' ’ - . .' . '■' ' . • .. ,

■ 15. Wouid'you like.to .schedule a visit with ahealthcare provider to further discuss your health condernfd)? ' '

- . ■ 7 ■■ ? ■ 7' •' No '."". ' '. - .. '. ' ■. • ■.'. ■ ,
' • .l6.Are you currently-interested in .receiving-information or assistance, for a stress, emotional-dr alcohol: concern? • •. • ' . ■

... ' :.:';■..''.. No. ' ...

.' • '.■.; ■'. .'1'7'.^  ̂you. currently interested .irt.;recelving.assistance for a-family or'reialiohship. concern?'.. ... • ■'. \. •.'•■■'.■ . • . ,'

■ .•■■.'". ’’ , .'■■•■■ |N°'-- ’■'''■'..;■•■'•'.'' \ -'-' ■• '•••'•■,' • •'•'■.■'■'■ i'-’ •■ :'.•''. '. ■ '.>'•<. .' ■■':■■ •
* ■ ■'■•' ' '•'.T8i.VVbUld you'ii'k'e toschedUle.a visitwith achaplaln ora community.support.counselor? ' ■ .'.. .’ '•■.'•■ • . " .-■

• . No ' S'-.. ’ • ' . ' •
• : . • •; RrbviderReviewand Interview ' ' ■ •' •'■ ' ’•■ ' •..•••••'•’' • ' .

. ' •. ' '. 1_ Review symptoms-and deployment concerns identified oh form: ' . . . • '•.,... ‘ ’
. ., • • ,' .■ '.,’ Confirmed screening res'UltS.a&repptted'" •■.'.'■ .'.■•.;•.■ . ' .

. . V . ....'■ ; 2: Ask.behavioral risk questions, fepndust risk assessment. , „■" J. ?'••■;."'•'■: .'.•..-■ S' . .''•', '■■' '. ■ 

.' • ; .'..S' ■■.'■■ ■ •.■ a. Oyerrthe, PAST MONTH, pave you-been'botheredbytho'ughtsdhat'you'wpuid'be.better off de'adidrpf .. .'.- '■■ . , •’"
•' ".S': '-hurting yourself i'n.sdmeway? ■ ’ ■'; ''d''' ■•' ■ ''■ •' '"■>■• ■" ' •”• '' ■''.■. .' ■ | ■ ■.•.■■■."■' . . .'' "

■ '.-No:"- . ' - . •
' ; ' 'J.-; . ■ "IF YES,-about how often hdve: yodbeen bothered.by these-thoughts? ..,•. ' ' '■' -.

■ • S , p, Since/etUrn from your deployment, have you had thpughts or concerns that.you might.hurt Or lose control'’ ■ '

■ . with someone?- ' • '■ ' ' •'". ’ ■ ' . ' '- . • • '.

. 'No , . . . ; • .,' ' '• ' ■ ■ ' . ' ' ' . ' ' -
■ • .'•• •. ,.3.'.lfmemberrepprts pdsitiye-or unsure.fesponseto'2a. or'.2b:, cohducfriskassessmeht;’. _■ _■ / .'. " ' ■ ■ ' ...

.''.. S. •• .>', '• •■, . ■ .h..Dpes.membetposeacuifent'r|.skforhami:tp-self..orphers?' •' " ' • ‘; . • '• ■ ■ • . S .
■ • ' '■ .•.;"' ' • . b. Outcome df.assessment" •' ' • ' . • ' '' • '■.'':■ . . ' • . ■ ’■' . . • '•

,- . ' -4. Alcdholscteenlhg result. ; ■ ■. • . ■.'..■'.■• ' ' ' '

' S . . ■ . Potential.alcdhol problem (positive response to either question 1-3a. or 13b. and/or AUOlT-C (questions . ' .

. • • • 13c.-e'.) sc'ore Of 4 or more for men or 3 or mdre for women)-. ' "..■• • ’ '.'.'■.

’■ • ' ...... . ■ Refer to PCM'for evaluation: No. ' ' ■..'.■■• . '• ' ' ' ■ ■ .

' • • ' . 5. Traumatic Brain Injury-(TBI) risk assessment ’ '."••' . - - : ..'•.■ ■ . ' '■ • . • •

' '.' . ' |/;:\ .S S .Pqtentjal:TSI..withpersls'fer^^ basedibn responses. tpqUestiori.9d.S. ; ■''.■■' '•'-■•\/ •• ■ " . . .-
' " . ; ■ • ' S ' ■• .. • .Referfora'dditioha'Ievaluation-No'.- ' , ' -. • ;• • ■'•'' "; '. • S '•' '. ' .- .'S' •.. . .- • -,.'

.••• "6.-Record'ddditibnakquestions or concerns identified, by patient during interview: .'...’' '.• ' , ■ •

. .^ame7§§N7Biil7WTi3j^^ ~~~—~
' ■" S'-'• ' S Sex:-' ■ ; • sponsor/ssN:" $ee, William olai^^^^B'

S. FMP/SSN: .S’. . Tel-H: .8.1'4-241-4486 ‘ ■ •' .'Rank: ■ SfAFF SERGEANT" •

DOB:' S 'Telitf: 814-2414486. '•_ Unit: •? • 31301K6:! ■ . - ■' ' ' ■

’ PCat:.' . MU'.USMC ACTIVE DUTT ’ '' ' CS:-'' ■ ; ' . OutptRec. Rm:--iCAMP JOHNSON BRANCH CLINIC S'

'■■.'"' MG Status: TRlCARE ERiME;(ACTEVE DUTY) 'Status: .-■. S': \'. ■' / ■'S; ■ PCM:." _'. '.. ' .•''.•. • ''. . ' " . '.S'

' Insurance:’, Nd., .' .' ’■ , .:, -, -,' . •'", t / . , ,' .. ,/.', '. Tel, PCM:- , •’ '' . " ; '................... I ,

. • - ■ •"• . • ' • CHRONOLOGICAL RECORD OF MEDICAL CARE . • ' ' STANDARD FORM 600 (REV. 5)
THIS INFORMATION 1$ PROTECTED BY THE PRIVACY ACT OF-1974 (PL-93?5?9). UNAUTHORIZED ACCESS- .' Prescribed by GSA nnd ICMR 

. . ■ ...TOyptlS: INFORM AT1ONJS-A VIOLATION-OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED'., FIRMR(41 CFR) 20MS.?05, •

., '■.' ' ■• . ,■■■■.■-■' '.: - - - "Page4of5
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HEALTH RECORD
• 23 Jan 2009-0836 . • ' FacilityrNH Camp LeJeune • Clinic: Deployment Health Servites- Provider: PELLAND* RAYMOND- J .

-■ .'■,7.. Identified'-Cdricerns-' •” " '■ .••.•.'■ ■ -. .- .' .■'..■

' . Physical Symptom: MihorCdricerrr, Already Under Care: No •

- ' •'• . • ■. PTSD Symptom: MincrCpncem* Aiready Under Cafe: Np ” •

. ■ 8. Referral Information . ' '

■ ’ -. . ' Other specialty case: No referral made-■ ' ’ '■

' 9. Comments: -.'.■-■ ' '• • ' ' ' • ' '■ . • . '.
Declines MH services at this, time,' ■ ■ .' ' . . . '. ' .

-. •'1T.'Member..was provlded.the fOI)pw^ .'■ ••-..'- • ’ .

■• '■ • .Health Education and-Information ' ' ■ - ' ■'■•-■ ' :

•■■ 12. Referral Made to the following healthcare of support system: ■ ' \ ‘ 

None ’

•Certified
' Yes; ’ '■ ’ • ■ •’:' ..-' ■

. . ■ . Provider's signature arid stamp! fay-pelland: 
.. - ., ■ YDafe (mm/dd/yyyyj: 01/22/2009".. .

- Signed By PELLAND,. RAYMOND J (Physlclan/wbrkstatipn, NH Camp LeJeune).@ 03 Feb 2009 1610

Nanie/SSN: BEE* WILLIAM OLAS,

' -FMP/SSN: 2()^^H - ' ■

DOB: -'

•PCat:. MH USMC ACTIVE DOTY .•

. 'SeX: ' M . . •

TelH: .814-241-4'486

Tel W? • 814,24.1-4486

. CS:- ■

■ Sponsof/SSN: ■ BEE, WILLIAM OLAS|

Rank:

Unit:

STAFF SERGEANT

31301K61 .

Outp't Rec: Rm: CAMP JOHNSON BRANCH CLINIC
'.MCStatus: TR[CARE..PRIME.(ACTIVE DUTY) '- Status:'.' ' '•■•'. -.'■• PCljf:'.. . . < '.- - • -J ’. ' -. .. " • .

' Insurance: No , ■ '..■; ,''-■; ■ ' . ’ Tel;PCM: ’, ■__________ ___________________________________

. ■ . . ■ • CHRONOLOGICAL RECORb OF-MEDICALCARE ' ■ . . ' ' STANDARD FORM 600 (REV, 5) •

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED.ACCESS PrescrlberFby GSA and 1CMR ■
• TO THIS'iNFORMATION IS A VIOLATION OF FEDERAL.LAW. VIOLATORS WILL BEPROSECUTED. FTRMR (41 CFR)?q 1-45.505 :

■ . ■ . . .. ■ • ' . . .. ' . :• . -Pogo 5 of 5 .

COPY MADE BY VARMC; ST. LOUIS, FROM A RECORD IN YA’S-POSSESSION
0080

Appx4082

Case: 24-2306      Document: 43     Page: 355     Filed: 03/14/2025



se 1:21-cv-019C 70-LAS Document 7-1 Filed 11/30/21 Page 83 of 88

HEALTH RECORD CHRONOLOGICAL RECORD OF MEDICAL CARE
I DATE SYMPTOMS, DIAGNOSIS, TREATMENT, TREATING ORGANIZATION (Sign each entry)

: 1 st Battalion 6th Marines / Battalion Aid Station

. LIMDU Follow-up SF600
P: L5 LIMDU Start Date: ZI ^^^^(  ̂ LIMDU End date: 7^-<^(^^20)6

R: 1H Period of LIMDU: ^First) Second Third PEB :

TEMP: . Diagnosis: A^K <1 B W / LOG.____ '_____________;'
BP: T-C>/

SPO2:
Medications: S£(i-0QU£L 'ZZw; -tyf&AiaU 3^^ , . Ph^MA/^/Hj_______

Patients Current Condition and Health Concerns: ^r^ p &&fj,'iA/& fe^T^r*

Case Manager:

Corpsman Signature and Date:

Healthcare Provider Signature and DatS
RECORDS 

MAINTAINED 

AT:

PATIENTS IDENTIFICATION (Use this space for 
Mechanical Imprint) 1st Battalion 6th Marines / Battalion Aid Station

PATIENTS NAME (Last, First, Middle initial) 
&£ v'JtuutAf^

SEX

M
RANK/QRADERELATIONSHIP TOSPpNSOR:

SPONSOR’S NAME

DEPARTJSERVICE

STATUS

Ay)

SSN/IDENTIFICATION NO.

ORGANIZATION 

1/6

20/_^^^BM
CHRONOLOGICAL RECOR^^^^^^^^B^^^^^^™^

DATE OF BIRTH .

STANDA^^^^^^^^^

BEST COPY 0081
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JS"MC m,uss AEP0nT 05101 FITRt:P ID I; -~ • ...in IT A-PES 5 3.1,1) 
NAVMC 10~$SA IR11•. 4-031 
'A~V IOUS ~OtTfOl\iS WILL NOT 81' USED 
FOUD -f'nvacy sens11iv~ ii Ul~<1111 

COMUANDANrs GUIDANCE 
DO N01' STAPLE 
THIS FOKM 

l 1· ~ ;i;,;,111,)111~ I 111¥3~ rv<Ml is ~'ti rn;,~t ■l'IPU"loml 11f01riilior, ~;rnpo!-,,,,\ ,n r'l1i1WW91 m11r ~',1811tiPI, I is 1h11 prirl\111) rl'llllll'S gf 11W1lwQl11"ij ., 'loarn~ i 
~• •·orr-a~ce llf\lJ g 1h 9 c;o.,■n111101Ms pi.-r1ary ioot lor 1~■ llllla(:,rn ol ~r,ic ~n al tor r;rornol,Oll, IIUiJ~lllffllltlar1 °<11!daenl 111.'llool ng. COIT'manc:. 11nd c-~ 
11»111•, ntn1\li . • • M<1f~••· l111t wiu~I11u_., r/ ~ •• rlll,'Ufl I»~ ct 1111 oN._,,., •• n,~ ~-i1k.'l&J r•::1.,u11:1l:i1li!IIA. •ir 111•nl 111 ~,;. iJuly •• a.- "'"'min•• ,1 o' ••~­
~~~ml,g s..,..1-,, ar,d ~~.,9 Of/lo,,,r lo enswa 111e 1~»-71ty of !h<l grs!Gm 01 gl1An11 ck:!5'.l ~~n IO ~ ~ri,ta ~rldrl~ .i,rv1 d"'Oo/ •~no F-,gry 
o1f c~1 G0"1~~ a 1olc lri rt,:; a;rupul::-ua mimton.lllOil QI tH, eva ~iJllon ~1v·ri. ultlm~1e1y lrf11Q1i,.1( c, e>o1h l~e noMdu.i. ;md 1~0 Manno CQ(p5 
nl 61 :>nary !T~•l'lgS :in",• lll'\111 ~ dclu111 lt1'i ach.111 VAlcll o1111c~ rap:rt. r1■1fDWna OfflC:IH \MIi /Id conct# With 1n~11tlld IQp(l'lL 

A. ADMINISTFlATIVE INF OR MA. TJOr~ 

BEE 

z. O191101D1Jon: 
, MCC b. llUC 

K61 31 301 FLO MED TRNG BN EAST (PERM PERS) 
3. Occa■ron ■nd Pwloci Ccvw.di 
11. OCC b. Fr0m To 

4. Duty Asslgnmtnl ( c!IISCrlpllV$tlllll !L 
C. 

EN 20130101 20130401 N MILITARY lNSTRUCTO~ 
S. Spe.lal C..u· 
1. l.d,,.1'11• 11. Nnt Ollser'ltd o. l".!CWl!i■d 

D C D 
~- S1N,ial' Irr1'0,rn1tl0n: 

11. QVAL E S d HT(ln.) ~8 u. R-,io 
Cllffl?Gl1 lfll 

0 PFT NREQ "· W1 172 h. 51■11.U 

o. CFT NREQ t. Body Fnt i. Fut11rv Uu 

fl. Lnl1c. 8ery~ 

b. Der~ c. oliclpliury 
l,lal,o,,a, LJ .t.;11o~ o 

ll'lo lnc!Mdl.lai ar 
ur with lnfla11lcl =----- - --t 

,:-,a· 
[!] 

F.-,!"ra111-Mlefl.: 
II. No C. NIA 

D □ 

/ AS DIRECTED 

/ AS DIRECTED 

/ AS DIRECTED 

ALAZIZ s USN COMPANY COMMANDER 
11. A-9~ lewln g Cfllc<ir: 

o, Lan N.lmll' 1. Duty Aoal nmoni 

~mil!R-- persennri-11~,d Religious Program personnel in the 
knowl8dge, skills and .bilitie s nece~s av~. &Qv~~rve with .nd &upport tha Marine Corps 
-Instructs. cl'1velop9 and gvalua t e~ P~ Officers in cnmbat LAadArshi.p 
-c~ordinates and execute a prcgres 6re bby911.cal fitness program for ~avy students . 
-l?rovid~s ;; co11sistent.an~cll!"ti1~ ~sttacQ for guidance ctnd instcuction 011 mllit«ry 
matters to inc:ude discipline, u11ifow,i~nd acc;iuntabilit't' of qear and personnel. 

-ra~iliari2es students in handling maintenance of th~ M9 service pistol and M4 riEl0 
Establishes and upd~!!!'!l le~n 1'~:D,d supporting ir,aterial . 

as .,ell as deve l c ;.4.ng d;ql Saik . 1p 
-Responsible for ~ d~cd ~ • al s ervising close ordeI drill 
-Ac ti VOil lllt>Mt>l ~i nslN1do111bd •eceJdl•Dclil. Ac~demic ;,md Disc ipl i 11,H y RaviEtw BOoiC'OS, 
-Responsible fodgacc Gk~ta~i • ity~bgood order a~d discipline, and morale of personnel 

.•ructs:, de,. 1ops _, 
"'" ano •:1t.1;u;:.1· 

C BILLET ACCCrliPLi~I-IUEtffS 
. ~ ~ ; 

- Pei-son.a111y - l~l:!.l ili~n tOl\i\e! ~nd t.tai11ed over 74 students, ir, Comb, t Load11rship , 
Offensive ~ll.d Def~~~~¥a ~peraticns. Land Navigation, ~eapons Handling. Close 
Order DLil i w~Q .Ph~s§99l•Trainlng 
-~s ~o~tRij9~1¥§ans3i p , Coach, txained and mentored over 1200 students in 
variOU$ ~oW=,A~@t m os~the Marine Corps Marksm~nship progr3Jl\ ~ith ~oro mish~ps or 
safety ·c1s.e;iel\S i ~ 
-Tc-ai mid as a Mas t er s·.1ici de Pn1ver. t.ion Coordinator, served as 11 a i son for both 
Stiff and students and ensured all personnel re~eived instruction and guidance. 
-f'lawle.ss~ ined ac =0ut1t.ahility o f ix,rsonnv l we.,,por.s. and equipment 
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1. Marine Reported On: 
a. Lail Na™ b. MW Nana c Ml

a. OccM on and Period Covarod:
d. 88H «. OCC b. From To

BEE WILLIAM 0 xxxxx^^H EN ] 20130101 20130401
D. MISSION ACCOMPLISHMENT
1. PEHKWMAHCfc. Hayuira ach aya? (luring tha rapcrlng nirlod. How Ml thjaa dutlaa Inharanlto ■ Marina'a HIM, plua dladctttontoKtSl formally 

Mid Informally aaafgnatt. war* cirrlw out. Ra'lacti a Martoa'a ■pnruoa. coanpatonci. and ccrnra imant to to* unit* auecaaa abova Parana I raw* rd 

JndkMci£ir*2k2J22iEJ“i£“™2Jl!21J2iLjJlLE!!2£!3£!BSL£f^L!S22£itL5L!S£iSliJi2£!lll±llLi!!25!31!Ln__________________________________
MttU rMuHmtMt of billet 
end rtfdatemn dutice 
ApunKfe.aortmifmeni, and 
tempitanct mart 
eapeeleHofw. Result* 
mA*orpin sTaIlk otto.

Coielatantiy produce* quality reeUte wfle 
nwevurvbty Improving unit party rmence 
Habitual y nekae effect Ive um of lime and 
neourrear Improve* billet procedure! and 

product*. Positive impact extend* beyond 
blhl expectation*.

Reedhtfer aurpaoa expectations. Recognfree 
■rd expclti naw resource*; cnetsi opponunttiee, 
Emulated; tough! after at an expeaLwam InUwe***- 
beyond urh. Impact tign HI cant JkiaiMlvi 
approach*> to problem! pr^icvftM^arFBtf ff1 
In quality and •rflcienoy OCC t “rom

MO

A B C D

□
E
X

R “w6i I h

2, PROFICIENCY OoraonofrMeo ta^cal knowledge eM practical skIU to the execution ol the MiHmi averil 
«|»fi8ice. Translates akils into actions which codiibub to accornpl en rg Ich and idwleni, Impam knawf

ADV Competent PeteMeeeihe 
requisite range of skills and 

knew Malcom veneufito 
with grade and experience 
Undent unde and affi«i4*t*a 
basic luiCtior* mated to 
miaHon accompli ah m ent

□emonatter*a mattery nt all required etill*. 
Export!**, education and experience 
caoalstintty enhance mission 
•ccompihhtn«m Innovative I rouble* hooler 
and problem acNer Effectively Imparts 
1 Ulla to subordinate

A
n

9 
□

JUSTIFICATION:

Tom rmjwt Io litM 
Hr Oryond thort 
brood Owed 
forward tanking, 
kmintaiurabl* toil 
Marinas worhyrr 
• Lbordlnalw, M

iHibm
•nd

E INDIVIDUAL CHARACTER

D

ee ComSg 

l&mel

r

overt 
kr

=a
:atj»ori el Iha Marlo 

a and mhaatoni. Ima
jquliy He

whence 
an 

jve ^Ojieihov 
^ fwrtA

True er I' 
tar bey / 
bnMri 
Ie* /

MO

G H

1. COURAGE Moral orpnyttetd rtriogti ro art repros oirow. toil, dttnet Ity armtaHy, Ptnaul fcCCtplLxi or rttgo 04101 toy t rd iiamuailty, a tom 

oonsoitnce ovar comparing rurttu r»ardltia ol conttqjaneai. Co«E15uI. ovfiiwr^S^^TIFrlainiadily Minn or dMiri to actompllaTi tin mltllan or 
M.o ottw is. The will to parMvsrs daaplto urourlMor,

ABV Demonttratae Inner titre noth 
and accaptunce ol 
rtworwlDi Ity coTmemvrete 
•ritr. scope of dutlee end 
eipurtome W| Inq to face 
moral or phytical challenge

•cumaaMwr
A

GuiMdby tonu.lanc*fnaiKtoni. Provan 
an ihy to ovaroome /Wow. toar.rdrficDty or 
itiMy Ca.Mb la brava.-y In una lacs ci 
•dvaraliy aid uncartainfy. Hoi (Hamad by 
morally dUncuP thundoot or nararoout 
rMpOMMtWL

Uncommon bra very and capacity to overtone 
obstacles end Inspire others In vie face of mor al 
dll err ma or iHe-tfiraawnmq danger oomoAMrated 
under Ihe meet edverM ccndHloni. Sa fleet. 
A weye placet conscience over compring 
Intar tell regarded# of physical or perianal 
ccnteqmrcee

WO

IvorExhibits tiiecip ine and 
friability undar preMute. 
Judgment and effective 
proMam^oMngakille are 
entitle Al

B

ta lb (than.

|i*kai endtormanWnrewyr^ Maintaining 
others whl e coTtln Jng la lead under adveraa

J EFFECTIVENESS UNOERSTREM Think r9 faun 
COm CIUTO prwtmnrrvto far IK* MifuaHnH uitil a rLWihaaaceurv
conations

ADV

A

ADV

wofoprietoferthe-elluetion. while dUpky no el 
Phy»fc«! end emotions strength. pBiivjeeand

.• cl ecticr. a
■n rtyiyrti.

I
 Crowds 

lion of 
aadaraMpc

VzToml 
IfMMMdl 
fMUtc trough

□
0

DamonatraMAwH 

take action In tW affiance cl 
specific til reel

JUSTIACA

3. MTUTWE. ■Never In 
fpN4W through energetic

ccmntwvLinto 

framing and ox

B

Uva

hi

0 E

3. HITIATWE. A

DemomtnlM Mldorrwnatchrd pretence of mind 
under the mom demanding droumelencee 
Stao iliei any situation tn rough mi ratal Lia and 
I mely application of direction, focue and perioral 
pre tone a

wo

F

Er^arSing intiat needs to be done arid acting utiboui promptly The inttino! io beg n a ins* and 

elrifl qjellve. proactive and dec la Iva PaneJormtogogportoniry rto action
jAd irforwlintM.

■ InrdfflrMiphHrid Briergy csuylylwrdy trsnylan- 
mH Ho »edon. OMlni Mid 

r*, Inrcrttirt KMjttorx. Aoto 
prompt.rg. StfHuntr

Highly motivated and proactive Displays 

Kwptlwd awamnan of aurroundtoga and 

•nvlrownant Uncanny •Witty to anlldpn rdation 

r*qu)rtminu anaqulciy Iona lilita Original. 
ta^NACkbg tofuttoria. Ahrtya Mm dwitlva, 
•AkiIvo octi cm.

D 
3

E

foltow thrwijh tr jf
ApylMidiirt ' 

I taw •f
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1. Marine Reported On: 
a. Lui Name b. Rrtl Name c. Ml d. SSN &

2. Occeelon and Period Covered: 
OCC b. From To

BEE WILLIAM o Ixxxxj | EN | 20130101 | 20130401

F. LEADERSHIP

Io tRFIWilblWl! find torn

grow pare 
and unit. 
rn« Jia d

- ^s tegg^p lubord net*
development* InHcdou*. extending beyond the

rd cnqfte'ige o.

1 LEADING SUBORDINATES. The ineepArible reletiwehIp between leader *nd led TN ipphcetion cl NedereNp principle to prgvkfe direction erd 
motivate wbofti males.. Using tiiihor ry, perftUBkon end person al My to Influence a ubordbiAioe to accomptish Assigned 1MM*. Sustaining realtvation And 
morafe whi^e nanmUIng * ubonjl ne toe perio nmence.

ADV

A

bp guyed, provides 

melrvctiane and direct* 
ex* niton. Seek# to 

bCoompHhniheion in wty* 

that aiMlkn motivation and 

morel a. Action* contribute Io 

unit effectiveness

Achieves a highly affective balance between 

(fraction er fl delegation. EH active ly tasks 

lubordlnMe* and clearly deHneatei 
elendento *Kp*ntod. Enhance? 

parlormaitM th tought# ffetruotivft 
euperdekn. F ok in motivation and 

enhance# morale. Build* end euitoms 

team# that aucomfulky meet nvstooa 

requirement. Encourage* Initiative and 

candor# monfl a u bordl neW>,_______ ________

PrmoteB rruuv Tufty and annnjy among 

avberdtnatw by otrlkJng Iha load Wmc»o( 
dlracllon and datesotton. Acterraa-Hshoao+rrete— 
of partorrnanea from auttardlnatuliaancoucKMKL. 
todvmuai Inlllallta bne<m<w*,Wf . ™
aubordinallon. Icrndv and Horn-Tail tetoW rom 

tbOordlMtn ta ervonrrnna IWr pttwItei

B C D 
T

iirttatiom Wreonel lead* 

levels ©I motivation 

eccomp ikvnent ever 
circumtljrKtH.

B
to arindplaa to >#< 
Jrrnoil Ibaaj. sum'

2 DfVTLOItiNG SUBORDINATES Commilrrcnt to tirem,educiit*. and challengedl Marine* regfe-tiles* ol race 

Menictihlp DUthreting protoeelortol end penonei devefopment ol tubonlnato*. DeveJooIng teem players anc
and eKinmy :.fTtitina an tlaxupiwa talari ol r»rmi In Ite cwth cl tank ng 1

.y arid mk i

ADV Molntiln* an environment 
that aVow* pore a nal and 

prc'lmionii tievetopmecR. 
Fn*imi Biiburdinntcy 

pamopM* tn tn mandated 

de veto proem program*

Develop* and Institute* InncvMIve program#, 
to include MAE. that emptMitoe perianal 
and prof*a*Iona) development M 
uibordinuw. OhaUonge# auborClnatM to 
exceed th ar pt'oehed potential thereby 

cmhanolhg unit morale end etiouiivorws* 
Creates an environment where all Marble* 
are confident to teem through trial anti error. 
A* a mentor, prepare* tubordinalea lor 
increased reeponMbiiiti** end duties,

WWtly 
coach acMA'Ite^Marlga JtefMitMMrato 
•arw WHh 1Na M arKf^teNwa 1 iiBJWfba. tiny Mil 

pinfW after airy but»rdlni1» 

I Ta r IMMto 01P Mt ad

A B C D

3. sehinc the example. The meet vi*iw»i»cetafia*iier»Mp: iwwweii eteerim 
ththHwi timdardsnf condjctahl:il b#ifl/lor,mi>. and iffimnw. faiM
ADV Ualnutoa Mtrttw Cpqb

: atandarda for appaaraoca. 
nargM. and unilann waar.
Sum ins required level cl 
phyikilfltne**, Adhere* 1c 

, the tenet* of the Marine 
[ Corp* corevaJuet,

u
B C

Pereo nil conduct on and oh dutyJT 
iv a he* I Marine Corp* alenderd* 
integrity. bearing and eppesref«aFh 
Character it exception*!. ActiftilfH 
»*If Improvement 1n wfoe«raBByteart|f 
Dedication to duty and protoMtond 
•rvccurapu others' •etf-t vpeeAprepeT 
--------------■—^——red-reepowsil 

D ---------------

!
FwTftlO*TTiit5oMil^ 
jl_*eH-dhj2Pfl2L?lL£!J^^ ___________—a—

M Meri re frequently emuleiea. Eremplery 

ijcI, behevFan end oatignv ire fon^sotting. 
lepirstkin to eubarditatee. psere, end eenlerti 
ft rhabfo deritoetlon to improvsig »* »™i 1

MO

D
G H

t EMSUcaw WELvaEtNQOF SUBORDINATES Genu Ing li 
concantreleffDCils on unit mission accomplishment Gonean 

on the Mit! that Marine# take care p! their own r '

1

ADV Deels rcnliden'Jy with is sue a 
pertinently subordinate 

waller* end recognised 

tuitaMa courm of action 
(hat support BUbordlnMes 
wb Lt« r^ Appi I*a available 

resource*, allowing 

ubordlnatev to effectively 
concentrate on the minion.

instill* ar cl tor r«W 
reeponyihi Ity in 

thimatfMd anq tnl 
to ■ ter* I fie dev* re 
■yivtoh* few bud or

nevior. 1le~ ^. and appear#nr
torroala aciwrobn and off 
OS (jteo- MrtapMIind' 

■auborehaat#* MbfWafy

5. COMNJNiWTKJNSKILUi 
aianioj. apming. wniina.« 

complex idm In * form 
CbnirrbuiM io ■ leader’/

ADV SUI lad in mas.ycg arK_

jw, Effort! erih»w>o?aubJ'xSnalas’Bbillly to 
it Ths Importance pieced On weifnre al aubonll fists# i* tossed

ail

B

ir

nd or 
r TrrreBtwrr

artitosHk 'ifcl

rich hr

M Md MMF,
immuntoadorr In all

that abl IN to 
accorrpnetm* 
ruto njrrQmrOTareimpBTrnTFTiTi it* 
Ability to aocfimplah nA mtaakm

JIMATS8 Gof 
'jniiniii'i.

Nclka«Wy«nh*rt»a i«hsrtii'B*i «^I-Wrif 

mulllis In ■ muaurabte Incraauln irk 

olkKIlvorwaa Maaimiaaa unit and baadrMouteea 
to povidb subwolrntna with thP ba* support 
availabla. Prcaetlw approach larvae laarwgiro 

unit Tenbara to 'Ink* tart ol lh»lro*i>.’ thereby 

corraodna wiaroiu prcbltrni bafo.’a may can 
Nnaar aubbroi-utaa adaclivanaaa. WMaty 
rec pg n load tor tacfinfquaa MO poKclaa that 
product iwuiteMd bull rnwite. uj Waal rang 

larrlly amoaptwre Puu mono Minton Arai 
HCinWN M>wy>. Wo Briton.

wo

F G H

FiMMMlMandarhanca tea dart hip. Eq rite kn porta rKoplw to 
proa am a and ■Huaduna, provktecdnclMtuiaaiwa.anaavpHM 

auooTilnniaa to *M citatlona <Uaa Inuaa and roncotna and y»ntur» opinion a

conaoying intpareafhoo 

Co mmunicBlpaMtaBtbt 
prdurrnaoca oldutlaa

I

’t»> v vetbaHa inf In kvdlln^. CammunicaUan k> 
nlalnnitii “ •*'"'**, IhWl^dT Corel ae, and 

’ tHmZ CcirTmjracatev wtrh clarity and van
ana Itoi’S urtoamandlna of liman or purpoao. 
Efloouraga a ants eonaidara the contfl but tone 
of onturB.

Mighty developed facility in verbal coreuniceicn. 
Adept in computing written document* ol the 
hlgtiter q«Bitty, Combine* pretence end verbal 
hi 41 a which engender confidence and achieve 

underetircing irreipectlv* ol the aening tltvition, 
or eize of Iha group addressed. Oiap ry* an 
intuitive wnee ol when end now to listen

N<0

—L——— a. tBMMUHiUAT 
JUST HC An AteNn;). apaakr 

Ampler .pros io 
ebhirtbuwa to r

D E G H

• Carme
*rkx
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1. Mtnne Reported On: 
a Last Kame b. First Name 0. Ml d. 8SN _____

2. Occasion and Period Covered:
a. OCC b. From To

BEE I WILLIAM 10 I xxxxxjIl ^ I 20130101 I 20130401
G. INTELLECT AND WISDOM

1 FFIOFEddlCHAL WLITARY EDUCATION (FWE). Coireu tieent Is IntelleetiBi growth In ways berwltolul to the Hein* Corps Incrouos tie txwedtb end depth 

of •.Wfkyuir g enfl lesderahtp *pti1ude ResouTOue tooktde raeident school*: pnrfHSipnsiqualtocatlot'e end eerllflcetlon proesesei: nonreslderl end other 
erteneM «ur»e; clrilsn eifocetiMifd Insllutfon coursework; ■ pereonst reeding program thet Includes (but Ie nor itothed to) saleotfonetrcinine 
Cotirwtainrs Remain4 Ust; participation in acictMalon group# end miliary Mciffltei |W Inwtanyfil In teyntiq tbfgpgh nyw i^hnQiyqk^
ADV Maintain* currtncy In 

required hi!liter? skills end 

related devetopnwHe Hu 
sornp arad or hl trvollad in 

■Wfopriete level 0! PUF tar 
grad* end tovMbf 
exparierwe. Recognita and 
j Mara tarn di new and 

tnntiw approver*! 10 

servicelebUM Remains 

abrTBfl of contemporary 

_____ ■ WhCSMIfljJuML_____

PME ouUook extends beyond MOS end 

required education. Dara lops end follows a 

comstrehanaNe personal program which 
Includaa broadened pretaaakm readino 
and/or academic course wort, ertvancaa 
new concept* arc Ideal.

A 

□
9 C D E

Dedicated Io IHo*tang teaming. At a rotuR of
•ciivt and contfnuaua <ffcm, aldajir»c<jgnliid 
toon inteilactual laaOtrir proteaaWTITy raWtlU 
tooici. Malaa twwtaratudy andSW^ ^n Pdf 
advanUga oi ail roaourcta irKUflHfccarnal -rom 

wirodutoi naw and craa 
Mrvlcta lituva. Gngaga 

of tarumt and dW oguH

3. VtCtBION MakihS ABUT?. WMis end rim*!? jtraitisni talutien, Centrihutlrn teement*ar* Judanwrit 
between *n oy>l*wj solution end aayrti* foe lory, woOwble SotuUnn diol geneftteeTerape Deer* rm* are du
MMfiimciimssm^^

C ' Hurth* Corp*, toe 

r -w -tBcetion precess*,’ 
_!___jdwfhn___ xat 
- JXgJtla 2a±m31QE* G H 

die* 
3»k

ADV Hakes sound Mtloni 
rarling M mission 

accompllanmant. Activate 
coiiaeta sad euaiuatee 
InlomlbUon and weigh* 
diernattroa to acMeve umetv 
reaufts Confidant!?
nppmn^rNi prohinmi: 
accept* feapfimlMlity taw 
outcorrw*

Demonstrates mantel agility; sffoedvefy 

prlarllM and solves muttfole complsx 

problem*. AretydoslstliJdMenhsnoodby 
experience, *ducrt on, and toMHon 
Artie: pa ere tvawama end imptomonts viable, 
lang term sokri ere Steadied, mterg Io 

realm dltoouN daotetona.

9 C

3. JlJMIISItT The dl*cr*ti<insry aapeet oJ <iec«ton rtiklrtg Draws 

Compteherxls Ilaconsequences otcooternplatsd courses ol action.

ADV Majority bl jiM^manla aru 
maaauroct btteumamota 
ri ivaN and correct

□
JUSTIFICATION

Dabtaiona art abdaibtbOt and 
cornel, ta mparad by cor aid# 
conaAQuencas Abla to l 
uttaa rteawi lac torn In 
making prootaa. 
othara. Subordinate# par 

___ IlM^inw-'MH.

e

EX • # con listen t arv‘
eonw. ’©a/*d by cdr>i 
nocwbqu • Abi ■ to 1^

INI med tfoclekme Oeepite tog and
Meson. c|«fM Italy confidem approach Io all

between the dealt* for periact h nowledge and

WH|JMajtn
Wdaiy rvcogdtzell 
the moit crMe#. 
mrtctiw ihlytriil 
accurately tarwiMs unexpttied problem! and
srrtres ii

E .ii.

on cor*

D

>nc« to make t4» c«lai

decision r ng. Drawsone 
'eted co re cd action.

impsrBaittv

H. FULFILLMENT OF EVALUATION RESPONSIBILITIES

G H
□ n

BWklVha rafteat *soapf orn Indghl and uviadorn 

%a thia MaHna a axpartanct. Optimal Bought 
Stlan an arbiter Ccmivlml, aupmior

•nt IbapIrlAtfie Mn^ldtnca of aanidrs

WO

H

t FVaLUATIOHS Ine extent is whcl Idle oMuar acid ng es a resorting cfticlal conducted, or requirM others to conduct, accurate, urunflatea, and tirrtaly 

eesi uMom,_______________ . 1 1 ' : . f 7 _________________________________________________________

ADV OeciPonilly submitted 

untimely or sdmlntetrstlvaly 
IHeBtraatavaAieliona Ac 

HS aubritlad one or owe 

rsporle rttol rnn'rltierr

Prepared onHtoVad wBliMtloni which wire 
corwifwAh futmltl*d on Mm*. EvbtubUcra 
Accurately d»Bbrftwd par* or man sc and 
character. EaalualWt centered no Inflated
mark!™. Ho report* returned try RO w 
HOHC lor HUM MMa ng no

A

concurred with one sr 
nori reports from 

a :itxrdtrmln mat mot

returned by i 
HMM mall

FJ
.1 etTaitUTiQHb

UW
B

TFTTZ— 

untimely

JUSTIF1CATI W:

subordinates' reports -stiTied by t 
Inflated marking. Saw If city, repot

HOMO tot

rahirnad Dy RO or HOMO tar admtotals Iva 

♦wri Stetten Ct wtro void of
riativ«7 JuteWtoltiorw wareapBoihc.

lantlvt, and whom poatlBW, 
qKMtflfttbta t^ tupporttd th* marking* 
given.

hmmr-? 

ClftlllT

US ■tOfO-

concim* 
mon r*

HUM

HWMC 1»39A(Rev. 4-03) [T A-PES 5,3.1 1)

E

No'aportaijomitted late Ho report* returned by 

tlllw RC or HOMO for Mmlnlitndw correction 
at inflated narking* Ho silbonf nates' report* 
renar-oa by HQMC Ite we* In tetr term oonaphon or 
toileted mafongs. Returned procedurally or 
edTHetretteety Incorrect report! to aubcrdlnetee 

lor correction Aa RO nonconcurred with all 
irJIarad report*.
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1 Manne Reported On: 
a. Lam Name b. First Hama c. Ml d. SSN

2. Occasion and Period Covered:
a. OCC b. From. To

BEE I WILLIAM IL I XXXX)^ H I EN [20130101 | 20130401

I DIRECTED AND ADDITIONAL COMMENTS
SSgt Bee is an outstanding Marine who I have relied upon heavily to accomplish the 
mission of leading and training our Sailors and Marines at Field Medical Training 
Battalion-East. MRO has been a vital asset to this command and has gained my utmost 
trust and confidence. SSgt Bee’s experience and expertise allowed him to perform the
very demanding duty of Marine Military Instructor and his actions have IT 
positive impact on the Battalion’s mission to train our Navy Corpsmenj^T 
Program Specialists to serve and support the Marine Corps । 7777" 
Directed Comment. Sect A Item 3a- MRO has a release from active duty wi

a ct and
^w^u
til ^onjPifti |

discharge date of 01 April 2013 and executes terminal leave on 18
Directed Comment. Sect A, Item 6a: MP.O received the Navy and Mar^ _ 
Medal during this reporting period for sustained superior performance.;ly to accom’ 

/ at F. Id Medical 
. . ,nand .
J. CERTIFICATION
1, I CERTIFY that toth* ban of my knowtacl^a and 

tall al al ant-Ms mad* haraon *ra tax and without 
prsJudlCB or partiality ana that I have provided a signed 

copy of thia report to the Morine Reported on.

’s - lions ha'

1 I ACKNOWLEDGE th* advara* nature of Mt report and

I taw no *tstam*nt to mate 

IJ I have attachad a atatamenl

. on-
SAA0NmJ^

(SignSure«iS&^^ ^afo Iff yyvymmdd format)

^   an—।-------------
.- ad the Navy 

ned superior
--------- (Dola In YYYYMMUD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION: 0 Suffislant Q Inautfklant

3. COMPARATIVE ASSESSMENT: 
Pro vita a corporative aoateamont 
of potential by placing an "X" in the 

appropriate box. In marking th* 

comparison, consider all Marines of 
this grade whose professional 
oo Hides are tn own to you personally.

DESCRIPTION*
■ ■ ■ 1 (Okputu

THE EMINENTLY QUAWFIEMMiW*------- 
■i । । report ..^L ------

ONE OF THE FEW

EXCEPTIONALLY QUALIFIED MARINES

—- — COMPARATIVE ASSESSMENT
re

0

fWl®|^|, -75-

PROFfSSlOro^^Wt^pRM THE
tFTlUUaUfi— 
--------D€ SCRIPS

0
3

MA.

,n*nt A 

In'the' 
c □ ISATISTACTg^Y

9
9

0

D

^w 
^m»^ 
-W»W» 
-tetMMlL 
**>»>«»

A REVIEWING OFFICER COMMENTS An| 
davalopnwnt to Include; promotion, cOmnH 

comm*nt* in perepectlve.

co n^MBMAMtaHtani mark; evaluaia potential for MNkiuM arofassionai 
imr >ATj1Rrchffiit PME and retention; and put Reporting Senior mark* and

Concur with RS remarks. Truly noteworthy SNCO who displays decisive leadership, good
judgment and professional expertise 
dedication to duty and a commitment

. MRO has consistently demonstrated a total
■to excellence in the morale and welfare of those

under his charge. A true asset to ,the Marine Corps, his leadership is sought after by 
many Takes great pride in being a Marine and provides sound leadership and guidance to 
all. Although MRO is leaving active duty, if he ever returns and I was given the
opportunity, ■ I woulii aukiV'

jtakuNu—aJMMi
'"^RC WP

X

lek him out to serve with anywhere at any time.

5, I CERTIFY iWTRPfHt tarsi ntT1fydN1»iwl*dg« aria 

Mllaf oil nrYtr^aiflataliar^pfiJ^e trull 4Qd.with out 
prajudCorpa^t^ and , 

dedicati to d
6. IACKMOV ILEbtit *t l>« Vtfta rill Ulu Ia of this report and 

many Tak* r

Elect R-^ifelilimqigrivd by
DAVID T GLON^E

(Signature dt^Wewlog oScar) (Dili tn YYYYMMDD form it)

r— many . a ‘
_ 11n v^nq stm»flipf»t io make

□ : ha'AiilWcWlS 6Ml«ment
(SlBniluu of Marine Reported On) (Dale in YYYYMMDD formal)

L. ADDENDUM par#

’ ADDENDUM PAGE ATTACHED:
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USMC FITNESS REPORT (1510) FITREP ID #1602431 IT A-PES 5.3.1.1)
NAVMC 10B35A (Re*. 4-03)
PREVIOUS EDITIONS WILL NOT BE USED
FOUO * Privacy sensitive it tilled in

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

R e ^;'upt«»d f tness report is me inost mpodanl infort-aliori Mmpcvwnt mi rranpowei ma-iigemirii. I s ihe primary msars of evaluating a Starne s 
paton-a-ce and It tie GdrtTTiBIKtaril I fxlttiary tart let Ire selecltan of parsenr el Mf prompt Ml augirwrtBttori esdeH ictiool rip. cotrmanc, end duty 
MslgtTnBIta herefota, thecotrip Stior of Ms report IS one Cl in piker's moil crtlcal ntaponsibiMtaa. hh«enl In Inis duty a the commlimortl tr Mtn 
Retiming Senior and Rnvtewhg Offloer tn ensure me integrity of the system Dy giving dose Mtenttoti to accurate maiMng and #moiy report! rig Fusty 
oflctMhHa role n the situputoua maintenance of th it evaluaiwl syctom. ultimately Important to both the nalvidua and tha Marino Corps 
INai awry mar* rigs only save to dilute tbs actual value ot «iti report. Ravtewteg orients will not concur with irritated moots

A ADMINISTRATIVE INFORMATION
1. Marine Repartee Ori:

___ * LIU Name_________

BEE
b. nuiHini____iM

WILLIAM (
Grade

SSGT
jM________ tLPMPS-iflBlLMOS
'20101001 0369] 0369

2. OrgaiizaUan: 
s.MCC b. RUC c. Unit Descripton

K61 31301 FLD MED TUNG BN EAST (PERM PERS)

44nl—I iilapuni.1—aace.
I, HUQhHrttBtiOn ■WldChi 'Tf 

jr IhbSrWit In this du, 
■ ."Tm h».wl4*Nili*jf—

cant to bi me '.dMow ar
4 will not er jt With inflated

3. □ cciiion and Period Covifid:
a, OCC b, Prem To c Type

4 Duty Assignment ( doserIptlvo this i^

AN f 20120101 j 20121231 ] N MILITARY INSTRUCTOR X
6. Spacial Case: 
a. Adverse a, Not Observed a. Extended

□ □ □
0. Spatial 'formation

io. Reporting 

a, Last Name

6. Marino Subject Of:
I. Cterrtrnandatory b. Derogatory c. iJWpilntiy 

Material—- MatMtal ] Action pg

6. PR

c.CFT

fl; DUAL ES 6. HT(In.)

e. WT

1. Body Fat

67 g. HMorve 
Comoon ant

h. Stilus

L Future Uta

A219 170

A286

ALAZIZ
11. Retiming Officer, 

a, Last Hama

CLONTZ

7^fNeomm«ntl»d Fm Promotian: 
• FTH b. No e- NfA 

san

S. DI

hi* »MM>i NCf^BPERENCE / AS DIRECTED

2nd
LIT

.^Q^RSFERENCE / AS DIRECTED

-art- 
ib|Kl

■NO -PREFERENCE / AS DIRECTED

b. InltC. Service

USN

i. Cai sndatary b Dar i' d^H H| ' Trixie 1. Duty Assignment

xxxxx
d. InIto. Swfi^cSOjilii I

LCDR

•. Gratia

COMPANY COMMANDER

CAPT ;
1, Duty Assignment

COMMANDING OFFICER

B. BILLET DESCRIPTION
- To train Navy Medical Department per stn-rted—srrd Religious Program personnel in the 

knowledge, skills and abilities ne^ess^rg^p serve with and support the Marine Corps
- Instructs, develops and'evaluatsrsTTravi’ putty Officers in combat leadership.
- Coordinates and executes a prcgrJ&ivtL physical fitness program for Navy students
- Provides a consistent- and cuiitiuJuus presence for guidance and instruction on military 

matters to include discipline, uni ^f^fj, wear and accountability of gear and personnel.
- Establishes and updates l’SSSon~plpTn!-Bnd supporting material
- Familiarizes students in handlinq^Pid maintenance of the M9 service pistol and M4 rifle
aS

well as develop marWh ip.
- Responsible EurAiiJnHtrVctirijcaildLsupervising close order drill.
- Active membejylsdgfitudeiiilper fdrmance, Academic and. Disciplinary Review Boards.
- Responsible~f oucasccdacailibs ty, good order and discipline, and morale of personnel.

, **s an exec ___________________
C. BILLET ACCOMPLISHMENTS

matte, ^oincTLv
’Assisted_in-t^^;^^velog^^nt and refinement of the battalion’s culminating field 
exercise re$ultin$ri2^mo^ realistic and current tactics, techniques and 
proceduDegsused in the Fleet Marine Force.
’Personallyw^^4 a^eq^g^ed and trained over 268 students in Combat Leadership.
Offensive_and^Uafensive Operations. Land Navigation. Weapons Handling, Close Order Dr 111^1^-4^ Training.
-As Cotatlat ^^^.anship Coach, trained and mentored over 1200 students in 
various components of the Marine Corps Marksmanship program with zero mishaps or 
safety vi^Latio^y
-Trained at^TTWfrer Suicide Prevention Coordinator, served as liaison for both 
staff and students and ensured all personnel received instruction and guidance 
throughout the calendar year
-flawlessly maintained accountability of personnel, weapons, and equipment
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1, Marine Reported On: 
a. Lnt Naina b. Fkct Name c. Ml d. 93N a.

k Occasion end Period Covered: 
OCC b. From To

BEE WILLIAM o xxxxx■ AN 20120101 20121231

D. MISSION ACCOMPLISHMENT
1. PERFORMANCE. Results ach level during the raporting period. How well those dt/iee Inherent to a MarWa billet, plus dl additional duties, forme ty 
and informally assigned, were carried out Reflects* Marine*# aptitude, competence, and commitment to the unti l auccesa above personal reward 

todlc^sra are time and resource management* talk prtoltiiEMIor4ftrto tenacity to achieve p&aihre end* Oorisirteritly^

ADV Muti rHufomsme of Mils: 
Mid etidWtinal duties. 
Aptitude, oommtoneni, end 
c emptier^* meet 
eipedatiorw. Result# 
rnaintsln atntiM quo*

CafWhtlfflty produce* quality mufti Whle 
rneisurably Improving unit performance. 
Habilualy mekea effect reuse of tune wo 
re scum >i Improves bktot procedure* end 
Eroduct*. Romite* Impact extends beyorto 

diet expectation*

RMUfti Fer iurpae* expectation*. Recognizes
■nd wp chi new resources: creates opporunMee. 
Emulate* sought utter w an wertw^ toltoew-
tuyand trt. Impact *igfii1le*Mjj*e«k»
UDKKhn to preNwe* produejlJp|MMinfJ#flF,F>1 
ffauaun inOMHCMncv. OCC I -rom

in .

A B C D E

2. PROFICIENCY. Demonstrates technics! knowied# end practical skill in the execution ©1 the MirW* c viral 
irience. Translates skills into actions which corkiibMio tc accomplish (rig task* and mH# Ioni. Impart* knowtaiper 

ADV Competent Po ****** a me 
requisite range of skill* end 
know Moo commentureto 
with grade end experience. 
Understands and urttoutate* 
basic funolfMV related to 
million accomplishment

Demonatrores mattery of an required sews. 
Expertise, education and e« patience 
con Blatantly enhance mission 
accomplish merit. Innovative troubleshooter 
and problem solver. Effectively Imparts 
aHNttotrtofdlrelee

A

JUSTIFICATION:

c n

E. INDIVIDUAL CHARACTER

nb

flV&ihf.mtMWtrii.Afte...
True nipert |n field 
I ar beyond tholb 
breed baa eel 
forward tNti king, 
krnwour'*"' 
PaeriaM 1 
eubordln#

£
-ri’ »c udon ct the Mert i 

rg i # end mission#. Imp

BrtiiftlllB Impact
ttorv

Overr 
kr

mum^
ma nt 
Io

NW

G

jQulfft ik 
whence 

ton 
toe’S ’"'**Jwh<K 

F peru

Ik Pry 
bm*c

i. COURAGE Morri o< phyricri Hnngth to ourcorn* oinn>r,t.ir, tumcuity oririoKy, htwin mwmulruw'wlWHyriJKwna.ilir, |1kIih 
oonioi.rKe w>r compiling rl«r„t, rnardhMOl conwpjmc.i, Co wiou, crtming ittiwn ifiliOritlf h.np of AM tn to ritwW th* minion
**v« otter*. the will fbper*werk ilwpl

ADV D»moinrr»i hn*r it* ng th
end aeoeptanci ol 
re toon# I tv I Ity commerteurata 
with scope of duties and 

oeperience. Willing lofecu 
morel or physical challenge# 
M pursuit of mis Bion 
accomplis lune nt.

Inly.

Guided by conscience h all actions. Proven 
ability to overcome dinger, fear. dHiculy of 
enxlety Exhibits brewy in the fees of 
wJ-rersity md uncertainty. Not deterred by 
morally difficult situations or hazardous 
reapone 4H etas.

A C

I"^fn In

Uncommon bravery and capacity to overcame 

obe lack* end Inspire olhen In die fees of morel 
dlemm* or I Ite-th res toning danger. DMionsirAted 
under the meet adverse conditions. So fleet.
Always piaces conscience over competing 
bit*reel a regards** of physical or personal 
toneequercea

WO

F G

l _̂_____________________________________________

tap lewdiflipVWffM^ finder condition* of physical andtor mental press jr*. Maintaining 

Hff Wrpoae of petton, enabling one to Inepire others while continuing to lead under adverse

specific <li rec tic 
comm emu rate 

training and ex

Highly nwlliftlri Ind prnaatlv* Dlspl Iyo

AcW v-
m^ulrani.ni* arid qulckiy Iom<uIrra origin.I, 
tarreachlnQ tOiMton*. Atway. takes ciocialvt. 
siactlvp action.____________________________

Deoi one tn tee seldom-matched arwencs of mt nd 
under the moot demanding circumstance# 
Su s i lie ■ any timed on through We rt solute end 
timely application of direction, locus md perioral 
pre tone s

2 6 FFECT1 VEN EKS UNDER STRESS Thinking f________  
CC” ceum appropriate for the situation, Wtille PAfokty ro el 
condean# Physfaa! and emotional strength, teimsqce and
com

ADV

A

EtNblll discipline end 
fj ability under praHsura. 
Judgment end iffvctlvv 
probterotolvtog skill > aw 
evident

3, initiativl Action 111 I 
follow through enerpetMe

ADV [terne nitre tee *HJ«*nl _ 

taka acton In th* abtonco of'

A

JUSURCA
3. INITIATIVE. A hi’ 
follow through er jv 

ADV | DemoneV /
| tike or'

-nir

WO

a

T^aTHei ig what need* ro be don* and acting without prompting. The laailnoi io begin a teak and 
■Ing qjitlve. proactive and decisive. Transforming opportunity Into action

action-oriented.
Energy consistently transform 

opportune* info action. Dave-cpi and 

pursues ci*rtl vt* Innovative solution*. Acts 

wWtoui prompt ng. Se If-elan ar

«K«pPpn«i «wimMt ci nim 
environment, Ueoinny unity lpr» teuton
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1. Menne Htpcrtsd Or 

a. Lain Name b. First Marra a Ml d. SSN
2. Decision and Period Covered:

a. OCC h. Prom Tn

BEE |WILLIAM lo Ixxxx>B HI AN I 20120101 I 20121231

F. LEADERSHIP
1. LEADING SUBORDINATES. The respire Pte relationship between leader and ted. The application of Iwifrihlp principles to provide dlreclfon end ।
motivate fiubortlinateik Using authority, persuasion end peraonteiy to Influence subordlnaies to accompish assigned irate. Sustaining mottyahon end 
morale white man miring subordinate* performance. '

ADV Engaged; provides 

instruction# and directs 

era rm tor. Seek* to 

«eotep#yb mission Io «pys 

That t ostein motivation and 

morn#. Action# coonbuis io 

Mm i eflaebvenras

Aehnvsa a Ngrty aftaeiivt beisnci brhaein 

ditctlon arc dt tgiHor EHKthsly tMki 
tuboWinaies and tlMity dtlbtttti 
elarideNti emtritd. Eroemn 

PHtarmamac tnra^h MntruMvt 
auptnUiAI, foattri rwtlwlon and 

enhenoee rwotwlt. BuPde and etntaMa 

iflBTillirtBiiwHilulb maniWaaiBM 

naqulreeienia. ErKoirejM IrUHUvemd 

Cl near among inaafdlTtua.

Promotes creativity end energy among 

subordinates by striking Ite Ideal ba anew of 
direction and delegation. AchieYH-Mgheswirete— 

of performance from subordrrsreAbiwiccuadrML. 
indlviduai Mitimfot. Eftgeflo*»j®lMf 
subordination.loyalty, end tritewfeat allow r®m 

Subordinated to overcome i^rTTpeTS^J^r"

WO

>1

Hmhellcna Personal Iseda 
levels of motiveilcn 

■ c core pllehment even 

^uumiaHau, 
o EXI I 1

1 J - —1_____ ________ i^^^xaOtoe-crwj yfliMJiinefuy1 p 1__ I •—
; nriTLOnNG SufionDIWts Commit t cm to jin. wJuerti.B-Bd DiliBiyaiWmi Bytl«ii a! rm ^My<wW*i it weUW;<Mi,lBl

cefth inVMMNMMyMirini Awtcwi-, to
Hi* with tN» MtrtaVMiua ihApSKbn miy «ll 
powpontnil'lrind piMaiftHdlv UkwrtlinaM

iW» ad^HUi H,i«. ■
Jgnecl IMs. Sdetr gH C H

Mentorehlp Culthmhng prcimlanal and oenend derslopmsnt of subordinates. Developing taani plrai 
and ^rW Mu an ilrowlati wlrant d Irakli In ta wwt cl lamina_________________
ADV Maintain* an iTTvironmerA 

that rtows personal and 

professional derate pmem 
Frmirry eufordlHaley 

parti cig .«■ In ell mandated 

da rah pm ant programs

Develops and Institutes Innovallve programs, 
torn dud a MAE, that ernphaalM personal 
■nd profssatonej development ol 
tubortJinMM. Chelengw subordinates to 
ax t Md rb ar pei os had pot ant IM thereby 

enhancing unit morals and sfionitvomsa 

Creates an atvvlrpnmenl where all Markles 

are confident to teem through kill and snot. 
As a mento- praoaroa subordinates for 
increased responsibilities endJuttes,

raiiAla
WdOS0hCl*d 
i And team
I abaft! I ml?

develop me n|di Infectious, extending beyond th*

A 8 C

1 SETTING THE 
the highest stand

ADV

WO

D 

E
rd ch^enge a.

□
mriPr. fit- , and appt arm

Personal arban demonstrates 
laments,

Q H

-------- JrtYfelbia Meat Isaos'ship: how will a Mie 
foot sthlcel behavior, titles*. and appoaranco. Baar

it me

Maintains Marine Corps 
standards for appearance, 
woighf. and uniform waar 
Suratoe required level el 
physics 1 fitness. Adheres to 
Ite ten#to of the Marine 
Corps core values

B C

Pereonil conduct on and off duty 
highest Marins Corps ilsndards 
integrity, tearing ate eppeen 
Character la exception!. Ac tJ 
4*H--mprcrarrwM In wlcte-n 
Dedication to duty end swamp la
encourage ftnars.' MlidteMltelMliM 

-^^^—--————vd-reermv*
D

1. EMSUfoNR WELL-BEING OF SUBORDINATES Gooulrq I 
cone an tie left reda on unit mission Be^omnllehmsnt Co 

an ins bel ief that Marinas taka cars pt instr own. *
ADV OeMs cwlldentiy with Issues 

pertinent to tuterdtoisfo 

wilier* aMrecogtem 
suitable courses of action 
that support lubordi nates’ 
wail-bang. Apple a ova labia 

resources, allowing 
subordinates to effectively 

cbncMMrata er the mission'

reapeneiM ity ah 

themaelvra ano I 
latere thedevsl
ayraelha for tubar 
their abiiitJ to ten 

•ccaTDllajmerU. 
suocrowTrwryar 
ability to eccotapl:

‘Worratekietwctibn and off 
iWgg-Jutifor tewfoe^teatand' 
“ leubonitemM teMWty

A 

n
8

5 COMMUNICATION SK1UA 
listening, spirting, wriiing^ 
complex id nd* in * form 
Cbniribuira la * feeder/

dMATSS Got
■JWlIllglt—

•w Cfft 01

SS»A
wilder 

.aaUUM

ADV MM ^1 rnco.iH'g an*...
court*

carted Ing infonateon 
Com munirateijattnstte 

pertocrrttrea old jtIos

emulated. Exemplary 

Jet, behavior, and actions are tom-Mtn 119. 
spl ration 1o aubanhhatBa pram, and senior a. 
i rtifitMo dodfoatfon fo ImpriftNng so* and

M/O

□ □
G H

Efforts enhartoestjbardnetea' ability tn 

t The linperlaftoa pieoed nn wetfete of ejbnnfi notes is based

E

Noticeably enhances iubjitfritii welLbelng’ 
resulting In a nMMtursbl* Increase In unit 
oitoeiirancs* M&dmtesa unfl end bsao resource* 
to provide subordinates with the best 1 upper! 
available. Proactive approach serves to energise 

unit members to ‘take care of their own.' thereby 

correcting potential problems before they can 
tender subordinatesr efiaciiraness widety 
recognized for techniques and policies that 
produce result* art bulb morale, suites strong 
«t Ity atmosphere Puts motto MUston Ar st, 
Marfors el ways, into eel ton.

WO

G H

^receipt of thoughts and Ideas mat enable and enhance leadership. Equal Ire pora nee giver to 
fitive. allowing one to perceive problems and situations, provide concise guidance, andaaprera 
nra subondtnstes to ask auevticns, rales irvues end concerns and venture opinions

* ClMr.l |(M UaM thou. WO—-jriy Irik dates thoughts and ideas, 
'iw v vtrtiaRr bn I M writing. Communlcatio'. _.^: 

■Ely hi *.h th to®? « acerate, intelligent, conclee, and 
reWy: CommunfoeiM with clef Ity and verve.

mti u

tr

romdtex ’dew if 
Corm Dinos to r

ensuring understanding of intent or purpose. 
Encourages and considers the conlri buttons 
of oik ora.

D

munlcltion In an

E

I Camrm 

'rift

Mighty developed facility in verbal commurfcadon. 
Adapt tn composing written documents ol Ite 
highest cm ah ty. Combi hm presence and vs rtef 
RkNIs whkh engender confidants end achieve 

under# tir ding mipaetlve of Ite setting afturton. 
or tire of the group addressed. Displays an 
Intuitive acnsc ol when end how lo listen
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wo

Io H'

N/O

Hird

fl fl
ADV WO

fl

ft/ itv

Io wh nJ IN,, offloor wvlng m t ceding ofciul condudid. or rtflUrea othin conduct ucxurvtu. uninflitutf.ind jmo y

ADV IW

A

JLSDFICAT1 Ih n*
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G. INTELLECT AND WISDOM

Fn

UU4L

H. FULFILLMENT OF EVALUATION Rt SPONSIBILITIES

E

jdAtXkLx.

A

t rl taua balance
>*Ifi for perfect fcfwwfodge and

Pmp*r*d viWtaiod eval imtl one which war*
consistently submitted on time. Evah*alian*

Z cteciaton Z
'•ted co

No Mpcrt> lubfflttw late No reports recanted by
*Ub*r RO or HQfeC for id m fol *tn fl ya correction
ci foliated merkinga. Hu adhaid fiatea raporU
■ fourncd fey HQMC Ibr ftrW Intglrsflve Batievdlon W
foliated maridnga. Relumed ppocatiuraily or
ad rrH strati voty Ineomad reports to subofdlrtete*
lor ccrraciLon As RD norkCDncurred with all
foliated report*

Cn -b- Fn H

Dn

l •w.tuud
■nllrte

«

Mduty rucogrbUJ
»>e rpawt ertuedj. e
■nncfwd **ityil Al _ _ ___ _ .
Accurrtdly urxrpoelw prooltmr ini
•rrtvui 11 Mlttnut d« lilwii ctdipitd tog ind
Motion. Ciffipl conftoint tpproMh Io ill

1. Meuro Ht ported On:
u Last know

“BEE

A B
________

JUSTIFICATION:

tpwkrici to null Um elwlcui.

OTtlb
undira^
Ihc^tNn* t
na.«utjiiHL.
raped! Iho
Im la ted rar
corscurr*^
mori r

 H

 0

IN^ I
__ given

““"r
oifinlstr

I 1°*| ICOTTK
1 nonseq^

Li

character. Evaiu*! oti cental red no IrrfWad
marklrow, No report! returned by RO w
HOMC For foilaied nwkicg. Na
subordinates' re port i 'rtUTted by HOMO fW
inneiad narking. Faw, If any rwjJant war*
raiur tea by RO or HOMC for tofrrbUrrfh/e
artsri Section Ci were vefo pf

gjtetiir^F Juaflicatlorw wara eptcafi:
■Ma^jaLtMunlva, and wtura poada-e

and lu p parted the nurkdnga

Camptaher^i lhe consequences ol contemplated course*
Deotefons ar* comlattnf and
correct ts mpeied by oorsld*!
consequences Abla lo Ssr»u
assess rat a rar I tactara In th*
making proewu. OpinionsAft
others. Subordinate* parson!
|<vor«/ irnpartlaHty.

_D -----

a. Ml

10

ms* rate. _
“mi «*r<**^ *— Subonflru z

D-a
ng Draws on c

a oi action.
* consistent are

soared try cor a
• Able lo ir*

'cwt'

JL r C Jllng «|t
__________

. Draw* on eora-

' ‘ iff -iIIWm inh ■whlohi nnta< <u«opnoei' Incighl md vrltdom
f Tt>r1--,v"- - ■ -

2. Occasen and Parted Covered:
d. SSN OCC b. From Ta

I xxxkx^ JpHTS012010IT?0T212TT“

“"?N CPWC). Ccmn»lrwnt la intellectual growth In way a bwwflctal to the Wartne Corpa. tacnewafw braadlh end depth
“* Reaourcca Include reektenl echnol»; pnrfeeaicna qualWcatiora end ord fl cation prpeaaaoa: nomvaldml end other

;ad&n*i InaltvUon sourarwork; ■ peraonal reading program that Include* (but h not limited to) lalecttona from the
irticipelion in diicuaadongroups and mililyy asped^; InveK^mgrrt in lepmeig thrgpqh nyw

PMEouMoolintenda beyond MOS and _
required aducaildn. Dem Id pa and follow! a
cornpreMn*K,e peraocal program which
includes breadenad pro'saatanal reaning
andk'or acadamk courna work, advances
new concepts wc Ideas.

txtwee n th* dei
greater tenyog

Ruling **«..
■ ape L«t..a>OfW

Ijfa.intdUon, ,
i pWaoriW^aj: ’

I PROFESS IO MJ L MILITARY EDUCATION fPMCi. Ccmmlrwntlo inlellecM growth In
ofwvrTtohllngertflleaderfhlpaptltode. r _ . _ ........................................

e iten» for col roes: del Ian educi" ‘ “* *
Ci-mmridnnt> Reading Ltol; partlcipettoi___________

ADV Maintain* currency In
•qulrec military akllla and

reined d rmtopotente. Hat
so m pi are d or is enrolled m
appriopftele level at PUF for
grade and level of
experience Recognizee and
under*tarda new and
tfwzriv* appro Act as io
eervice <a<u>es Remains
abroad o< contemporary
concept* and laauea._______ I
ABC

  
2. UkClSkJH AH1UTV Via Ola end timely pro I
(mjI^Och an up* mfW solution and a sertiatMtory, w04ji
* Hat'll ehed Inicrl end I ho ooai ?l rtv--------- --------

ADV Makei sound declikina
leading kJ mloslon
eccairpllahmem. Actively
aollecti and evaluate^
i nl j nn atton and w*Jghs
atternetivc* lo achieve timely
result* Cpofidi/ifly
nfipruaafirm prohlmn*;
km,apt« mapcintliWy lor
outcome*

b. Firs! Name
I WILLIAM

D E /ASa n
...__ _ r ._biem aouten Contribuliiq elenrwnl*are juOgnwnt anddeotoiU
OfiefMtoni* wO'kabta ao’uticn tnot ganereteelempo. Docielone sm ifwda wdpln if
*i pri flcoonwihhntrl Art clPiQpn, mirwi rjUhiJntuHijn, *nd

Demom irate* montal eglllty; effect) v*ty —
prlodkiea and eolve* muHlpie complex
problem*. AnitydcalaciUdasenhanced by
experience, educ atlon. and kteJHon.
Afi Helps tee pfftdiem* and tmptemenls wable.
long term voks ene Bteedlast, Hlhng to
ranks dWlGiull deolalon*.

1 FV*LU*7IOHS T^tc client
ev*lu Mfofi*.____________ _

1 Occabanally aubmined
uatimety or admirliirallvely
'OtOrwul ■vakMlion* As
HH tn bnaflsd ou or fnore
reportv Ihol contains^
related marking* A* RO.
cotKurred with one ar
men raoora Iran
■ tUtunfina*«a Itial wprt

maiateB ni

Dedicated Is life*fong ie*fnl ng. Aea^eeultof |
active ind condnuDu* effort*, nicely rocoyilMJ
a* an in tell actual leader in prolaeaiVIJelly ie*at*|_ ,
topics. Mala* time for study andfiSb»h
advania®* of all resource* *hdJttdDr*m«l -rom
inl-oducai new ano creative appauaiiiunp -w w yfA < 1 -wrv cat lasuei. Engage* In a broStftaJuni 1
a* forum* and p

■* ” Marine Corps. Incro^ z I
rtWcation proc*aa*i ■ I

jvit Imhavl tnj tw*____ I
iq thrpyqft nyw '

jflg leirn rg. / r”i
affcfts *" —J ,_

mnferMWcl tw balance
_______ „*tha*u* raate r'a
|hf r*nj ■ ell r*Ki4 t er

AWEWtoliltfif,

l*W Fi uid: rbiMqnd thli MiAni'i ixpurlmci. Caurvuti vought
J*m W0t«. .« urbhur ConrtutwM. «>f».bx

k w yjStfftian* Inspire* the oonhdencs of sectors

0 C
 

ME Mi, th* dlacredanary aap*ctaf<<fec felon maidnfl-
wndi I he consaquences ol contemplated courae* or <

Mhiofitr judgments are
n»j a sure U; ct rcum*p* ot,
nalavarl end correct.
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I DIRECTED AND ADDITIONAL COMMENTS

1. Manne Reported On: 
A. Lam Name b. First Name C. Ml d. SSN

2. Occasion and Period Covered
3. OCC b. From To

BEE [WILLIAM 1° 1 xxxxxj ^lAN 120120101 120121231

SSgt Bee is an outstanding Marine who I have relied upon heavily to accomplish the 
mission of leading and training our Sailors and Marines at FMTB-East. His performance 
has had force-wide impact and significantly enhanced the quality, character,
capabilities, and attitude of thousands of Hospital Corpsmen, Religious Program 
Specialists, Chaplains and Navy Medical Department Officers now servinJnwitl’T 
Corps operating forces world-wide A phenomenal instructor whose studj^^?0 .llt^Pfl 
performed at the highest level. SSgt Bee is our lead suicide prevent jep^ma^ri£ptje~“5»i,r!»- 
provides annual training to our staff as well as a suicide prevention training-B^Set t 

every EMST/CREST class. His excellence in leading Sailors is note^^MMMffi^d WHfh<

5 Marine 
mnou

c 
e

number of accolades he receives from both enlisted and officer s tf^WW!IP^I|P^fee HF 
without a doubt ready to perform at the next level and has earned my reiyimtendation for
promotion to GySgt. at Fi 3-East. Hi

J. CERTIFICATION
I, I C E RT1FY that to the twat of my knowledge and 

ballaf all arn-laa made haraod wa true and without 
prejudice or partiality and that I have provided a signed 
copy erf this report to ths Marina Reported on.

1 ce- now ser*

2. I ACKNOWLEDGE Ito ltlMrW nature Of 1Nl report and

Octi £ MSgA: 11 ."in £ $ ifetrUI
SAAD ALA^^ JX) s_. L

(Vig laurel# Report 1^ ^de (Data IfrYYYYMMDD format)
---------------  ---- —i-------- J ng ad(■<-■. io h..i-------------

l_J I have attached a niMsmem

K. REVIEWING OFFICER COMMENTS
1, OBSERVATION: 0 SUffiClanl I ! InauRltiAnt

1 COMPARATIVE ASSESSMENT: 
Provide a tottperatlve eaaeeament 
of potential by placing an "X" In the 
appropriate box. In marking Iha 
coni parison, consloar alt Marinas ol 
this grade whose professional 
abilities ere known to you personally.

DESCRIPTION'

isted and c 
Level and ha

COMPARATIVE ASSESSMENT

0

0

3

mon on □□ 

(Data In YYYYMMDD format)

'Concur LJ De Net Concur

EXCEPTIONALLY QUALIFIED MARINES

•-■............ IBjim

THE EMINENTLY QUALIFIES MARINA 

report 1 " ■
ONE Of THE FEW

ONE OF THE

PROFESSIONAL J WJJjyjpRM THE
MAI .OF TJUSJMUDE- 

----- DESCRtPT-

P

.neat A Qi

UjKATlSFACTQdV

i REVIEWING OFFICER COMMENTSr'AnfiMy your c< 

tiavafopmalllto Include: promotion, cbm JwfSyBMignr 
commanta In perspective.

Concur with RS remarks. SSgt Bee ; 
this reporting period and is a tru

□

n

6
9

0

1

0

Jtw 
fw#w 
-»»**** 
******** 

**********

tent mark; evaluate potential for continued pmleaalonal 
and retention; and put Reporting Senior marks and

rPPrmed his duties in a highly exemplary manner for 
asset to this command. His performance definitely

improved the efficiency of our training programs and directly contributed to our 
success, MRO continuously focuses ,on subordinate development, providing positive 
direction and a climate where his personnel can succeed as well as ensuring that our 
Corpsmen are ready for the challenges associated with serving with the FMF Stands
ready today to be 

X '■■».
■«"flyikt '"hoeein, promote ahead of contemporaries. 

^•WlG TMEf
alMUi*

5. ICERTIPV HffilWrti tNst trtWWlbwlbdB* ami 
Mile I si l entree nUde hbf^prtrVO i tub 5q5. without 
prejumn or oa^ty. _ ,rtin ,

flor i rruuftikljA^nCrrcid by 
DAVID T QLONFZ

6. I ACKNOY 1
improves he ef

UEli&!TWrsdwkfrh«tui» cl Tils repart and
direction nr

■Signature dt R$V swing Officer) (Data In VYYYMMDD formal)

U I h|ftT»|t9M«WBt»^*ke

(Dale In YYYYMMDD IwmaD(Slgnalvro of Marine Ba port ad On)
L. ADDENDUM pahf

I | I have Sff^J&wfi statement

ADDENDUM PAGE ATTACHED: □ YES
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DO NOT STAPLE 

THIS FORMCOMMANDANTS GUIDANCE
Tt • aropisM iintss reuxt is me rnost impotent it dorr-alter component in manpower management i a ihe panary means of era'tali ng a Marnes 
ytr-w »";e and s tie Lonutiiicarl a pmAfy tart lot Ida aetecttan of persci ml tar procrot tn. Hu'rrentBtm: 'MOent school ng. commanc, and duty 
assyrmentl. ' Brefoie. t<’t comp efior of this report Is ore cl an tlticer's n Ml ontk.nl response fries, titarsnt In Inis duty is tie commitmacit of eat" 
Reporting Santa' and Rodowing Offlw to ensure mo integrity oftho system by giving close ansmtan to accurate maftangand Smoiy reporting Every 

ortrtr corses a tote in Iha scrupulous maintonanoo of this ova vaton system, uttlmatoiy important to both the ndMduai and too Marino Corps 
inf at oner; .'nark ngs only save to d Jute the actual value of each report, he viewing Or lews will rot concur with inflated reports

A. ADMINISTRATIVE INFORMATION
1. Marine Reported On:
—SUJiLttoJt---------
BEE

,h Sammi------ t. Ml.

WILLIAM O
^a
SSGT

2 Orgaiizaton:

s ilCC o. ruc c. Unit Description

fl. PM PS HJ
101 0369
ptob Ui i ri'!

BILMOS

3529

K61 31301 ELD MED TRNG BN EAST (PERM PERS)

i, auqdHintHlten ’rtden, 'll 
> Inrwvrit in Inistlu, 1 
—wem wweWwtm;*------

rani to bi the ndMdua ar 
W lnolcr ji with inflated

3. decision and Period Covered:

o. OCC B. From To * Typo
4 Duty Assignment ( aoscrlpilvo thio l^

AN |20110101 j 20111231 [ N

5. Spatial Case:
a. Ad vane b. Not Observed C. Extended 

C □ □

0 Special nformiticn:

a DUAL ES d HT(h.) 68

th PFT A215 e. WT 170

C. CFT A298 f. Body FM

MILITARY ADVISOR/t-lSUTARYi SUBJECT INSTRUCTOR

6. Marin* Subject Of: -aw. To’^HeorrunsncM For Promotion:

b. No C. WA

g KOSorve 
Comoon ant

* ^^W^aTta.

«. Commendatory b. Derogatory c. Disciplinary Material j—। KunaTr~| Actoi |~]

W ‘4»S« FMF««iR&T COAST
2nd

LIT
,RAJ?T^ station east coast

wlr I
-M- 
abject

-SECURITY FORCES - ATLANTIC

Il Statue

i Future Uto

10. Renori ug Senior; 
a. Last Namie

a. Co endatog 
th I nits. Service d.MJ&H |

b. per ^ 
^Vrode 1. Duty Assignment

ALAZIZ s |usn XXXXXBH [COMPANY COMMANDER

11. Reviewing Ofllce':
a. last Hamo o.fnlio. Sorynfrc^esak, [ a. Grade 1. Duty Assignment

ARELLANO RE | USN [iXXXMkB|| CAPT [COMMANDING OFFICER

train inper spring igious am
knowledge, skills, and abilities nec^ssajeyg^ serve with and support the Marine Corps
- Instructs, develops, and evalua yy’Petty Officers in combat leadership.
- Coordinates and executes a progr^&i ^physical fitness program for Navy students
- Provides a consistent'artti~etoTrti sence for guidance and instruction on military
matters to include discipline, unifo^pugfear, and accountability of gear and personnel 
- Establishes and updates Person pliant mid supporting material.
- Familiarizes students in handlint maintenance of the Ml service pistol and M4
earbine as well a

id

rksmanship.
pervising close order drill.- Responsible for _____

- Active memberrafnsWudgnts Tsaiobhance, Academic, and Disciplinary Review Boards.
- Responsible fdgeacelwniabilify?1 good order and discipline, and morale of personnel 

."Tucts, da flops
. ““s an exec

C BILLET ACCOMPLISHMENTS
- Developedr'Ei^^xeKjsa resulting in better trained Navy Personnel that more 
accurately pepresgg^£LcuSfent tactics techniques and procedures currently being 
experieryr^rj^nEurj=6£gigperational theatres.
- Traint d_l l^p^^udqq^s' in offensive/defensive attacks, ambushes and land 

on ££^£^gexe$gise and hikes.navigati
- SNMs p latpggc^gcetjved 3 "Top Dog" awards. 3 "Honor Graduates", 1 "Super 
Squad" lend 1 "Super Doc" award over a period of 5 classes.
- Completed Formal School Instructor Course
- PersonailyledZmentored and trained 314 Sailors during this reporting period 
for duty ii^nr^^arir.e Operating Forces.
- Led platoonsrPon 20 conditioning hikes totaling 100 miles.
- Maintained flawless accountability of personnel, weapons, and equipment for 
his platoons,
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1. Mirine Reported On: 
a Lai. Na™ b. Feel Nana c. Ml

2 Occaslor and Period Covered:
d. S8N A. OCC b. From To

BEE I WILLIAM XXXXX^HaN I 20110101| 20111231

0 MISSION ACCOMPLISHMENT
1. PERFORMANCE. R*wl!i ictilmd during th* fipoitn period. Haw ssl (boat duties Inherent to ■ MifWi billed piua 3 eddltlonii dude*. formaHy 

Bnd Irkrniiliy atvignee, wan carried out Reflect* a Marine * aptitude, competence, ard co airs'I me nt to the unit e iuccwm above personal reward
Indicator! are iht and resource managai

ADV Meet* reoulrameBla of billet 
srd rddlwigi duties. 
Aptitude. oommkmeni, and 
ccmpetsrca meet 
capeclatton*. Requite 
maintain statu* quo.

imam, tai* prio/fzancr, and tenacity to achieve positive end* oonsieter tly
Coniliientiy produce* qua Ury rMulte while 
rwaeurebiy Implying unit perform* net 
Habitue By me toe effect ire um of lune and 
neoufteer improve* billet procedure! end 
product*. Polities Imped extend* beyond 
bilet expectation*

Raauha far eurpaaa expaciattana. Recognize* 
M exp erts naw me ureai create! oppomtotti*#, 
Brokiteludb * ought after a* an expeM-eton Inttwee**- 
beyond unit Hsoaeieignilitani^rwovaflve , „ , 
ipproeche■ to problem producVfllMWanf jHffiA,l3 
m quality anti efficiency. OCC L ~rom _

N/O

io

A B C 0 E

? PROFICIENCY Oemorw^BB technical knowtotiqe end practical still in the execution el Iha Msrlw'1 a vers I 

aip’inrv T ra relates stihs into actions which contribute to eccoffpllinlrrg it»h end million*. Impim know

ADV Compereri Posmsms the 
requisite range of ehiU* and 
WowiedM commensurate 
with great end experience. 
Understand* and araoLdatee 
batic functions related to 
rv i*ton icccmptiihmerrt

Uemonsttarae mastery of ell required eUBs. 
Expertise, education and experience 
coneietotrlly enhance mi seton 
eccornpUshawm. Innovative Iroubieshooter 
end problem eetver Effectively Impart* 
Iki Ila to M ixxd r etM

True napert in field Hi 
far beyond tnoie 
broad based 
forward thinking, 
Srrmieu—’ 
Peertafta 
sutwrdln

A
n

B 
n

JUSTIFICATION:

D
s

jv cetjHon cl the Marin 

tg i i and mlsekere. its;

E. INDIVIDUAL CHARACTER

xquli> 
/♦denee

JV» '™«1*h<K

R ■ i.oiail

iraPUtt™-
wo

Hr bfY

1. coufwoe ware orttii*tc*i rtr*no<h tBov«rwm<d«re*f, mr. amtnity er*nxl*w, p*rwrui aec*whtxi sirowaarwiHY 

awaen-w* wv compiling IntenMi r*oardl*ia«1 «nuqj«rK<i. CowTouT. ovir’T3Tf^7C3t5FTo_ri«J”baei|y 5*rm ordtim
eave olhara. The Wilt tn persevere

ADV Oemonetrerei Inner etrenglh 
and icceplnnce ol 
re iconsIbillw commensurMa 
with loops of duties and 
ctporionce Wil Ing to tecs 
morel or phyiical challenge! 
In pursuit of mission 
i^compiisnateM

roar (flinty.

I rid iccountidilty, pitting 

to tctompHth lht»liil«i or

A B C

Guided by ccnutence fa ill action*. Proven 
■P’lhy to overcome cten^cr. tear, dfftlcsty nr 
■nYtety Ei nit La bravw/y In the face of 
advereiry and uncertainty. Not deterrec by 
morally difficult eltoatlone or hezwooua 
reapOMfbUSkee.

Uncommon brtvtrv tnd ciptcrv to <r/troont 
obvtKbi and Intpin olhtn Inm« taronf moiti 
dlttrr ma or .h.-inrajronmq danpar o*moA*|.mtd 
Lindar ft* moot *dvn* condition ■. Si f!<».
A wart proori nn*ci«nc* over oorapt’ing 
MUrMtl ragartlaaa of phyilcal or pMWM 
conwqmrc**.

NX)

G H

? EFFW1I/ENEM UNDER STKFRg Thinking f 
comMiurs worep/ate tor the situation, while oMOlaying el 
csMtone. Pnysfcar and emotional strength> ^illiancs and

i*—1 iiiinfrKUif.r ______________________________________________________
(•M ieedTillptWWBtmiy under cond lion* of physical and/or mental pressure. Maintaining 
Wtftojrpoee <»Jaction. enabling on* to Inspire others while continuing to toed untier adverseH of Klien, #1 

are etaij^rrtB.cand
Coni la I NOADV /rental 

al 
through

EiNb li diKip Ine Mid 
,Jability imdar prauum. 
Jutrgntrrl and iffoctha 
proNooMoNlnooliitt an

DamcmtnlH MldorrwnMched orattnea of mind 
undo r th* moa 1 nt mending cl mumal arm a 
SnblltMi any aluadoninrougp mt rtaolLit am 
llrhtfy applititlono<tfirwdonJoeutand9*rjo<i<l 
Mt Bonen

^*>$020.

HAurorM

ADV WO

Bing rent needs io be done end acting wsmui prompting Thaintmoi to begins veto and 
tive, proactive end decisive, VrenJo rm Ing opportunity into action

3. IhlTlATTVE. Action to th 
fellow through energetic!

De mo curites wk 

axe action fa th* affiance a*
specific d ractk 
comm wwi urate

Ae» >-
■Uno

ijiK tn

_ >d tcrlOMriamad. 
farulgM fad snenjy corwi*i*n<>y i.vmrorT

« wrauw’ll* Swioro.

oneortur Into action. DsveJcpe and 

vi, inrovativs eoijtkxna.
prompting. Stfl-tuntr

Highly motivated anti proactive Dleplay* 
exceptional ewireneti of eur rounding* and 
environment Uncanny ability to an Help ere rale elan 

requiramenta era quickly forrautet* orig nil, 
Ire-reaching solution!, Always take* decisIva, 
affective action.

D E

justifica-
X eimarnc. A r ('
follow throngh tr /*

ADV I Davcniv 
| WMee'

NAVMC 1<H35A {RM, M3) (T A-PES 5.3. Mi FOR OFFICIAL USE ONLY - Privacy sensitive FITREP ID #1386712 PAGE 2 OF 6

0095

Appx4097

Case: 24-2306      Document: 43     Page: 368     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 7-2 Filed 11/30/21 Page 10 of 12

1. Marine Reported Om 

a. L«1 Name b. First N-arr®
2. Decision enc Period Covered;

BEE 1 WILLIAM
d SSN a. OCC b. From To

F. LEADERSHIP
1 LEADING SUBORDINATES. Ths Ireeparabte re etfonship between leader and ted. TN application cl leadership principle* to provide direction and 

motivate wbortii naira. Using a jihatv, perauBRion and personalty to influence subordlnalae to accomplish assigned tM*. Sustaining iwottvailoh And 
morale white maximizing subordinate* pertonroanca.

ADV Engaged; provides 

instructions and directs 

exarutkorL. Seek? to 

occompHii mission In wlty* 
that tosttin motivation end 

morals. Actions contribute to 

unit irti sc I teeners

Achieves * highly affective balance between 

{traction and delegation Effectively leeks 

subordinate* end c’early del Inee to a 

elundnnte expected. Enhance? 

perforrhandt through cxnianuotiv a 
supervision. Fosters motivation and 

enhance* moral*. Build* end sustain* 
teem# that tuccnelulty meet mreaiba 

requirement*. Encourage* Initiative and 

cantor among* coordinate*.

Proreote* creativity and energy among 

subordinate* by-striking Ite Ideal balance of 
direction *nd deleg attack Achirree-MgherHevete— 
of partorrnanca bore aubordtnal^ke Wiaxata*^. 
Indi vi dual In Hall vs. briptrowRWI^r 

aubordlnalton, loyalty, and tnMrmal allow r®m 

subordinates to enwome ItfeiTp^riST^d- 

linhattone Fer tonal leadership. loafer* hicbeel 
tevete of motiWlcn *rMMMgj|MMM0n ' 
accomp ishment |V,r'^M^mH^. 

crtuKIMti. ■__________rt, arincipH, to (l

WO

>■3

A B C D
£ ' j rep* a. ilgned 1*0*9- Su*l G H

i OntLWING SUBOHDIXATtS Ctmnilrten1ti>nin.»ibcit>jr«itml:<i>j«JMBlteinsirtlMi»liK», 
Mwlorehlp Cutch'll!>ig pslHilonit ma Mnana dttila^tint oC tubeniniM. t^wopins Him pCryp's and
»pd;ff! iTi.~ni':w an .irowten toia'mt c< rnliMti in 1M reunitf Jarring, • 1 ■

ttachhg

ADV Maintains an environreerA 

that aluwA peraafuf and 

prduiicnr' da va Io parent 
Fn»urrv wnljortinrtlev 

patodptr* in *n mandated 

de vela pniem program*

Develops end Institute* Innovative programs, 
to Include PME. that emph**l« personal 
■nd profsukon*) development el 
subordinates. Ch*IIoops* subordinates to 
MM Mt paioalvad pmantM nwsby 

enhancing unit moral* end etiachvono** 
Create* an environment where *11 Marine* 
are confident to team through trial inti error. 
A* « mentor, prepares tutortinttea tor 
tocreaaed reepfewibhltieaend duties

Widely 

coach i

grow per* 
*nd u«w 

rvvJla di

________________ 'MV M«nn MrtWMT* w 
,i%» wi tNt Mirhftertuu thtjmwiH^ wi

attend pl«W*sE*i*ity. to rd inate 

। far BUWftMti exacted
lo ^RCFOtenenlbreMB And teem

develop menHi Infectious, extending beyond the

A 8 O rd change*.

WO

T^H5in’eS*iiftriffSKviiiSinKtt7ii«n35prii^^ 

the UjIkiI mWili at conduct, iWMl lntwHr,Wwi, and i^Tinw Omi

ADV Maintains Marine Corpa 
' standards lorepaearenc*. 

weigffL wvcl uniform waar. 
Swat*to* required level «t 
phyekaifltnee*. Adhere* to 

. th* ta net a of th* Marine 
Corps core values.

Pmaoni i conduct on ano otfdawWtacJj™" 

Mghnt Marina carp# alandanrie? „ “ .,? 
integrity, bearing end apps hi ent'S"* MMent M I 
Character Ie excsptior»*i. AcOfWlUk* ^ »•'
aen^mprovoroent 1n wltfonaa^ffiBara**. r Ml
DedlcMton to duty and proteaafohaiteVmp te <

id
Fothea Personal aclforfcterronstrotss 
Inter* element*,

B C D
L2<I

Ull(»l"l* î*

0

1. ENSUtoNH WELL-aElNO OF SUBORDINATES Gurung I 
ooncantfaieffocM on unit mlestan frceomptlshment Co 
an Ite Witr ‘.Mt Minnw nk» e»« cl i^r own ' mvior.

ADV Drala confidently with issue* 
pertinent to subordinate 

welfare and recognises 
suitable courses of action 
that support subordinates' 
walk-being. Applies available 

resource* allowing 
subordinate* to effectively 

concentrate er the mluton.

A 

□

B

5. COMMUN CATION SKILLS 
Hetenfog, speaking, wriiimuai
romp
contributes io a leederi/

ADV Suited in receisifg iinC^ 
conveying kMMbnj * 

Cpmmur*calesjdtaatiteely I 
pertonwict oldule®

A

. ind appears
Instill* *rdAx reW 
r*«pu nubility arte 

thameelve* arq thl 
falter* in* debate 
symriha fry subdr 
tbsltabilid lodon
iccompMiw-

rmfrMMton and off 
ffuhfor Martaeq^stsnd

Uto rtfem* lAWWy

subonfmjiVmireiTFWTnri^ 
ability to acafinplah it* mieakn

wine frequently emulated Exemplary 

behavior, and actions are tone* setting, 
a pi rat ion to subordinate*, pears, and eertiaf*. 
rfctofo todtoetfon to Improving peff and

Q

. Effort* snhetio*aubanlnM**' ability fo 
t The Imperfenoe pi*o*d on wetter* el aubonU’Wte*. it baaed

I Noticeably anharc** lubdrdlrstit wdfWnJ" 

resulting in • ntMMjrabte Inert*** Id wk

w.lid* [k 
ail la Sukr^fM

at too ' jIMATES Ger
’t nrijUtJii 'Wish in nr i —

Io rm

etteeiiverw**. Mtoimtaa* urtil andbaMreeoutot* 

to provide subordinate* with Iha beat support 
available. Proactive approach serves to energize 

unit members to 'take cart ol their o* */ thereby 

correcting potential problem* before they can 
hinder aubordinste* effectiveness Widely 
recognized for technique* and polices the! 
produce result* and bold morate Hu Ide SI rang 

family atmosphere Pm* motto MMton first 
Warns * always, Into action.

hit and toe** that ent bk* and enhance leadership. Equal Import* ice giver 
a to perceive problems and situation*, provide concise guidance, andqxpr 

•ubo Ml nates Wee* qc setions, raise Issues end concern* end venture opinions

to* thought* and Idea*.
, Verb writing Gurr nmole* tion In all
t ’KW lt Aciurare, fotnngeryt, coreiae, end

iWWy Comm ar test au with clarity and rerva. 
ensuring underfunding of talent or purpose 
Encourage* and consider* the coriln but tors

- at oiHufK

Highly deveto pec facility In verbal comawfcaion. 
Adept in composing written documents cl tire 
highest otatery. Combine* presence and verbal 
eksia which engender ccri fid erica and achieve 
under* tsr cl ng irrespective pt the setting, altuation. 
or tin of the group addressed Display* an 
Intuitive wenee bl when and ho* 1o listen

N/O

JUST FICAT1 LS^ilkil 

cwtplex cte« In 
Contribute* to r

D

X

Q H

I Cotith
-rter
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1. Mbririe Reported On: 2, occa^on and Ptrlod Covsied:
a. Lost Know b. FYMNatne o. Ml d. SSN _______ a. OCC A From Ta
BEE I WILLIAM I 0 XXXX)B| Mt I 20110101 1 20111231

G. INTELLECT AND WISDOM
1 PROFESSIONAL MILITARY EDUCATION (T^Fl Ccinm heard to inldlvrtL* growth In waye banaffclel to the Maine Corp* tacree*** fw breadth end depth
of wWtWHinB roti le*dtt*hlp tplifuJe ReMrtt: Includl miiitnf acIwoIi; proMt m qu«IMc«ttorA And nrtHeMIM »roc!»M!: nonf*>W»rl nd olhir
Aitwraiw«urw»: tWImrfucttlM»l iniBlutiwi wurotwork; ■ ptriorrairutffofl a-o^tati in*i Ineludw(Butt! MtllnillM W) !»*ttk>n»frcrrun*
Comrvindant * Randi a a U®t: gartic rattan In diectMefon group* and mill anr aaprfeei end tovch^meni r leemfria thfquqh new technotoote*
ADV Maintain* currency In 

required military ikilli and 
■totaled dev* topmente. Mac 
oompietad or la enrolled m 

appropriate level of PUF for 
grad* end level of 
sxwfiw Recognise* and 

I uTdantardi naw end 
smarto approach** to 

service itugi Remain* 
■brea d vl co Temporary 

_____ tonciTtt end Imum.________

P«E ourtcok nferide beyond MOS end 

required edjcelidn. Dinlop! 1M follow! 
coTdrebeneM ptrwnn program wTcn 
Inckjrio* brcederwd pra'eanfonel reeoing 

m'or icwurdi count wort; idvn-v.ee 
new concept! ere Heu.

Dedicated to Hie-'eng learning. At a meuit of 
active and continuoua effort*, wipelymcognlMd___ 
a* an intellectlial leader In proto* iftWty nllltH „ ( 
topic*. Mabe* time for* tody Ind Perk
advantage oi ail .'teajxei aTdjWScamtl -rom i 
tri to due* i new and creative ipytyJKf atno a A a L 
aervlcet latue* Engage* In a broad epeorum 1 u 

of torumbend riWagues ^^^^^^^^^^^^ -^

MW

A 9 C D E

*' 'MerlotGorpi. form.
. . -tlRdetlori pfoceeve

Am(>i.___ w.lmlwlml it1
JJKSJjfl XliWalLE!'

2. DbCtSlOH making a BUTT Viable and ninety pratuam aoiutlon Contributing at ere ri I*, art Judgment ana 
between an opl mat button and eant atoctory, workable lOuticn toot g*norate* 1 ampo rteciiions an rhade i 
aiiilltHainjuiuijteaaijajiiiiiapsimiJMnkiwaaduitekiitD^^

dice 

JM

ADV Maka a Bound decision* 
leading lo minion 
accompllahnwim. Activity 
oftlleeta and evaluate? 
totorot Alton and weighs 
ai terr *tt<r a to achieve timely 
'mufll Cortfltaitfy 
nppm«4v»ii problem*; 
toe epts reeponatoilhv tor 
a jtcemes

DimofiirMA! menul tglllty, effectively 
prlbrttaM end aoIvm multiple complex 
problem!. Ajiilytlceletllbiieenherfoed try 
experience, (due Aden. end foeJUon 
Ankcipvtni prOMernt end Hnpfemenie vroble. 
long lorn MUier* Bleedfeet, Mlkrg lo 
metre dWIi wd OHlilonv.

jog teaming. / 
filter

MNFc! •» ItelNnce

Wklaly recbgrtpaU 

the rra at crittea , 
«e*tn4 ihiytai - 

Accurately fore!we unexpected problem! end 
entree el xMUJtned decMone deco lie fog end 

efotfon. CAiteH rich confiderrt ipproAeT lo elf

lllrtwjftt

it* wn *• ^11(11 for perfect kwofedge Mid

ADV

B

JUSTIFICATION

Hl icirfe pt ludgeHwila ere 
rrBiunu, crcumnpiaoi, 
re'event end correct.

ctecMlon r ng. Draw* on 
'rted co /* of action.

3 JUMMEWT. TlwtlKndpivVHpKt^AKllIonnMM. OnwohMn 
Comprehend* IT* consequence* of contemplated court** ch action.

Dentetona am con«l*l*fit end 
correct, tampered by odnelde 
conaaqu^nces Able to deni 
M*a>* relevant tector* fri 
making p*nmr*& 
other*. Subordinate* pir

Ilfyy^iffwrtl^lVi 

c D

M«t

h choicer

W<ktiM4aMM«n* ranee' o'oopiiora Inughi ent* winfoni

core.
ooneMku

4 wteleIMt erv
-wiki by coni 

' Able IO U
Marti* 'ewa 
ing prot»h In 
r*. Subonfhw ./ 
ro* impartiality

H. FULFILLMENT OF EVALUATION RESPONSIBILITIES

thia Marina * experience. CcutmI tought 
*taan eri arbiter. Conetelenl, nupertor 

ant Inapireathe oarffldenca of ssntora

1 FVALUATIQHS The extent Id wh cl thia olttarr waving a* a 'weeding official conducted, or required Others to conduct, ecru rate, ijnlnfl rag, and tl-rwy 

evaluated*.______________________ ___________________________________________________________________________________________________

ADV OocaaM naily auUmlM 

untimely or ecmlnlitraityely 
Incorrect evaluation* As 

RS submitted one or more 

report# tool c onto fried 
Irtt bled hi irking* 4* RO. 
concurred with ana or 
mor* reports tram 

■atoarditiAta* toil worn 
returned 6 

Ntetednt
.1 f-H|lT|QHb

Prepared anWteted evaluation* which warn 
ccmiitnnOy *»Admitted im time. Evefueilone 
Accurately daaeribed poroma neo and 
character. Evaluators contained ne Inflated 
maAlnge. Ho report* retimed fry RO or 
MGMC for tot faied marteng. No 
aubordtnataa' report* returned by HQMC for 
mfetao marking. Few, If any. report* warn 
ratur-wd Dy RO or MCMC tor admlntehtelv* 
error* Sectton Cl ware void of

rletixa^ jUteVbcattane wars *p«aifte. 
va, and where poaalDte, 

qiWjlHfable and a up ported the marking* 
given

Ho'loomubmMwJ Ht» Ho report! ratumed tv 
ell tier PC or HQMC for icmlniitritlve correction 
□r tritiated marking*. Ha niihoid rato*' reports 

retired by HQMC far arire In Mrahv* perfection w 
Inf la lad maTdnga. Returned procedurally or 
adTlnlatrwtivaty Incorrect report* to wberdlnate* 

lor correcUon A* RO nor*concurrad with all 
lot la lad report*.

A
TUTT

0
'□wk-------"Try . 
untirily drf&nlitr D E

JUST1F1CATII
.aa-wjwiu 
report* tod 
inflated nit 
eoneuw 

more r*

WlAM'
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i Merinv RepcneU On: 
a. Urn Ham b. First Kama c Ml d. SSN a.

Z. Occusion and Period Covered: 
OCC b. From To

BEE WILLIAM 0 xxxxx Ian 20110101 20111231

I. DIRECTED AND ADDITIONAL COMMENTS
Staff Sergeant Bee has demonstrated exceptional professional skill, enthusiasm, 
and flexibility during his tour at Field Medical Training Battalion-East. SSgt 
Bee's performance consistently exceeded the requirements of his assigned duties. 
His professional and military performance is outstanding. He has been a top 
performer and a valuable member of the Battalion. An outstanding instru^Wr>TTTST . 
leadership, professional knowledge, and meticulous attention to detai L,^fS^¥.p<^wri™U 
him the respect and admiration of students and staff He directly le^^cii^rejr. r 

and instructed 314 Sailors in various Marine Corps Doctrines in both classroom1 I 
and field environments which resulted in a 97 percent graduation 
infantry experience are the backbone for the highly successful t ded
to the Hospital Corpsmen as we prepare them for combat duty with the Makidi,Cenphu’ 
Enthusiastically recommend for promotion and increased responsibhiii&y ilion-East 

____  _______ ,____  .I a assione -
J. CERTIFICATION
1. I CERTIFY that to tha bMt ol my knbwladg* end 

balls! all MV Ian mads hereon are true and without 
pre|utkce or partiality and that I have provided a signed 

copy of this report Ip ths Merino Reported on.

2. I ACKNOWLEDGE the adverse nature of this report and
2] I hive no statement to moke 

LJ I have attached I Statement

. . r An
poet ‘^ mO»«'Sn e d it & t u '

SAAD ■
(Signature rf Reporting Sailor) tir.^n, |n J? YYYMMDD format)

---------------------------- a---------- ...,i .,..,,•. ----------dMXevJ-------------------------------
.( highly suet 

an or combat dr 
ani increased re

OUE □□ □□ 

(Date In YYYYMMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION: 0 SuffldMl Q InsutffclMt

3. COMPARATIVE ASSESSMENT: 
Provide a co-nperstivy amassment 
ot potential by placing an "X" in the 

appropriate box. In marking the 
comparison, consider all Marines of 
this grade whose professional 
abilities ore known to you personally.

THE EMINENTLY QUAUHEMUHI

MAU 

---- ft------  

.nanl A 

' AitlW 
d

DESCRIPTION'

22
U ISATISFACTg^Y

^^^

®w

ONE OF THE FEW 

EXCEPTIONALLY QU AUREO MAR WES

ONE OF II

PROFESSIONAL WfJfynpHM THE
iF THlSXiaADE-. 

DESCRIRI-

Concur ] | Do Net Concur

0

0
3

COMPARATIVE ASSESSMENT

4 REVIEWING OFFICER COMMENTS Art 

development to Include: promotion, cbmnH 

comments in perspective.

MRO is a true Long-ball hitter in E

15
9
2

0

0

»^^y ******* ‘ ^»»»»m 
FW^^^F 

*^9?997»?»

wnt mark; evaluate potential for continued professional 
and retention; and pul Reporting Senior marks and

iepf Medical Training Battalion-East Hard working
and totally dedicated to mission accomplishment Leadership skills, instructional 
ability and attention to detail ate-truly impressive. A determined and loyal SNCO who 
has continues to excel in all aspects of job performance. Promotion and retention is a 
must

X
.........nimns udacuta.

'^RL TMEf
-X

5. I CERTIFY i»«Wfrt* tftlrt □tWk*>wladga Witt
ballet all entree mode harytpri.a/o truii £n^l without 
prejudice or oarttll|ty. ‘

-' I»i.■ r..r^foU^f:iOro. <j by

abili ty,
’ ly Ot r 

nd at
6. I AC KN DY LjEfifcETSwVdVaraii halute ct this report ard

_ mus t
D Ihi rmo statement to make

(Signature dUj^Vfswing Officer)
@002? 00 00

(Date In ¥ YYYMMDD formal)

Q I hays attached a statement (DMA in Y YYYMMDD formal)

L. ADDENDUM PARE
(SlgmlW erf Marins Reported On]

ADDENDUM PAGE ATTACHED: □ YES

NAVMC 10835* (Rev. 4-03} (T A-PES 5.3.1.1) FOR OFFICIAL USE ONLY - Privacy sensitive FJTREP ID 41386712 PAGE 5 OF 5
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HEALTHRECORD I CHRONOLOGICAL RECORD OF «r. PIC AL CARE______
13 Feb 2013 1304  Facility: N68W3 Clink; CAMP JOHNSON - SlfrKCALL CLINIC Provider; C,ALLJULIUS LOUIS

Allergen information verified by QFOSUHENE, SAMUEL A @ 13 Feb 2013 1327 EST

Vitals
Willi Wnttcaltt OFOSUHEtoAMUEL A ft 13 Fob 2013 1314 EST
BP:-20/7g HR 93, RR: IS. T: 98.8 *F. HF:68ln. Whin lbs. 8M': 2S 15, BSA: 1.S17 square meters.

Tobacco Use: Yes, Alcohol Use: Yes,
Pain Scalp: 0 Pain Free

Comments: Phgne# 8142414486 I

Questionnaire AutoCito Rgfrcshgd bv OALLJULIUg I a 13 Feb 2013 1320 EST
Questionnaires

SO Note Written by GALL JULIUS LOUtS@ 18 Feb 2013 1846 EST '

Chief complaint
The Chief Complaint Is: Final physical.
History of present IIMops I

- The Patient is a 30 yeanold male.

y
«No!e accomplished in TSWF-CORE»30 year male patient stated no medical problem Patient stated he Is note for final 
physical

A PHA has been completed in past year. Dale.
Currently cn active duty. Visit is not deployment-related 

Excellent general overall feeling.

Pain Seventy 0/10.
Patient feels safe al home.
Past medical/surglcaj history .
Reported:

Medical: Reported medical history.
Surgical / Procedural: Surgical I procedural history. . »
Medications: No medication noncompliance.'

Personal history
Social history reviewed staff
Behavioral: Tobacco use In the last 10 years.
Alcohol: Alcohol use AUDIT-C Date:
Review of systems
Systemic: No generalized pain and not feeling Bred (fatigue). No fever and no chills Night sweats No recent weight loss 

and no recent weight gam
Head: Headache. No facial pain and no sinus pain.
Eyes: No vision problems, no blurred vision, no itching of the eyes, and no eye pain. No photophobia and no red eyes.
Otolaryngeal: Hearing loss No earache Tinnitus. No nasal discharge, no nasal passage blockage, and no sore throat 
Breasts: No breast lump and no pain in breast.
Cardiovascular: No chest pain or discomfort / . .

Pulmonary: No dyspnea. Cough. No wheezing.
Gastrointestinal: Appetite not decreased. No pain on swallowing. Heartburn and nausea. No vomiting, nd abdominal pain, 

no jaundice, no bright red blood per rectum, nd diarrhea, and no constipation
Genitourinary: No hematuria, no change In urinary frequency, and no feelings of urinary urgency. No urinary loss of control, 

no dysuria, arid no pain In the flank. No abnormal urethral discharge.
Endocrine: No polydipsia, no temperature Intolerance, no hot flashes, no flushing, and no sexual complaints. Inadequacy of 

penile erection and concerns about reproductive health;.
Musculoskeletal: Back pain iNTERMITTANT No muscle aches. Pari localized to One or more joints ANKLE SHOULDER 

KNEES.
and joint swelling localized to one or more joints INTERMlTTTANT ANKLE AND KNEES No limb pain... ,
Neurological: Dizziness, vertigo, and lightheadedness. No fainting. Memory lapses or loss No motor disturbances Galt

abnormality. Nd sensory disturbances. , ,
Psychological: Anxiety, emotional lability, and sleep disturbances No decreased functioninfl ab lity and non thinking about 

suicide. No homicidal thoughts.____  ...

FMP/SSN: 20^^^^|
DOB-.
PCaf Ml 1VSMC ACTIVE DUTY

Sec 

TolH.

Tel W 

CS

M
814-2414486

844-2414486

Sponsot/SSN: BEE. WILLIAM OLAS^^^

Rank.

Unit:

STAFF SERGEANT 

' 31301K61

MC Status: TRICARE PRIME (ACTIVE DUTY) Ststus 

Insurance: No , .

Outfit Rec. Rm: CAMP JOHNSON BRANCH CLINIC 

PCM: . v. . .
Tel. PCM: . .

chronological record of memcal care

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-379) UNAUTHORIZED ACCESS 

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW VIOLATORS WILL BE PROSECUTED

STANDARD FORM WO IREV, 5)
Prescribed by GSA Md 1CMH
HRMB(4I OFRIJOl-eSjOJ

Page 4 Of*
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HEALTH RECORD 

13 Fri M13 1304

_____ ft~~CHRONOLOGICAL RECORD OFM .’AL CARE
Facility: N6M93 "inlc: CAMP JOHNSON ■ SICKCaLL CLINIC mvjoer: GALLJULIUS LOUIS

Skin: No pruritus and no rash. Nails are normal. -
Physical findings
Vital Signs: ' '

- Temperature: Reviewed. - RR: Reviewed. * PR: Reviewed. • Blood pressure: Reviewed.
General Appearance:

* Oriented to time, place, and person. * Well developed * Wall nourished. * In no acute distress.
Neck:

Appearance: * Of the neck was. normal
Palpation: * No tenderness of the neck.
Thyroid: * Showed no abnormalities.

Eyes:
General/bilateral:

Pupils: * PERRI.
External: • Conjunctiva exhibited no abnormalities.
Sclera: * Normal. ■

Ears:
General/bllaleral.

Tympanic Membrane: • Normal.
Nose:

Generat/bilateral:
Cavity: * Nasal mucosa normal.

Pharynx:
Oropharynx: * Posterior pharyngeal wall was normal.

Lymph Nodes:
' Cervical lymph nodes were not enlarged. * Submandibular tymph nodes were not enlarged ' Supraclavicular lymph 

nodes were not enlarged. ' Axillary lymph nodes were not enlarged.
Breasts:

General/bilateral:
‘ Appearance of the breast was normal. ' Palpation of the breast revealed no abnormalities

Cardiovascular:
Heart Rate And Rhythm: ’ Normal -
Heart Sounds: * Normal SI and S2. ' No S3 heard. * No gallop was heard. * No pericardial friction rub hoard. 
Murmurs: ’ No murmurs were heard.
Edema: * Not present.

Abdomen:
• Abdomen: SCAR AT UMBILUCUS, „
Visual inspection: * Abdomen was not distended.
Auscultation: ‘Bowel sounds were not diminished or absent.
Palpation; ‘ No abdominal tenderness * No mass was palpated in the abdomen.
Liver: * Normal to palpation.
Spleen:‘ Normal to palpation.

Musculoskeletal System:
General/bilateral: ‘ Normal movement of all extremities.
Shoulder —— --------

Right Shoulder' • Pain was elicited during a Hawkins-Kennedy impingement test SLT ‘ No swelling. " No 

erythema ' No warmth ‘ No misalignment * Shoulder was not tender on palpation SUPERIOR. ’ Motion- 

^was normal ABDUCTION 140 DGREES ‘ No pain was elicited on motion ‘ No pain was elicited during a 

Neer impingement test. ‘ Na Instability was noted.
t eft Shoulder • Shoulder was lender on palpation ANTERIOR. • Motion-was abnormal ABDUCTION 90— 

DEGREES ■ Pah was elicited during a Hawkins-Kennedy impingement test SLT ‘ No swelling ‘ No 

erythema. ‘No warmth, * No misalignment * No pain was elicited during a Neer impingement test ‘No 

Instability was noted.
Other

GeneraVhiialriral * No muscle tenderness

Neurological;
- ^ • System: POS ROMBERG BILAT,

Motor: • Strength was reduced RIGHT FOOT AND RIGHT QUADS. ‘ No weakness of the right shoulder was observed. 
‘ No weakness of the left shoulder was observed.

— *■ Reflexes; ■ Deep tendon reflexes were abnormal DECREASED RIGHT LEG KJ AND AJ.

Psychiatric: .
Mood: ‘ Euthymlc.
Affect: ‘Normal.

Skin: *
■ Skim BACK SHOULDERS. LEFT CHEST TATTOOS-Lesions TiNEA PEDtS BILAT.-Showed no Occhymcsis.

006 iW
PC* Ml 1 USMC ACTIVE DUTY

Sex

Tel H:

Tel W

M

814-241-4416
(14-241-4416

MC Status: TRICARE PRIME (ACTIVE DUTY) Status 

Insurance: No

SpOnsor/SSN:
Rank:

Unit
Outpt Rec. Rm:
PCM:
Tel. PCM:

BEE, WILLIAM ^^^^^0 
STAFF SERGEANT 

3I30IK61

CAMP JOHNSON BRANCH CLINIC

CHRONO I. de IC AL RECORD OF MEDICAL CARE
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579) UNAUTHORIZED ACCESS 

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED,

STANDARD FORM too (REV. S)
Pracrlbed by GSA and ICMR
FIRMR(4l CFR)»L415<>S

Page 5 of 8
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Temperature was normal.

HEALTH RECORD
CHRONOLOGICAL RECORD OE^DICAL GARE. ...... '.-

13 Feb 20131804 ) Facility: N68093 Clinic: CAMP JOHNSON? SICKCALL CLINIC Provider: GALL,JULIUS LOUIS ■

0045
Lab Result Cited bv GALL,JULIUS L <5 13 Feb 2013 1328 EST .

CBC W/Auto Diff Site/Specimen ; '27 Dec 2012'

Wbc • BLOOD 8-1

RBC _ ., BLOOD 4.63

Hemoglobin. ■ • ■ BLOOD . 14.7 • ■

Hematocrit • BLOOD 41.8

MCV : BLOOD . • 90.2

MCH ’• ' BLOOD ' 31.7

MCHC ■ ' ' ■ BLOOD 35.2- •

RDWCV BLOOD 12.8

Platelets ' • BLOOD . 251
MPV . '' . BLOOD 9.0
■Neutrophils : . . BLOOD 57.8 >-

Lymphocytes . . BLOOD ■ ' 33..1

Monocytes BLOOD 7.6

Eosinophils .' BLOOD 0.9

' Basophils ' BLOOD 0.6
Neutrophils BLOOD 4.7

Lymphocytes BLOOD ' 2.7

Monocytes / BLOOD . . 0:6

•-Eosinophils • .- - BLOOD , 0.1

.Basophils . • . BLOOD \ P.O. •
Nucleated RBC/100 WBC BLOOD 0.0

Nucleated RBC •. BLOOD 0.00

WBC • BLOOD . 8.1 .

Lab Result Cited by GAtL.JULIUS L@ 13 Feb
. 1

Lipase '. " . Site/Specimen 27 Dec 2012

Triacylglycerol Lipase PLASMA 99 '

Lab Result Cited bv GALL.JULIUS L@ 13 Feb 2013 1327 EST

Comprehensive Metabolic Panel W/GFR Site/Specimen . . 27 Dec 2012

Glucose . . PLASMA • ■ -91 ' ••

Urea Nitrogen . PLASMA -16

Creatinine . ' ' plasma ■ 1.20 ■

Sodium' PLAS'MA 144

Potassium ' ■ PLASMA 3.6 :.

Chloride ' ' PLASMA 105

Carbon Dioxide ./ • •. . PLASMA • •. -26' •

•Albumin •; ; . --. ■ . . ■ •■ ••• PLASMA- ■ 4:6 . ••

Protein • •• -,■.',.,■'■ PLASMA -. 8.1. '

Alkaline'Phosphatase ' '. ' . PLASMA . 76' '•

Alanine Aminotransferase •. ., ■ PLASMA • . - ' .29 . - ■ :

Bilirubin ■ ' • . plasma ■ • ■0.26

Calcium . ' PLASMA . . - 9.0 "--.. ....

Aspartate Aminotransferase ■ •' PLASMA ■ • 1.5 '

GFR -. • . ':, . PLASMA' ' . 76.'25 <i>

■Lab Result Cited bv.GALL;JULIUS E<5113 Feb 2013 1327 EST '

' Urinalysis .•.'.• .. •' , Site/Specimen . 27 Dec.20j 2

Color ' • URINE . ' Yellow . .

Appearance • -URINE ■. CLEAR .

Specific Gravity ■ • URINE ' 1.012- '

'Glucose • . ' . URINE . Negative
Ketones ■• . ' -URINE .- • 'NEGATIVE

Bilirubin- ' ' ' . - ' URINE .■•• '■ Negative,
■Bipod . ' .•.■. ; • - < • _■ URINE • . .• NEGATIVE'

0045

0050

Name/SSN: BEErW^

■ FMP/SSN:' 20 

DOB:

Six:.

TelH:

' M' ■■' :

• '.814-241-448'6

• PCat: • MHUS1 ACTIVE DUTY 'vCS; ■ ■ 

' MC Status; TRlCARE PRIME (ACHTVE.DUTY) ' Status: ■. ’

Tel W1 ..814-241-4486. .. •

0045

. Sporisor/SSN: BEE, WILLIAMC 

' . Rank - . '' ' '-STAFF SERGEANT'

' '.Unit '. 3130 jk6] . .

■ ■ 'OutptRec?Rm:. CAMP JOHNSO'N'PRANCH'CLINIC

• 'PGM: ? u ' ’

• . TeLPCM; . • •,

■ •/ • . ' CimONPtddltALRECORfiOFMEtiiCAtCAR^ • . • \ ; '
' • THIS WORMATION ISPROTECTED BYTHEPRWACY ACT OF1974 (PL-93-579).“UNAUTHORIZED ACCESS . 

" TO HlIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. ■' '

■.STANDARb:FpRM«<)O(REV,  ̂

.. . Prescribed by GSA and ICMft • 
. FIRMR(41CFll)Ml-45;505 . 
’ ■ ' . '. ■ Page 6 of8
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HEALTH RECORD CHRONOLOGICAL RECORD OF M®2AL CARE
13 Feb 2013 1304

Facility: N68093 LRule: CAMP JOHNSON - S1CKCALL CLINIC Pn^ider: GAI I JUULS LOUIS

I

Nitrile URINE NEGATIVE
pH URINE 6.0
Protein URINE NEGATIVE
Urobilinogen URINE 0.2
Leukocyte Esterase URINE NEGATIVE
WBC URINE 0-2
RBC URINE < 0-2

Lab «tsnLtai bv GALL-JULIUS L fl 13 Fob 2013 1327 EST 

Urine Culture
Order #

Context)
Filler#

Context!
Status:
Ordering Provider:
Pnonty:
Date Ordered:
Date Resulted:
COLLECT-SAMPLE:

BACTERIOLOGY RESULT:

Specimen: 
Collected:

Results:

121227-00030 (Naval Hospital Camp Lejeune Lab Interface

121227 Ml 34607 (Naval Hospital Camp Lejeune Lab Interface

Final
VENTURA. JOHN CARL
ROUTINE
27 Dec 2012 0100
20 Dec 2012 0811
URINE/CC

Final result: No growth recovered 12 28 12 kb

Urine
27 Dec 2012 0050

Final report

Glucose Fasting
Glucose Fasting

SJte/Spccimcn 

SERUM
18 Dec 20121347
83 <i>

A? Written bvGALLJULlUSta 18 Feb 2013 1848 EST
1. Visit tor: military services physical /TERMINATION EXAMINATION)

Medications): NAFTIFINE (NAFTIN)-TOP 1% CREA - AAA ONCEA DAY 11RF3 Qt: 1 Rf: 3 Start Date: 02/1872013
Order Date: 02/18/2013 IS 42 Ordered By GAI J. JULIUS L Ordering Provider GALL, JULIUS LOUIS

2. DELAYED POST -I KAL'MATIC S TRESS DISORDER CONT MENTAL HEALTH

3. SENSORINEURAL HEARING LOSS . ’ .
4. MAJOR DEPRESSION; SINGLE EPISODE: CONT VENLAFAXINE

5. TINNITUS SUBJECTIVE
& DIFFICULTY IN WALKING: TBI EVAL

Consults): -Referred To: NEUROLOGY GENERAL CONSULT (Routine) Specialty: NEUROLOGY Clinic: REFERRAL
MANAGEMENT CENTER Primary Diagnosis: DIFFICULTY IN WALKING Order Date: 02/18/2013 IBAS

7. History of traumatic brila injury (PERSONAL HISTORY OF TRAUMATIC BRAIN INJURY (TBQ.GLOBAL WAR ON TERRORISM *
(GWOT) REIATED.H1GHEST LEVEL OF SEVERITY MILD/GLASGOW COMA SCALE 13-15),LOCOHRPOST TRAUMA 

AMNESlAOAHRj '
«ji. msack weakness: RIGHT LEG; 7? LEFT ARM AND HAND *
—3. SHOULDER IMPINGEMENT BILATERAL: LEFT WORSE THAN RIGHT. PATIENT WISHES NO RX FOR NOW
— 10. DISORDER OF ANKLE / FOOT JOINT(S): RIGHT' ANKLE MARKED DECREASED ROM ALL AX1SES, TOSPORTS MED

11. MALE ERECTILE DISORD ER •
Medicarion(s) -SILDENAFIL (VIAGRA)-PO 50MG TAB - 1 DAILYPRN#18 RF3 Qt 18 Rf: 3 Start Date: 02/18/2013 Order

Date: 02/18/2013 18:39 Ordered By GALL,JULIUS L Ordering Provider: GALL JULIUS LOUIS
12, ESOPHAGITIS CHRONIC REFLUX

Medication^: -ESOMEPRAZOLE (NEXIUMJ-PO 40MG CAP - T1 CAP PO QD #90 RF3 Ql: 90 Rf: 3 Start Date: 02/18/2013
Order Date: 02/18/2013 18:40 Ordered By GALL,JULIUS L Ordering Provider GAU., JULIUS LOUIS

13. DERMATOPHYTOSIS TINEA PEDIS
14. tobacco use

NamUSSN: BEE, WILLIAM OLAS^^^B 

. Sex: M
FMP/SSN ■ TetH: 814-241-4486

DOB: TelW: 814-241-4486
PCat Ml 1 USMC ACTIVE DUTY CS:
MC Status TRICARE PRIME (ACTIVE DUTY) Status.
Insurance: No ' .

Sponsor/SSN: B EE. WIL LIAM OLAS^^^_

Rank: STAFF SERGEANT

Unit . 3I301K61
Cutpl Rec. Rm: CAMP JOHNSON BRANCH CLINIC
PCM:
Tel. PCM:

■ CHRONO LOGICAL RECORD OF MED1CA L CAR E
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579) UNAUTHORIZED ACCESS 

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED.'

STANDARD FORM W« (REV, S)
F relented by CSA and ICMR
FtRMR (41 CHS) 201-45.IK

Page 7 of 8

0102

Appx4104

Case: 24-2306      Document: 43     Page: 375     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 7-3 Filed 11/30/21 Page 5 of 50

HEALTH RECORD ~__  CHRONOLOGICAL RECORD OF 'HCAI CARE
13 Feb 2013 13(14 Facility : NS8093 Clinic CAMP JOHNSON - SICKCALL CLINIC Provide: GAL1-JULIUS LOUIS

BiiiietlihiiWlitltii^ 18 Fob 2013 1808 EST
Released w/o Limitations
Follow tip: as needed tn the CAM? JOHNSON - SICKCALL CLINIC clinic. 
Discussed: Diagnosis, MedicotionCsyTrcarmcnt(s)t Alternatives, Potential Side Effects with Patient who indicated understanding. 
Administrative Options: Consultation requested ,

Signod By GALL, JULIUS L (Physician, Camp Johnson,NHCL) @ 18 Feb 2013 1848

CHANGE HISTORY
BaJaftantottJOJtaAilita^^

Th» Chef Complaint a Final physical

The Patent la a 30 year old male

A PHA rm teen ccmpwad in pest year. Data

Currontiy on active duly Visit la not deployment-rotated
Excellent genera: overall feeling

Pan Severity 0 / 10
Patient tola safe al home..

PM iMdltilnm^il Hatou

Reported:

Medical: Reported medical history.

Surgical / Procedural: Surgical1 / procedural hMory
MedtaatenE No nwefiostion nonceflip banco

PtWflU WtiBY
Social history reviewed staff
Behavioral Tobacco use in (he last 10 year a
Alcohol Alcohol use AUOtT-C Daita

Name/SSN: BEE, WILLIAM OL.A^^^H

FMPrSSN: _ Td H: 814-2414486

DOB ' TdW .314-241-4486
PCaL MU USMC ACTIVE DUTY CS 

MC Status: TRICARE PRIME (ACTIVE DUTY) Sutils, ।

Unit: 3B0IK61 ,
Outpi R re Rm CAMP JOHNSON BRANQH CLINIC

PCM
lawnoct; Ng . ...... . . . ■ TtliPtM: , _________ .

CHRONOLOGICAL RECORD OF MEDICAL CARE r i STANDARD FORM «M> (REV. 5)
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-STS), UNAUTHORIZED ACCESS Procribed by G5A lad ICMR

TO THIS INFORMATION IS a VIOLATION OF FEDERAL LAW VIOLATORS WILL fl E PROS ECOTED FIR MR «1 CF»> 101 ■«. SW

P«tc Sot fl
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DEPARTMENT OF VETERANS AFFAIRS 
St Petersburg Regional Office 

PO Box 1437 
Bay Pines, FL 33731

WILLIAM O. BEE

VA File Number

Represented By:
DISABLED AMERICAN VETERANS

Rating Decision 
October 10,2013

INTRODUCTION

The records reflect that you are a veteran of the Gulf War Era. You served in the Marine Corps 
from June 23, 2000 to April 1, 2013. Rating decision dated September 12, 2013 deferred the 
following issues pending further development. Based on a review of the evidence listed below, 
we have made the following decisions on your claim.

DECISION

1. Service connection for post traumatic stress disorder, primary insomnia, generalized anxiety 
disorder, panic disorder with agoraphobia, major depressive disorder (claimed as PTSD, 
depression) is granted with an evaluation of 70 percent effective April 2, 2013.

2. Service connection for traumatic brain injury (TBI), post concussion syndrome, cognitive 
impairment is granted with an evaluation of 70 percent effective April 2, 2013.

3. Basic eligibility to Dependents' Educational Assistance is established from April 2, 2013.
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WILLIAM O. BEE

Page 3 of 6

• The examiner's assessment of your current mental functioning, which is partially reflected in 
your Global Assessment of Function score found below.

Your Global Assessment of Function (GAF) score is 40. A range of 31 -40 indicates some 
impairment in reality testing or communication; or major impairment in several areas, such as 
work or school, family relations, judgment, thinking, or mood.

The overall evidentiary record shows that the severity of your disability most closely 
approximates the criteria for a 70 percent disability evaluation.

A higher evaluation of 100 percent is not warranted unless the evidence shows total occupational 
and social impairment, due to such symptoms as:
• gross impairment in thought processes or communication
• persistent delusions or hallucinations
• grossly inappropriate behavior
• persistent danger of hurting self or others
• intermittent inability to perform activities of daily living (including maintenance of minimal 
personal hygiene)
• disorientation to time or place
• memory loss for names of close relatives, own occupation, or own name.

The effective date of this grant is April 2, 2013. Service connection has been established from 
the day after your discharge from active duty. When a claim of service connection is received 
within one year of discharge from active duty, the effective date is the day after discharge.

2. Service connection for traumatic brain injury (TBI), post concussion syndrome, 
cognitive impairment.

Service connection for traumatic brain injury (TBI), post concussion syndrome, cognitive 
impairment has been established as directly related to military service.

Service treatment records reveals treatment for and diagnosis of traumatic brain injury, post 
concussion syndrome, cognitive impairment.

Traumatic Brain Injury Disability Benefits Questionnaire conducted by QTC Medical Services 
on January 24, 2013, the examiner provides a diagnosis of traumatic brain injury, post 
concussion syndrome, cognitive impairment and the examiner notes that despite some symptoms 
overlap with post traumatic stress disorder, the symptoms are primarily due to the traumatic 
brain injury and there is a 50 percent impairment due to the traumatic brain injury and 50 percent 
due to the mental disability.
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■ HEALTHRECORD' [; , . CHRONOLOGICAL ,„ . .. .. -.

• ’’ . ■ Patient: BEEj WILLIAM OLAS . • Dale: fi Jun WWWEbT • Appt Type; SPEC • • ’ . . L <
"..Treatment.FOc^ ■ . Clinic:. LSE NEUROLOGY. . ’' ’ Provider: GRASS.EILEENC ■ .■”’■•’.■

. Regional meDQen ■ '
■ ■ ' ' . Patient'Statu?;Outpatient . • . ■ .• ’ • . ' • • • . '-.■'.'.'■■.'. . •■’ ' '•• . " ' ’

...'■'.■ . .' Reason for Appbinfmept: '.visit for:' examination of subpopulation ■ • ’ ■■.•■' ; • ■. . • . '. ... . . . ’ • ■

• ' Appointment Comments:. ’ ■ ' • . ■■ ■ . • ■ -. ' .’ ' ■:■.•....• '

V.'. .' Inlurv/Accitient Written bv GRASS.EILEEN C @16 Jun 2010 1013 WEPT ■ ■ . . '..’'. ' . ” .

■: . Date ofAccidentZlnjiiry: O8Jun20jO . • . ■_ ■ • ’ . . • . . . ' .'-.'•■

. ' • Place of Accident/Injury: afghanistan .-.’■'■...- , • ’ • • ■

' ' Related Cause Cpde(s): OA-Other Accident • . • • ' . . ' ■

’ ■ . ' • ' . ■

I ; Vitals '.•....■ • ■ . . ’ .
' ■ ' • ' Vitals WrittenibvRANDALL,DARRtE C @16 Jun-2010 0848 WEPT - ' ' -'-. ’’• . ' / ■ . ■. . . • '

| . . '• ■'• .- '•BP;Tb5/55,-HR:'74,,T!97',-5 ’F-;-.HT^ .' ’ ■ .' ’ ;. •

■ ■ ; ■ ' • Tobacco: Use: YeSiAlcoholUse:. No, Pain ScaleiO Pain free ■.. > .• ' ...' " , •..-..•..' ' '. ." ' ,' ' ' ' :

| ’ Comments:; Pt is allergic to Cylert ■ • ; ... .

I ' '..'. SO Note Written-by GRASS, EILEEN C@ 16 Jun 2010 1015 WEPT. ' _ . C ' ”"-. - . ■ ■’ . : ‘ .--.'.-'' .'

I ... . ' • . Chief cothplalrit ■: ■ ' > .’ . ■ ■ ' . • • ' • ■.-. ■ ' . ' ' • • . .

• . ' ■ . T The Criief Complalhf Is: POSlTlVETBl’SCREENING. . ' !\ ' .• ■ • . . . ' ' '•

. ' ■ ■ ’ • ' • Hlstoryof-preserit illness .- .. ' . ■ ■•'■.■•. • •' ' • . ’ . ' . ■

;■ . The P'atient’ls a 28 year bld-male. • ’. . ■' • ' . ■ ' ■ ' . ■ ■ . • " '' ' •

■ ’ . - He reported: Encounter Background Information: Neurology ConsiiltatlonNote • • , ■ ' .■•’..

. " . ' '.’’ . ' History of Present Illness: ',,-". ' .'■..■•': • ' ' . _’: . ■•’ .

. ' . '■■' . TwenfyTeighLyearold:RHO, iTiarine:sent from down range for ENT evaluation for bilateral perforatedTM's wlth.hearing loss .; ' ’ '

- ' . . s/p IED blast. Was on-patrol, took hlasquadinto-a building Whichset off three IEP's>. Wearing full-gear, .Next .merhory-:patient had- ■

' . ' was waking upIfcCTscahner.'Two members of hjs. squad’were KIA.. Repprts'h'eadaches, dlffusefor two. dayd-only; Present;?^^ .

i . . . • . .'of:jntemi|ttent nausea, tinnitus,.hearing Iossrbalan6e.issues,-shorttefm mempiy.loss,decreased-concentraton-jinsomnia, .- •• ’ ;

.-'.”. . . nightmares. Has-been, evaluated by Be'hayorjal Health at- ERMC-Altamotes not yet available.'Patleht.-st'ates was Jnformed .had-acute- • .' '

'-\ ' ’ ’.'stress-reaction and Was placed pri. medication, :|s hdyy;sleepingi with medication. Notes, state-'CT pf’head^ ■ '.”■ • ’ J

■■’• ■ ■■ .'•■ • .pelvis-were hbrinpl,'‘Rriorbx'pf-'concussibh-jdbhe-lastdepibymeritrshot-at.withwair-behlnd^ ; , .

;. .'.'■ . '■ ■ .' is-infantry, SM'.s.flfth’depibyment’■ '• • •"■..-■'/.■ ■- :' .’.,-,•' ".-;. ','-". -i ' .- > ' .- .'-’I ' -. '

: . . ' • . . ' ■' ROG: .A comprehensiye-neurOiogic reylewof systerhs-was.performed arid Wasronreriiarkabie-exc'eptas-described'abbye:. ■ .-!

f •: '. . Further review of constitutional; HEENT, cardiovascular,-.respiratory, Gl, GU, musculoskeletal, ihtqgume’ntary, neurologic,- ...-’■

<•■'.' ’ psychiatric,,endpcrihe,:and-hemat6iogicsystems Was negative,eXce'pt.as datailed-InfheHPj; .-• ■’ .■ ’ . ’-.■..' -. •■ '■' '■
' ' : .' " . Past Medical Histdiy:,[RMH] ■np'reported’cHomic'probiems except sxs as listed.-hx of moraines ^ . . ■.' •

I -.- ' • ■ • surgeiy-umbiiiCat hernia-surgery as child, surgeryfOr^varicele-in 2006 ’ .'•■ • ' . : ■ . . ' . .- .

. -. . ' Medications. -Quetiapine: 25.mg. po hs, meflozuine.250 mg pb.once weekly; Tylenol. 325-frig po'prh' •’• '. . , .

... ' ’ ' . Allergies:’.[AiiergieslCyrert. " ' ' ; ' ’’ ... . ' ' ' . ■
' . ' .- • ■ Fariiily History: [Family]j fattier-aliveWil atage Of’26; .fratemaigrandfatherexpired'atage 48frqrri Nil' • . ’ '"

. .' . ■ Social History: - ;iSocfal] tobacco-1/2 pack per.day for ten. years;. ETOH-none, married; one:-child, ■ . ; ’ ’ ■' ' ■ • •. • ;

. ’ Physical findifiqs . ■ . • • • • .' . ' ’ . . ’ , ■ ' . ' '

i ,, ' ■ . ’. ' ' Vital signs:, .’■."■•''.' ■ ■ '.'■:■''•• ' - . . • ‘.' • . ' ; • .■'•''■.■''•

■ .•• , . • VitalsignsLExaminatlpn: • ' .- ... '•' ■ •’-. ' .- ..... • ’ ’ '.
i : ’ ] ■ . ■ • Vital-Sighs'”'-.Bloodpressure, pulse, respiratory:rateraridtemperature are-as documented.arid-reviewed.In AHLTA< ; ‘ .-' '. ’• .
I ' ” ’GeniAwjike, alert,.-NAD- • '•’■ . '.- -.. • ■;.''.•..■. '’-.■".'' ’' . ' ' ' '.. ■.•■■''•'.• • ’ ' ’. .­

L ’: ■ ■. . .’• ' ' HEjENT; 'Oral’mucosa moist. Scleraeanlcterip-, ."■. •' ■ • • ’’. . . • . ... :' ", . • ’ ’ , • ' ■ '. '
[ - :..-■■• -' ■■ Neck:.'Supple,. Np. bruits;+ Pulm;’Cleat bilaterally; ■'.••-■'"'..'•' ■ ■ ' .'..’•-.. ■ ' '

i i ' ' ' • Cardiac: Regular rate-and rhythm with nb murmur brother adventitial sounds. •’ ' ■ . . " . ' • " •

?:.’ • . Extremities; No-cyanosis, clubbing or edema. • ’ , • ■' '. ”' . .. ' ' ’

’ ’' . . ' Skin:. Free-df-gross .lesions, normal -turgor.and'temperature, •'. ’ .•••’.. • . . ]

. ■ ’ ' ■ ] Mental Stqfusi-1 The.patientsupplied: the history iha cohere'ntahd consistent manner with normal attention and concentration, ’

: e ’• ' Qrierited. . Language was normal. Recenha’hd remote memory was intact. Fund Of knowledge, as evidenced during-
i .. histpry’.taking was adequate. Mood’appropriate with nOrmalaffective range.’ ' . ’ • .- ■

■ k " ■ -Cranial Nerves" Optic-discs appearedsharp on direct ophthalmoscopy-present bilaterally Visual'fields Were full to . . '

’ confrontation.. PERRLA. No ptosis.-.ExtraOcularmoyementswere.fuH arid donjugate,. without nystagmus. Facial strength. ; .

|' '-. ..: ’ . was "normal.. Tongue anti-palate strength appear norinal.. Hearing intact to-finger rubbing,. No dysarthria. Normal ’. .'■ .
:” ■. '-...- ’ . ' • accessory motor strength. •'.- . .-.-' ■■ • .}. * • . • • . ’ •■ ■'•■’ •■•.'■ • • ■;.•.•< •

i’ ’ ’ ■ ■ Motor: Normal muscle tone,and bulk.throughout. . . . '.’•'.■■■■•.■. • • •• ' ■ ' •

' 7li>nie/ssN7iiEiMVn^^
‘ ’ Spohsor/SSN< . BEE.GWILLIAM OLAS^^^H . : ,’ , ;

. FMP/SSN: ' Tel H: 814-2414486 ' ■• Rank: ’ - STAFF SERGEANT ’ ' • . .. ' ’

’ . .DOB: ' . ' ■ '■ • TelW;. 814-241-4486 '•' ... ' Unit: 31-30TK61 ' .. ’ '

: . PCat: MltUSMCACTIVE. DUTY • CS: ' . • Outpt Reo. Rni: CAMP JOHNSON BRANCH CLINIC .

; MC Status: TRICARE PRIME (ACTIVE DUTY) Status:' ■ ' . - ‘ ’ ••. PCM: ....-.’• ’. ’ . •

’ ’ 'insurance: No', ,, ’ • ’ ’________ . .. ’ , , , ... Tel. PCM: \ ■ ’ /

i ’. '. ■ .:'.■■ CHRONOLOGICAL-RECORD OF MEDICAL CARE' ' .- ’ ■ STANDARD FORM-600 (REV. 5)

’ THIS-INFORMATION IS PROTECTED. BY THE PRIVACY ACT'OF 1974 (PL-93-579). UNAUTHORIZED ACCESS ’ Prescribed byCSA nndlCMK • ■

;'.. .’ ■ ’ TO THIS INFORMATION IS. A .VIOLATION. OF FEDERAL LAW.’VIOLATORS WILL BE PROSECUTED;. i ' FIRMR(41 CFR): 201-45:505, .

■. , : ■ ■ ■ • ' . • ■ ' .' -Pose1 °f3'

: , . . . / . ’., ", ’..-'......COPY MADE BY, VARMC. ST. tQUIS;.FROM A RECQRD IN VA’S. POSSESSION .-. : .
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.Upper Ext.

. • .HEALTHRECORD . ; . .. :. . .CHRONOLOGICAL RECORD OF MEDICAL CARE ■ L ..

.' 16 Jun 2010 0234:. • ' /. Fiicility; Liindstuhi RMC." ■ ■ ■Cliri.ic:LSL.N4urology . • .Frothier: GRASS', EILEEN C •' a ; '•-•.''-

2/4.

Strength ’ Arrh Abductors'.'. . Triceps-: Biceps . External rotators. •'.•.•' ■ •
Right' ' 5/5 "5/5' ' '•'5/5 - " 5/5' a ■.'.'■."."' -' . ' '

Left, 5/5 ' 5/5 -.5/5. ' 5/5. .
Upper Ext
Strength ' . finger Extensors Deep. Finger Flexors. . ' Wrist Extensors Wrist Flexors •

Right . ' ' ’ 5/5 5/5 5/5 . • . . • ' - . ■ .

Left '• ' '5/5 ' 5/5 . 5/5 '
Lower Ext ■ - - .

Strength ■' Hip- Flexors. . '. Knee Extensors- ' Knee Flexors Ankle. Dorslflexors Ankle:1

-.' .. eHl.
. Right ■ ■.. ' 5/5 5/5' ' 5/5'- '•; 5/5'. ' 5/5-

. Left 5/5 • , 5/5. ■ 5'/5 ' •■■5/5 ' ■; ■&§.•.'• ■ . • ' • ' • .• '. ' '. ■'

• Reflexes ' - Bleeps Brachibradialis- triceps Patellar Achilles Plantar Response '

Right. •• '2/4 ' 2/4 2 M .' 2/,4. 27 4 flexor' . ■ ' .

Plantar plexors

2./4- 2 / 4' •". Flexor.Left 2/,4- ' 2/4 ' . _ , , . . _____ .

•. -Coordination: Fingerfo-nose and heel-shin maneuvers accurately performed. Normal rapid alternating moyements.of the ■.

. . fingers, hands, and-feet. No trOrnOr. ' " ' . ; ' ' ' . ... ' - .' . ■ • . ' • '

Sensation,:. Intact.to light touch, pinprick, cold . Romberg’s sigh is absent,. •■ ■ . '. ■ . . . ■ ■ . •’; .. • •
■ Gait:. .NarrOW-based.-with normal arth'iiwihg: and normal, heel, toe,;.and tandem walking. .. .- • ' ••'•' •. '. ..

■ '■. Cohsult(s).:

A/P-Last Undated bv GRA&EILEEN C@ 16 Jun2010 1'031 WEPT ■

■ 1 AIistoryofo6ncussion(PERSONAL HISTORY OFTRAUMATlCBIUIN INJURY^!), GLOB AT WARONTERROPJSMfGWOW .. '
'. REUTEbfllGHESTLEVELOF SEVERITY MII^USGOWCOM^SCAIA-W^ ■ '

Headaches'hayeresOlved. Will RR Tylenol for prii headache use. WilfRRPhenergan-for hausea. ReferrattO PT for balance-Studies’and OT for . . ■'

cognition, studies'. Will heed fJuwith.TBI/Neurology CONUS for sxs of ataxic gait, short term:membry .idss, decreased Concentration. Will also

•■ need.f/u withBenavorlal Health for combat .stress reactlon-twd members-of patierit's.squad-kiA ' ' . ; • '• ' ''
■ . ''■ '• ', Medicatlon(s): • ■ ' -ACETAMiNOPHEN--PO.325MGTAB-T'L2TAB.P.O Q4H.PRNTORPAIN/FEVER#1OO-RFO Qt:N^^^

' • ; .MdMETHAZIllE-PO25MGTAB--'.tiTABPO.QlbPRN:F.Q^^

■ .' -Referred;To:.OCC.TJIERAP.YTBI-LSL.'(ROuti'ne)Speciarty:;THERAPY,'OCCUPATlONAL.Clinic:LSL. ■. •• .

. OCCUPATIONAL .TtiERAPY Primary Diagnosis:: short term memory’ibss • ...... . • ' •. '

' „' ':RefeiTed.jQ:PTCONSULT'-.:t£ETBl(R.6u^^^ ''.'■."' '

.. . . .......... ...'.. •• ■DiagnosiS:.ataxic:g’a:it •'•■,'. . ■ '■'••.'.. ' . .''•. '■ -‘ ’ ' ■.'. ,■'... • ’.-'•■ ■ "■ .' '■.

■ 2.,explddirig:ihiiitary device bpmb • ' • • ■ ■ • ■.•.'••. •' . . '•■’.'.■■ . " ' • • '
' ■Xiifait'toni&tiitafy^enfceiiihy^ '.' '• ''• " ' ' ■';'•.■. ;' ' '

. . •..'. ■ "Medicatipn(s):. - -ACETAMlNdPHEN-PO^SMGTAB ^T 1-2TAB FOQ4HPRNFORPAJN/FEV£^ RFOQt: 100 Rf: 0. • '

. ' ’J.'..'.. '.-PROMETHAZlNE4FO25MGTAB-TlTAB.PO’QIDPRNF0RNAUSEAWOMlTiNG#12^^

' ' $QhsUIt(s)‘ ■ -Referred To: OCC THERAPY TBf-ESL (Routine) Specialty-THERAPY, OCCUPATIONAL. Clinic: LSL' '

. ' ■ ' ' ■ OCCUPATIONAL-THERAPY Primary Diagnosis: Shotttenri memory loss : ■ ' . ' .
.' ' A - ” -Referred To:PT CONSULT-LSLTBI.Gloutine) Specialty; C|inic:LSL PHYSICAL. THERAPY Primary ■

. ' ■ • ■ ' Diagnosis: atLxic gait • • ..• •'.■ ' ■ • • ' ' .

4. Visit forreirs/hMfirig txtinifOTHER EXA^NATlbNOF'EARS'AND'HEARING)?, Ptreports being-.evaluated.by ENT-nofes hot.available. . '

. Will need-f/u 2-3 months once:CONUS •...;• ■••■.'' '.' - ■ . ■ ■ :

' ■ '; Disposition.Ifft Undated by G^SS.'ER-EENC.^ 16:.Jun:2010 1033 WEPT' '., .'..'; ' ■ '■•.•• •. ' :• ' ■' '■'' '. '' ' '

• Released’.w/o Limitations' • •' • ■ •.:. ■ .■'..'..■ ■ '. •■ ' .' ''. ’ .' :••■,' ■'. ' . ' ■

’ Follow up:,'with.PCM:. ‘•Comments: will f’uCONUS.PMR'cOmpleted for ICC CONUS; T have reviewed.the hisfory;physical and . •• ■

■ • neurological: exarrffindihgs, impression, and'these recommendations with the patient.. There, were no significant cultural, educiitidnal'or language.
' '. barr iers to communication. The patient has voiced the understanding’.of the ihformatioh.and'recommChdations.provided'. A Copy of this, report

■ of consultation is bCitigelectroriically forwarded.to-the refeiring.pro'Vider; ' ... ' ■ ' ' '

' I have spent over.30 minutes of the appointment in; reviewing records, educating the SM lmthe following areas; the.clinical natpreof.tlie .

' . patients-Condition, available diagnostic and. treatment-Options and.ptognosis. . . • ; . '. '. ' .

'WiiZ/SSNrS^
" •."; •''.'• — Sex: '

FMP/SSN: 20^^^M| .. '.. • ' TelH:

DOB: . ' TelW;
' PCat:' MILUSMC ACTIVE DUTY’ . CS:

. MC Status! TRICARE PRIME (ACTIVE DUTY) Status: 

Insurance: .No . .. . . ’ ■• •

.814-241-4486 

814-241-4'486. .

■ Sponsof/SSN: BEE, WILLIAM OLAS^^^^ ' 

' Rank: • '. - 'STAFF.SERGEANT -

' Unit; ' • 31301K61. ' . .

OutptRec.'Rm: CAMP JOHNSON BRANCH CLINIC ■ • 

' PCM: '.

<Tel. PCM: .'■ .■'•.'' ' ■ . I '

■ : ■ • • • . CHRONOLOGICAL RjECORD OF MEDICAL CARE ■ ' ' '

" THIS INFORMATION IS PROTECTED BY THE .PRIVACY ACT OF 1974(PL-93-5.79.). UNAUTHORIZED ACCESS • • 
' ■ •' ' TO THIS INFORMATION IS A VIOLATION. OF .FEDERAL LAW. VIOLATORS WILL.BE PROSECUTED: .

STANDARD FORM 600 (REV. 5)
Prescribed by GSA.and JCMR .
FIRmR (41 CFR).201-45,505.

' Page 2 of 3’
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HE ALTH RECORD CHRONOLOGICAL RECORD OF t DICALCARE
13 Feb 2013 1304 Facility: N6M93 gink: CAMP JOHNSON-SICKCALL CLINIC Provider: GALLJULIUS LOUIS ' *

Allergen information verified by OFQSUHENE, SAMUEL A © 13 Feb 2013 1327 EST

Vitals
Vitali Written bv OFOSUHEHEJAMUB. A !S J J Ft> MP 1314 EST
BP: 120779, HR 98, RR: 16, T:98 8 "F, HTiBBfn, WT: 172 tbs. BMI 26.15, BSA: 1.917 square meters,

Tobacco Use: Yes, Alcohol Use: Yes, 
Palh Scale: 0 Pain Free .

Comments: Phone # 8142414486 i

Questionnaire AutoCItw Refreshed by GALLJUL1US LO 13.F«b 2013 UM ESI
Questionnaires

SONote-Written bv GALLJULIUS LOUIS @ IS Feb 2013 1B4^£ST
Chief complaint
The Chief Complaint is: Final physical, 1

HagffV ofwasatltninasjL <
• The Patient is a 30 year old male.

«Note accomplished in TSWF-CORE»30 year male patient stated no medical problem. Pattent stated he Is here for final 
physical

A PHA has been completed in past year. Date:
Currently on active duty. Visit is not deployment-related 

Excellent general overall feeling.

Pain Severity 0 /10.
Pattent feels safe at home.
Pastmedreal/surqical history , , .
Reported:

Medical: Reported'medical history.
Surgical.f Procedural: Surgical / procedural history. . »
Medications: No medication noncompl lance.

PersonaLhisten.
Social history reviewed staff
Behavioral: Tobacco use In the last 10 years.
Alcohol: AJcohol use AUDiT-C Date:
Review of systems
Systemic: No generalized pain and not feeling tired (fatigue). No fever arid no chflts. Night sweats. No recent weight toss 

and ho recent weight-gain.
Head: Headache. No facial pain and no sinus pain.
Eyes: No vision problems, no blurred vision, no itching of the eyes, and no eye pain. No photophobia and no red eyes. 
Ototaryngeal Hearing loss No earache. Tinnitus. No nasal discharge, no nasal passage blockage, and no sore throat. 
Breasts: No breast lump and no pain in breast.
Cardiovascular: No chest pain ordiscomfort . \ ■
Pulmonary: No dyspnea. Cough. Nd wheeling.
Gastrointestinal: Appetite not decreased. No pain on swallowing Heartburn and nausea. No vomiting, nd abdominal pain, 

no jaundice, no bright red blood per rectum, no diarrhea, and no constipation.
Genitourinary: No hematuria, no change in urinary frequency, and no feelings of urinary urgency No urinary loss of control, 

no dysuria, and no pain in the flank. No abnormal urethral discharge
Endocrine: No polydipsia, no temperature Intolerance, no hot flashes, no flushing, and no sexual complaints. Inadequacy of 

penile erection and concerns about reproductive health. • y
Musculoskeletal: Back gain INTERM iTTANT No muscle aches Pari [oca zed to one ar nr ore taints ANKLE SHOULDER

KNEES, • '
and Joint swelling localized tc One or more joints INTERMITTTANT ANKLE AND KNEES No limb pain , ,
Neurological: O zziness, vertigo, and lightheadedness. No fainting. Memory lapses or loss No motor disturbances Gait 

abnormality. No Sensory disturbances. , ,■
Psychological: Anxiety emotional lability, and steep disturbances No decreased funeboning ability and not thinkin, about 

Suicide. No homicidal thoughts ' , . , . ■ .

chronological reCorp of medical carb standard form «««Mv. s
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579) UNAUTHORIZED ACCESS rr«nb«i b, CSa ..4 KMR ’

TO LIBS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. ^RMR (41 era; 41SM

Page 4 of 8

Name/SSN: BEE, WILLIAM OI.A^^H
■ . Sox: I4 Sponsor/SSN: BEE, WILLIAM OLAS^^^H

FMP/SSN: Tel H. 1

DOB: IB TdW
PCat: Mil USMC ACTIVE DUTY CS:
MCSistus: TRJCARE PRIME (ACTIVE DUTY) Status:
Insurance No

8.14-2414436 Rank: STAFF SERGEANT

8(4.241-4436 Unit: 3I301K61 ■ . .

Out(5t Rcc Rm: CaMP JOHNSON BRANCH CLINIC 

PCM: ' .
Tet PCM .
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-----------L--------------------- i_____
HEALTHRECORD
13 Feb 2013 1304 Facility: N6M93

) CHRONOLOGICAL RECORD OF M. JAL CARE

Skin: No pruritus and no rash. Nails are normal. -
Physical findings
Vital Signs:

•Temperature: Reviewed. ■ RR: Reviewed. * PR: Reviewed. • Blood pressure: Reviewed.
General Appearance;

• Oriented to time, place, and person. * Well developed ' Well nourished. ' In no acute distress.
Neck:

Appearance: • Of the neck was normal.
Palpation: ' No tenderness of the neck
Thyroid: * Showed no abnormalities.

Eyes:
General/bilateral:

Pupils: • PERRL
■ External: * Conjunctiva exhibited no abnormalities.
Sclera:' Normal.

Ears:
General/bilateral

Tympanic Membrane: * Normal.
Nose:

General/bilateral:
Cavity; * Nasal mucosa normal.

Pharynx:

Oropharynx: ’ Posterior pharyngeal wall was normal.
Lymph Nodes:

• Cervical lymph nodes were not enlarged * Submandibular lymph nodes were not enlarged ' Supraclavicular lymph 

nodes wars not enlarged. * Axillary lymph nodes were not enlarged.
Breasts:

.General/bilateral:
'Appearance of the breast was normal. ' Palpation of the breast revealed no abnormalities 

Cardiovascular:
Heart Rate And Rhythm: * Normal. -
Heart Sounds: * Normal SI and 52. ' No S3 heard. " No gallop was heard. ' No pericardial friction rub heard 

Murmurs: ’ No murmurs were heard
Edema: ’ Not present,

Abdomen:
• Abdomen: SCAR ATUMBILUCUS. ,
Visual Inspection: * Abdomen was not distended.
Auscultation: * Bowel sounds were not diminished or absent
Palpation: ‘ No abdominal tenderness ’ No mass was palpated tn the abdomen.
Liver ‘ Normal to palpation
Spleen: * Normal to palpation.

Musculoskeletal System: r
General/bilateral: ’Normal movement of all extremities.
Shoulder; '----------------------------------

Right Shoulder: ■ Pare was elicited during a Hawkins-Kennedy Impingement test SLT. * Na swelling. ‘ No 

erythema ’ No warmth ‘ No misalignment. ’ Shoulder was not tender on palpation SUPERIOR. ’ Motion— 

^-was normal ABDUCTION 140 DGREES ' No pair was elicited on motion. * No pain was elicited during a 

Neer impingement lest. ’ No instability was noted'.
Left Shoulder ■ Shoulder was tender on palpation ANTERIOR. • Motion was abnormal ABDUCTION 9O-" 

DEGREES. ■ Pain was elicited during a Hawkins-Kennedy impingement test SLT • No swelling. * No 

erythema 'No warmth ' No misalignment. ' No pain was elicited during a Neer Impingement test. ’No 

Instability was noted. 
Other

General/bilatdral; ' No muscle tenderness.
Neurological:
-— • System POS ROMBERG BILAT.

Motor: • Strengtn was reduced RIGHT FOOT AND RIGHT QUADS. ' No weakness of the right shoulder was observed. 
* No weakness of the left shoulder was Observed.

—* Reflexes: • Deep tendon reflexes were abnormal DECREASED RIGHT LEG KJ AND AJ.
Psychiatric: •

Mood: * Euthymic.

Affect" Normal.

Skin: ■
•Skin BACK SHOULDERS. LEFT CHEST TATTOOS. • Lesions TINEA PEDIS BILAT. • Showed no ecchymosls

DOB: 
rot Ml 1 USMC ACTIVE DUTY

Sex: 
tel H: 

Tel W:

M
814-2414486

814-2414436

MC Status: TRICARE PRIME (ACTIVE DUTY) Status: 
Insurance; No

Sponsor/SSN:

Rmk:

Unit

Oulpt Rec. Rm
PCM:
Tel. PCM:

STAFF SERGEANT

31301K61
CAMP JOHNSON BRANCH CLINIC

CHRONOLOGICAL RECORD OF MEDICAL CARE
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS 

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW VIOLATORS WILL BE PROSECUTED.

STANDARD FORM MO (REV. 5)
Prcjcrtbcd by GSA and tCMR
FIRMR (Il CFIJ) 10145.505

Page Sell
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HEALTH RECORD____________ CHRONOLOGICAL RECORD OF ' UCAL CARE ____________________
13 Feb 20131304  Facility: Nd$093 Clinic: CAMP JOHNSON-SiCKCAt.L CLINIC Provider: G ALI .ILI.rt S LOUIS

DiiPWition Written by CM1JJUIIS L @ 18 Feb 2013 1848 EST
Released w/o Limitations '
Follow up: is needed tn the CAMP JOHNSON - SICKCALL CLINIC clinic.
Discussed: Diagnosis, Medieation(syTruuncnt(s), Alternatives, Potential Side Effects with Patient who indicated understanding.
Administrative Options: Consultation requested _ ■

Signor! By GALL, JUUUS L (Physician, Camp Johnson,NHCL) 8 1B Fab 2013 1848

charm history • • '
Tneftltewtna SOWcra We* Crerwriitwt tv SALLJUUdS L ffi nfet Wf rmst
ya Hem vwmm dr oroauHEHgAAMueL naua Fdb aota 13it.est /
cjusIiaEelatiB.
Th. Chiaf CcmpUntg. Final physical

History el prttnllMn
The Patient la a X year old mala

«hole ecoampAshed n TSWF-COR£»X year male pedant stated no rnadkal problem Patient staled be is here for final physical

A PHA has been completed in pen year. Cate
Currently on active duty. Visit to not deployment -related.

Excel ent gamrai overall feeling

Pain Severity C / 10
Patton! fee's safe al home .

P.st mwtillwreiHl nlilm
Reported:

Medical: Repotted medical history.
Surgical / Procedural: Surgical / procedural history
Medications: No medication noncompSonee

F.roiW history
Social brilory reviewed staff
BahavKwal Tobacco use in the last 10 years

Alcohol: Alcohol use AUDIT-C Cate

Name/SSN: BEE, WILLIAM OLA

FMPiSSN:

DOB:

Td H

Tel W
PCM: Ml! USMC ACTIVE DUTY CS
MC Stilus: TRICARE PRIME (ACTIVE DUTY: Stilus -, 
Lnsurancr So _________________________ _____________ _

M 

814-241-4486 

814-241-4486.

SpOruor/SSN BEE. WILLIAM OLAS'

Rank: ST A1F SERGEANT

Unit: SuOlKST
Outpi Rec Rm: CAMP JOHNSON BRANCH CLINIC 

PCM:,

CHRONOLOGICAL RECORD OF MEDICAL CARE
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT Of 1974 (PL-93-579). UNAUTHORIZED ACCESS . 

TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW VIOLATORS WILL BE PROSECUTED

STANDARD FORM 600 (REV. 5)

Prescribed fay GSA aid IC MR

F1RMR01 CFR>J0b4S505

PAge 8ofH

0147

Appx4149

Case: 24-2306      Document: 43     Page: 383     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 7-4 Filed 11/30/21 Page 15 of 50

MICHAEL BLUMENFIELD, M.D.

Board Certified in Psychiatry and Psychosomatic Medicine 
by the American Board of Psychiatry and Neurology 

5901 Nita Avenue
Woodland Hills, CA 91367

March 8, 2018

Latham & Watkins, LLP
650 Town Center Drive, 20th Floor 
Costa Mesa, CA 92626-1925

Reference Examinee:
Date of Birth:

William Bee

The patient is a 35-year-old male who is a U.S. Marine Veteran who was interviewed by me at 
the request of the above-referenced legal firm. Prior to the interview, I perused approximately 
1500 pages of medical records that were supplied to me and also read a 25-page-summary of 
these records prepared by CES, Inc. The summary is consistent with the records I have reviewed. 
I have included the summary as an appendix to this report and I have highlighted in bold some of 
the entries which I thought were relevant. I am also noting that I have been asked to address 
specific questions which are of interest to the patient’s attorney, Denis Griffin.

1. To what extent, based on a review of Sergeant Bee’s medical records and interview of 
him would he have had been able to fulfill the duties of a rifleman in the Marine Corps 
following his injury through the discharge in 2013 and was he fit at the time of his 
discharge to perform the duties of a rifleman and a squad leader in the Marine Corps?

2. What might a full medical board have been likely to find with regard to Sergeant Bee’s 
condition had it been convened following his injury in 2010?

I have also been asked to provide a discussion of the potential link between Sergeant Bee’s 
history of traumatic brain injury’s (TBI) and subsequent psychiatric disorders such as Post 
Traumatic Stress Disorder (PTSD), as well as comments on the extensive severity of his 
psychiatric and neurological conditions.

Mr. Bee was interviewed by me via Skype (video) on March 7, 2018, as he was living in 
Jacksonville, North Carolina at the time. He was interviewed (at his request) in privacy, but his 
wife was allowed to join for several minutes at the end of the interview.

Mr. Bee related in a friendly and cooperative manner. He came across as sincere and did not 
have trouble expressing himself. Early in the interview, he noted that his wife thought that he 
should have asked for medical retirement, but he believed that if you are a Marine in the infantry 
you do not ask for a medical retirement and if you “want a career, you don’t do light duty.”
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Examinee:
Date of Birth:

William Bee Page 16 of 30

Assessment notes disturbance of gait, work-related condition, and 
history of traumatic brain injury.
Plan notes released with work duty limitations. Follow-up as needed

09/29/2010 David C. Roska - Consultation Report - The claimant is seen for 
concussion with brief loss of consciousness.
The claimant has difficulty walking, subjective tinnitus and conductive 
hearing loss.
Assessment is hearing loss, tinnitus, and ataxia.
Plan is to repeat audiology evaluation.
The claimant is released without limitations, (page 1036)

09/29/2010 William Bee, Claimant - Annual Health Record Verification - Completed, 
(pages 614-615)

•***10/04/2010 Karen Johnson, Ph.D. - Carolina Psychological Health Services - 
Neuropsychological Evaluation -
Based on results of evaluation the claimant has experienced a decline in 
the following neurocognitive abilities compared to his 
premorbid/preinjury level of functioning: Mild impairment on measures 
that require the ability to analyze/synthesize abstract visual information 
and involve abstract reasoning, visual perception and organization, 
simultaneous processing and visual-motor coordination. Mild 
impairment on visual memory measures in terms of immediate and 
delayed recall of visual-spatial memory for visual information. Mildly 
impaired processing speed. Mild impairment in ability to inhibit visual 
responses. Significant proactive interference effects, wherein previously 
learned information interfered with ability to learn new information. 
Slightly diminished to mildly impaired motor speed/fine motor 
coordination.
Diagnoses include: Axis 1 - Cognitive disorder, NOS. Posttraumatic stress 
disorder, chronic, moderate. Axis l> - No diagnosis. Axis III - Please refer 
to claimant's medical record. Axis IV - History of combat trauma with 
many marines with whom he was close. Status post significant blast 
exposure. Concern regarding his future. Axis V - Current GAF=40-45.
The claimant is currently on limited-duty status, (pages 606-607 and 825­
833)

10/12/2010 Randall P. Grove - Neurology Clinic - Follow-Up to Get Off LIMDU - The 
claimant is on limited duty until 12/17/10, EAS is 2013 and case manager 
is Carolyn.
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Examinee:
Date of Birth:

William Bee Page 17 of30

Assessment notes history of blast exposure and subsequent concussion 
with headaches-better, sleep problems-better, cognitive impairment 
tmproved and balance problems-improved.
Plan is to follow-up as needed. Follow-up to get off LIMDU.
On limited duty until 12/17/10. EAS is 2013.

*****10/26/2010 Stephanie S. Meyers - DO Form 2900 - Service branch is Marine Corps. 
Date arrived is listed as 12/20/2010 with a date departed to be 
6/14/2020.
Location of operation was Afghanistan (6 months)
Current unit of assignment is H&S CO 1/6.
Status prior to deployment was active duty.
Status post deployment is maintained/returned to previous status.
The claimant notes his injuries during deployment including 
blast/explosion shrapnel and ruptured tm x2, fragmentation. He 
experienced loss of consciousness with a head contusion/injury with 
subsequent memory problems, balance problems or dizziness, ringing in 
ears, irritability, headaches and sleep problems following the accidents. 
The claimant notes having some difficulty with physical health and 
emotional problems during the past four weeks for which he has seen six 
or more healthcare providers. He is having nightmares and feels on 
edge, (page 1199)

11/22/2010 Joel W. Larcombe - Camp Johnson-Sickcall - Health Record - Reason for 
appointment is TBI.
The claimant reports that he has headaches 2-3x per week for which he 
takes Tylenol. He gets nauseous and dizzy if he pushes too hard 
physically, He has occasional nightmares.
On examination there were no abnormal findings.
Assessment notes traumatic brain injury.
Plan includes prazosin HCl, melatonin and ondansetron. Released 
without limitations. Follow-up as needed with PCM.

05/18/2011 Katherine E. Selleck — Optometry - Routine Eye Exam - Assessment notes 
refractive error-myopia.
Work status notes released without limitations.

07/18/2011 Michelle Huebner, LT Nostra Detachment Clinic Eyewear Prescription 
(page 763)

10/03/2011 Michelle L. Huebner, M.D. - Interim Tuberculosis Exposure Risk 
Assessment - The claimant notes that since his last assessment he has not 
been exposed to anyone suspected of having active tuberculosis.
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Examinee: William Bee Page 21 of30
Date of Birth:

Assessment is abdominal pain in the left lower belly and major depression, 
single episode.
Follow-up in five days.
The claimant is released to work duty with limitations.

01/09/2013 Amy Elizabeth McArthur - SO Note - The claimant is seen for bilateral 
hearing loss.
The claimant has been placed on Limdu for recurrent vertiginous episodes 
ever since the blast exposure.
On examination, there are no auditory exam findings.
Assessment notes sensorineural hearing loss.
The claimant notes his EAS is in April, but he begins his terminal leave 
February 18.
The claimant is released without limitations, (page 1125)

01/11/2013 William O. Bee, Claimant • Department of Veterans Affairs - Pre-Discharge 
Compensation Claim - Claimed disabilities include bilateral feet, bilateral 
ankles, bilateral knees, bilateral hips, lumbar spine, thoracic spine, cervical 
spine, bilateral shoulders, bilateral wrists, bilateral hands, TBI, 
gastrointestinal condition, heartburn, prostate, erectile dysfunction, left 
teste varicocele, depression, PTSD, hearing loss and tinnitus.
Entered current period of active service on 6/19/00
Anticipated release from active duty on 4/1/13.
He will not receive retired pay.
He will receive some type of severance pay. (page 992)

01/23/2013 Roy K. Vogel, M.D. - Initial Evaluation of Residuals of Traumatic Brain 
Injury - Disability Benefits Questionnaire - The Veteran is noted to have 
had a traumatic brain injury with residuals.
He is diagnosed with post-concussion syndrome/cognitive impairment. 
While in Mariah in 2010, he was in an intense fight. He suffered a TBI on 
6/8/10, two days before his deployment ended, while under heavy fire 
in a compound in which the enemy had planted 2 lED's. The lED's blew 
out both of his ear drums. His first memory after the blast was waking 
up in a CT scanner at Camp Dwyer in Afghanistan.
In 2008, he was fired upon by a sniper who hit the large rock in front of 
him. The rock broke loose and hit the claimant on the head. He lost 
consciousness for about five minutes and refused to be medically 
evacuated.
In 2001, he was medically evacuated from Onslow Bay. His head hit a 
rock in the water when he was training as a Scout Swimmer. He has 
minimal memory of that day.
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Examinee: William Bee Page 27 of 30
Date of Birth:

Referral to neurology for general consult.

02/14/2013 Julius L. Gall, M.D. - Report of Medical Examination - Notable findings 
include scar at umbilicus. Decreased range of motion of the shoulders-left 
worse than right. Tattoos on back, shoulders and left chest. Positive 
Romberg bilaterally with decreased strength in the right foot and quad and 
decreased deep tendon reflexes in the right leg.
Summary of diagnoses include delayed PTSD, hearing loss with tinnitus, 
depression, history of traumatic brain injury-stable, weakness of right leg 
and left arm and hand that is mild, and decreased range of motion of the 
right ankle. He has ED, GERD, dermatophytosis, and shoulder impression. 
Recommendations note continue mental health follow-up.
The claimant is deemed qualified for service.

02/21/2013 Julius L. Gall, M.D. - Naval Hospital Camp Lejeune - Medical Screening - 
Since the claimant's last examination he had transient acute abdominal 
pain diagnosed as epiploic appendagitis.

04/01/2013 Readjustment/Severance/Separation/Special  Separation Benefit (SSB) Pay 
Tax Calculator - Amount of pay is listed as $106,956.18 with tax @25% for 
a post-tax amount of $80,217.14.

04/09/2013 Mitchell P. Major, Personnel Chief - Certificate of Release or Discharge 
from Active Duty - Primary specialty includes infantry unit leader for 2.5 
years, rifleman for 9 years 11 months, and recruiter for 3 years.
Type of separation notes discharged.
Character of service is honorable.
Date of discharged 04/01/2013. (page 576)

09/12/2013 No signature - Department of Veterans Affairs - Rating Decision - Claim 
filed as part of VA pre-discharge program prior to separation from service 
making the effective date for all disabilities shown to be incurred in service 
will be 4/2/13, the day after discharge.
Decision notes service connection for gastroesophageal reflux disease, 
hiatal hernia, esophageal stricture (claimed as heartburn) is granted with 
an evaluation of 10% effective 4/2/13.
Service connection from left hand strain with painful motion of the thumb, 
index, and long finger (claimed as hand condition, bilateral) is granted with 
an evaluation of 10% effective 4/2/13.
Service connection for right hand strain with painful motion of the thumb, 
index and long finger (claimed as hand condition, bilateral) is granted with 
an evaluation of 10% effective 4/2/13.
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Examinee:
Dale of Birth:

10/16/2013

10/24/2013

09/09/2014

12/01/2014

02/16/20IS

09/08/2015

02/25/2016

07/02/2016

Page 29 of 30

Basic eligibility to Dependents' Educational Assistance is established 
from 4/2/13.
Combined Evaluation for Compensation notes 100% from 4/2/13 
(bilateral factor of 7.8% for diagnostic codes 5019, 5228, 5215, 5215, 
5228,5271, 5260, 5019, 5271, 5251, 5279, 5252, 5260, 5251). (pages 514 
525)

S.L. Smith, Service Center Manager - Department of Veterans Affairs - 
Letter - Notification that the after-tax amount of separation pay needs 
paid back and it Is proposed that the claimant reduce benefit payments to 
$0.00 per month until after an amount equal to after-tax separation pay 
allowance is paid back and only then he will begin receiving full monthly 
VA compensation

S.L. Smith, Veterans Service Center Manager - Department of Veterans 
Affairs - Certificate to receive commissary store and exchange privileges 
from the Armed Forces.
Claim processed.

RO Director, VA Regional Office Department of Veterans Affair - 
Proposed Adjustment to Monthly VA Award.

EJ. McQuade, Veteran Service Center Manager Department of Veterans 
Affairs - Letter to the claimant about possible increase of rate to Disability 
Compensation for disabled veterans. The claimant will be advised of his 
new monthly rate.

E J. McQuade, Veterans Service Center Manager - Department of Veterans 
Affairs - Letter for Summary of Benefits from the Department of Veterans 
Affairs.

RO Regional Director, VA Regional Office - Department of Veterans Affairs 
- Letter of Entitlement.

Regional Office Director - Department of Veterans Affairs - Summary of 
benefits.

Regional Office Director - Department of Veterans Affairs - Letter to the 
claimant regarding a Special Review of Traumatic Brain Injury 
Examinations between 2007 and 2015 in Support of Compensation Claims 
for TBI.
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Case 1:21-cv-019
HEALTH RECORD 1

LAS Document 11-2 Filed 12/1
ICHRONOLOGICAL RECORD OF M

Patient BEE, WILLIAM OLAS Date; 13 Feb 2013 1320 ESI

Treatment Facility: NH CAMP LEJEUNE Clinic: CAMP JOHNSON - SICKCALL

CLINIC

Appt Type: EST 

Provider: GALL,JULIUS LOUIS

Patient Status: Outpatient

AutoCites Refreshed bv GALL,JULIUS L @ 13 

Problems

Chronic:

•Delayed post-traumatic-stress disorder .

•Anxiety disorder NOS

•Sensorineural hearing loss

• LLQ abdominal pain

•Prostatitis

• Major depression, s ingle episode

• Visit fdr: occupational health/fitness exam

• Visit for: postsurgical exam

•Postsurgical state of eye and adnexa

•Ordered visjt for: postsurgical exain

•Inquiry and counseling about medication 

administration and compliance

•Refractive error

•Patient education

•Discussed concerns about tobacco'use

•Nicotine dependence

•Overweight

•Emotional lability

•Insoniriia .

•Anxiety

•Memory laps& or loss •

•Late effect of intracran i al i nj u ry ■ '

•Hearing loss ’

•Tinnitus

•Other physical therapy

■Disturbance of gait '

•Healed perforation of the tympanic 

membrane |

•Ataxia '

•Cerumen impaction

•Conditions influencing health status

•Difficulty in walking

•Condition was work-related

•Subjective tinnitus

•Conductive hearing loss

•Cerumen impaction in the right ear

•Multiple perforations of the tympanic 

membrane -

•History of traumatic brain injury

• Acute reaction to stress

• Visit for: health exam of defined

subpopulation

• Visit for: screening exam

• Visit for: administrative purposes

• Visit for: cars/hearing exam

• Visit for: military services physical

•Myopia

•Patient counseling

Feb 2013 1320 EST

Family History

•Family medical history (General FHx)

•No family history of cancer (General FHx)

■Family history of ischemic heart disease

before age SO (General FHx)

•Family history of heart disease (General FHx)

’No family history of mental illness (not 

retardation) (General FHx)

■Family h istory of alcoholism (General FHx)

•No family history of hypertension (General 

FHx)

•Family history [use for free text], (General 

FHx)

•No family history of glaucoma in. both eyes

•Nd: family history of diabetes mellitus

Allergies

•CYLERT: Unknown (RASH • VERIFIED 

04OCT2011/JJD)

■CYLERT'(PEMOLINE): Unknown (mild 

rash) ,

Other PMHs

No Other PMHs Found.

Social History

No Social History Found,

Procedures

■PTEPUCTN,NOTOWISE ’

CLSSFID,NON-PHYS

PROVIDR.GOUP,/SESSION-(09 Jan

STAFF SERGEANT

31301K61

CAMP JOHNSONBRANCH CLINIC:

Sex: M Sponsor/SSN:

TelH: 814-241-4486 Rank: -

Tel W: 814-241-4486 Unit:

FMP/SSN:

DOB: \i■■
PCat: Ml 1 USMC ACTIVE DUTY CS: • Outpt Rec. Rm:

MC Status: TRICARE PRIME (ACTIVE DUTY) Status: PCM:

Insurance: No . . Tel: PCM:

CHRONOLOGICAL RECORD OF MEDICAL CARE

This information is protected b y the privacy act of 1974 (PL-93-579). unauthorized access 
TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED.

COPY MADE BY VARMC, ST. LOI USM^OM A RECORD IN VA’S POSSESSION

STANDARD FORM.600 (REV. 5) 
Prescribed by GSA and ICMR 

FIRMR (41 CFR) 201-45.SOS
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Case 1:21-cv-01970-LAS Document 11-2 Filed 12/14/21 Page 5 of 46
HEALTH RECORD CH W)M)J OG1^ '

- 13 Feb 2013 1304 | Facility: N68093 Clinic: CAW JOHNSON SICKCALL CLINIC ^n^ovider: GALL,JULIUS LOUIS

Allergen information- verified by OFOSUHENE, SAMUEL A S 13 Feb 2013 1327EST

■Vitals ' . -

: Vitals Written by OrOSUIlFNE.SAMUEL A @ 13 Feb 2013 1314 EST '

BP: 120/79, HR: 58, RR: 16, T: 98.8>F, HTf68in,. WT:-1721bs, SMI: 26.15, BSA: 1.917 square meters.

Tobacco Use: Yes, Alcohol Use: Yes, ‘

Pain Scale: 0 Pain Free .

Comments; Phone # 8142414486 ; ’

Questionnaire AutoCites Refreshed by GALI ..J! .LIUS L @ 13 Feb 20131320 EST .

Questionnaires

SO Note Written by GALL.JULIUS LOUIS @ 18 Feb 2013 1846 EST' '

Chief complaint "

TheChisf Complaint is: Final physical. ■

History of present illness

■ The Patient is a 30 year old male. .

«Note accomplished in TSWF-CORE»30 year male patient stated nd medical problem. Patient stated he is here for final 

physical ■ ■

MC Status; TRICARE PRIME (ACTIVE DUTY) .Status: 

Insurance: No

■ A PHA has been completed in past year. Date:

Currently on active duty. Visit .is not deployment-related. ■

Excellent general overall feeling. . .

Pain Severity 0 /10. ‘ . ■

Patient feels safe at home. . . .

Past medical/surqical history . ' . . • • - • '

Reported: . ■

Medical: Reported' medical history. . ' . ' ' ;

' Surgical / Procedural: Surgical / procedural history. . >

Medications: No medication non compliance. :

Personal history

Social history reviewed staff. ■

Behavioral: Tobacco use In the last 10 years. .

Alcohol: Alcohol use AUDIT-G Date: - . .

Review of systems

■ Systemic: No generalized pain and not feeling tired (fatigue). No fever.ahd no chills. Night sweats. No recent weight loss 

. and no recent weight-gain. . ■ ■ .

' Head: Headache. No-facial pain and no sinus pain.

Eyes: No vision problems, no blurred vision, no itching of the eyes, and no eye pain. No photophobia and no red eyes. v •

Otolaryngeal: Hearing loss. No earache. Tinnitus. No nasal discharge, no nasal passage blockage, and no sore throat:. . ..

Breasts: No breast lump and no pain in breast. ' .
' Cardiovascular: No chest pain or discomfort. 1 -. ■ ■.

Pulmonary: No dyspnea. Cough. No wheezing.

Gastrointestinal: Appetite not decreased. No pain on swallowing. Heartbum and nausea. No vomiting, ho abdominal pain, .

. no jaundice, no bright.red blood per rectum, no diarrhea, and no constipation. ,-

. Genitourinary: No hematurfe, nochangein urinary, frequency, and no feelings of urinary urgency. No urinary loss of control, •

■ no dysuria, arid no pain in the flank. No abnormal, urethral discharge. '

Endocrine: No polydipsia, no temperature intolerance, no hot flashes, no flushing, arid ho sexual complaints. Inadequacy of . 

penile erection and concerns about reproductive health...

■ Musculoskeletal: Back pain INTERMITTANT. No muscle aches. Pain localized to one or'more joints ANKLE SHOULDER ' ' .
KNEES, ■ ■ ’ . ■ ■ . ■ ■ - . , ■ ■, „ .

and joint swelling localized to one or more joints INTERMITTTANT ANKLE AND KNEESI No limb pain... , ■ .

Neurological: Dizziness, vertigo, and lightheadedness. No fainting. Memory lapses or loss. No motor disturbances. Gait 

abnormality. No sensory disturbances. , . ' ■ ■

Psychological: Anxiety, emotional lability, and sleep disturbances.. No decreased functioning ability and not thinking about, 

suicide. No homicidal thoughts.___  . ' . , •

n^TssnTbeeTw^ ' ' '
Spohsor^SN;. BEE, Wll.I.IAM CI - -

Rank:' ' STAFF. SERGE ANT ' ■ . ' ’ ■ - '

' libit: ' '3I301K61 . , . i :

Outpt Rec. Rm: CAMP'JOHNSON BRANCH CLINIC ' .
■PCM: ' ■ ' ■' ■■ V. ' ■..-.■' J ■

___________ ________________________________________________ Tel. PCM: ■ _ - ■ , ' ; , \. ■....­

CHRONOLOGICAL RECORD OF MEDICAL CARE ■ STANDARD FORM 600 (REV. 5)

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribed by GSA and ICMR '
T6 THIS'FORMATION IS A VtOLATION OF FED6RAL LAW-VIOLATORS WILL BEPROSECUTEjDl-' ■ - . F1RMR (41 CFR)^1-45.505 '

■ ruon ' Fage4pf8

' COPY NLADE BY VARMC. ST. LOU1S.TROM A RECORD IN VA’S POSSESSION '.

Sex:

.Tel H:

Tel W ;

ACTIVE DUTY ' ' ' CS;

M 

814-241-4486 . . 

.814-2414486

FMWSSN: 

DOB: ' 

PCat;
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13 Feb 2013 1304 Facility: N68O93 Clinic: CAMP JOHNSON-SICKCALL CLINIC Provider: GALL,JULIUS LOUIS

Skin: No pruritus and no rash. Nails are normal. -

Physical findings

Vital Signs:

• Temperature: Reviewed. • RR: Reviewed. ■ PR: Reviewed. • Blood pressure: Reviewed.

General Appearance:

* Oriented to time, place,, and person, 0 Well developed. ’ Well nourished. ’ In no acute distress.

Neck: ' .

Appearance: “ Of the neck was. normal.

Palpation; * No tenderness of the neck. .

Thyroid: * Showed no abnormalities.

Eyes:

General/bilateral:

Pupils: ’ PERRL.

• External: “ Conjunctiva exhibited no abnormalities.

Sclera: * Normal. ■ ‘

Ears: .

. General/bilateral: ■ ’

Tympanic Membrane: “ Normal.

Nose:

General/bilateral: "

Cavity: “ Nasal mucosa normal. .

Pharynx: ■

Oropharynx: * Posterior pharyngeal wall was normal.

Lymph Nodes:. .

■ Cervical lymph nodes were not enlarged. “ Submandibular lymph nodes v/ere not enlarged. “ Supraclavicular lymph 

nodes were not enlarged. “ Axillary lymph nodes were not enlarged.

Breasts:

General/bilateral: -

■ Appearance of the breast was normal. ’ Palpation of the breast revealed no abnormalities.

Cardiovascular:

Heart Rate And Rhythm: “ Normal.

.Heart Sounds: ’ Normal 81 and 82. “ No S3 heard. i No gallop was heard. * No pericardial friction rub heard.

Murmurs: ° No murmurs, were heard.

Edema: ’ Not present.

Abdomen:

• Abdomen: SCAR AT UMBILUCUS. ,

■ Visual Inspection: “ Abdomen vyas not distended, ■

. Auscultation: ° Bowel sounds were not diminished or absent.

Palpation: “ No abdominal tenderness, “ No mass was palpated in the abdomen.

Liver: • Normal to palpation.

. Spleen: “ Normalto palpation.

Musculoskeletal System:
General/bilateral: ° Normal movement of all extremities. " .

Shoulder:. ■

Right Shoulder: • Pain was elicited during a Hawkins-Kennedy impingement test SLT. ° No swelling. ’ No 

erythema. “No warmth. “ No misalignment. “ Shou Ider was not tender on palpation SUPERIOR. “Motion- 

^was normal ABDUCTION 140 DGREES. “ No pain was elicited on motion. “ No pain was elicited during a 

Neer Impingement test. “ No instability was noted.

Left Shoulder: • Shoulder was tender on palpation ANTERIOR. • Motion was abnormal ABDUCTION 90"” 

' , DEGREES. ? Pain was elicited during a Hawkins-KennedyImpingement test SLT. “ No swelling. “No 

erythema. “' No warmth. “ No misalignment. “ No pain was elicited during a Neer impingement test. ° No 

instability was noted.

Other ■

General/bilateral: “ No muscle tenderness..

Neurological: .

- ^ ■ System: POS ROMBERG BILAT, . ■
Motor: • Strength was.reduced RIGHT FOOT AND RIGHT QUADS,. ’ No weakness of the right shoulder was observed, 

’ No weakness of the left shoulder was observed.

- -ft Reflexes: - Deep tendon reflexes were abnormal DECREASED RIGHT LEG KJ AND A J.

Psychiatric: .

Mood: ° .Euthymic.

Affect ° Normal.

Skin: ■ ■

. • Skin: BACK SHOULDERS, LEFT CHEST TATTOOS. • Lesions TINEA PEDIS BILAT. “ Showed no ecchymosis.

Namc/SSN: BtXUTlI^^ " ............ '
BEE, WILLIAM '

STAFF SERGEANT

31301K61

CAMP JOHNSON BRANCH CLINIC

FMP/SSN:

DOB: 

PCat 

MC Status: 

Insurance*

2

Mi l USMC ACTIVE DUTY

TRICARE PRIME.(ACT1VE DUTY) Status:

No

Sex: M ' .

T«iH: 814-241,4486

TelW: 814-241-4486

CS:. ■

Sponsor/SSN:

Rank:

Unit:

Outpt Rec. Rm:

PCM:

Tel. PCM:

CHRONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 61)0 (REV. 5)

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribed by GSA.and ICMR
TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW. VIOLATORS WILL BE PROSECUTED. FIRMR (41 CFR) 201-45.505
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13 Feb 2013 1304 Facility: N68093 WCllnlc: CAMP JOHNSON-SICKCALL CLINIC Provider: GALL,JULIUS LOUIS

Nitrite ' ■ URINE NEGATIVE

pH URINE 6.0

Protein URINE NEGATIVE
Urobilinogen URINE 0.2

Leukocyte Esterase URINE NEGATIVE

WBC URINE 0-2

RBC ' URINE ■ ^ 0-2'

Lab Result Cited by GALL,JtJLIUS L@ 13 Feb 2013 1327EST

Urine Culture
■ Order# •

Context)

Filler# .

Context) ■

Status:

' Ordering Provider:

Priority:

Date Ordered;

' Date Resulted;

COLLECT-SAMPLE:

BACTERIOLOGY RESULT:

Specimen:

. ■ Collected;

■ Results:

121227-00030 (Naval Hospital Camp Lejeune Lab Interface

121227 Ml 34607 (Naval Hospital Camp Lejeune Lab Interface

Final .

VENTURA, JOHN CARL

ROUTINE

27 Dec 2012 01.00

28 Dec 2012 0811 

URINE/CC

Final result; No growth recovered. 12.28.12 kb

Urine 

27 Dec 2012 0050 ■

Final report

Lab Result Cited by GALL.JULIUS L @ 13 Feb 2013 1327 EST

Glucose Fasting Site/Specimen

Glucose Fasting ‘ SERUM

18 Dec 20121347
83 <>

. A/P Writtenby.GALL.JULIUS L@ 18 Feb 2013.1848 EST ' '

1. visit for: military services phys\M(TERMINATION EXAMINATION) .
Mcdication(s): -NAFTIFINE.(NAFTiN)-TOP 1% CREA-AAA ONCE-ADAY#! RF3 Qt: 1 Rf: 3 Start Date: 02/18/2013

. OrderDate: 02/18/2013 18:42 Ordered By: GALL.JULIUS L Ordering Provider: GALL, JULIUS LOUIS

2. DELAYED POST-TRAUMATIC STRESS DISORDER: CONT MENTAL HEALTH

3. SENSORINEURAL HEARING LOSS ,

■I. MAJOR DEPRESSION, SINGLE EPISODE: CONT VENLAFAXINE
S. TINNITUS SUBJECTIVE ' . : ' '

6. DIFFICULTY IN WALKING: TBI EVAL

Consult(s)r -Referred To: NEUROLOGY GENERAL CONSULT (Routine) Specialty: NEUROLOGY Clinic: REFERRAL

MANAGEMENT CENTER Primary Diagnosis: DIFFICULTY IN WALKING Order Date: 02/18/2013 18:45

7. History of traumatic brain injwy(PERSONAL HISTORY OF TRAUMATIC BRAIN INJURY (TBI),GLOBAL WAR ON TERRORISM ’
(GWOT) RELATED, HIGHEST LEVEL OF SEVERITY MILD (GLASGOW COMA SCALE 13-15),LOC<1 HR,POST TRAUMA

' AMNESIA* 24NR) ' - ' '
^8. muscle weakness: RIGHT LEG;?? LEFT ARM AND. HAND *

-^9. SHOULDER IMPINGEMENT BILATERAL: LEFT WORSE THAN RIGHT. PATIENT WISHES NO RX FOR NOW

-* 10. DISORDER OF ANKLE / FOOT JOINT(S):- RIGHT ANKLE MARKED DECREASED ROM ALL AXISES; TO.SPORTS.MED

11. MALE ERECTILE DISORDER

Medications): SILDENAFIL (VIAGRA)-PO 50MG TAB -1 DAILY PRN #18 RF3 Qt: 18 Rf: 3 Start Date: 02/18/2013 Order

Date: 02/18/2013'18:39 Ordered By: GALLJULIUSL Ordering Provider: GALL, JULIUS LOUIS

12. ESOPHAGITIS CHRONIC REFLUX
Medications); -ESOMEPRAZOLE (NEXIUM)-PO 40MG CAP - T1 CAP PO QD #90 RF3 Qt 90 Rf; 3 StartDate; 02/18/2013 

OrderDate; fe/18/2013 18:40 Ordered By: GALL.JULIUS L Ordering Provider GALL, JULIUS LOUIS

13. DERMATOPHYTOSIS TINEA PEDBS

14. tobacco use .

Name/SSN: BEE, WILLIAM O

FMP/SSN:

DOB:

TelH: 814-241-4486

PCat: Mi l USMC ACTIVE DUTY

MC Status: TRICARE PRIME (ACTIVE DUTY) Status:

TelW: 814-241-4486

CS:

Insurance: No

Sponsor/SSN: BEE, WILLIAM OLA^^^^

Rank: STAFF SERGEANT

Unit . 31301K61

Outpt Rec. Rm: CAMP JOHNSON BRANCH CLINIC

PCM:

Tel. PCM:

CHRONOLOGICAL RECORD OF MEDICAL CARE STANDARD FORM 600 (REV. 5)

THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF 1974 (PL-93-579). UNAUTHORIZED ACCESS Prescribed by. GSA and ICMR
TO THIS INFORMATION IS A VIOLATION OF FEDERAL LAW- VIOLATORS WILL BE PROSECUTED.' FIRMR (41 CFR) 201-45,SOS
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Case 1:21-cv-01970-LAS Document 11-2 Filed 12/14/21 Page 9 of 46 
jr£ALTH_RECOlU)_ ____Jg__^CHRONOLOG  IC AL RECORO OFlBmCAL CARE 
13 Feb 2013 1304 ~ | Facility: N68093 Clinic: CAMP JOHNSON - SICKCALL CLINIC Provider: GALL,JULIUS LOUIS

Dispositi on Written by GALL JULIUS L@ IS Feb 2013 IMS EST

-Released win Limitations ■

Follow up: as needed in the CAMP JOHNSON - SICKCALL CLINIC clinic.

Discussed: Diagnosis, Medication(s)/Treatment(s), Alternatives, Potential Side Effects with Patient who indicated understanding.

Administrative Options: Consultation requested .

Signed £y .GALL,, JULIUS L (Physician, Gamp Johnson, NHCL) @ 16 Feb 2013 1848

CHARGE HISTORY “ : I ’--------------------------------------
The follow^ SO Note Was Overwritten bvGALLJUUUSL&>13Feb 2073 1416'EST:
SO Note Written by OFOSUHENE.SAMUeL A0-13 Feb 2013 1317 EST I
Chief complaint
The Chief Complaint is: Final physical. ■
History of presentillness 

The Patient is a 30 year old male. .

«Note accomplished in TS WF-CORE»3O year male patient stated no medical problem. Patient stated he is here for final physical

A PHA has been completed in past year. Date;
Curentiy on active duty. Visit is not deployment-related. . -
Excellent genera! overall feeling. .

Pain Severity 0 MO.
Patient feels safe at home.. -
Past medical/suraical history
Reported: ‘ .

Medical: Reported medical history.
Surgical / Procedural: Surgical / procedural history. • * < •
Medications: No medication .noricompliance. . • ; • . . ■

Personal history - ' . ■
Social history reviewed staff. '
Behavioral: Tobacco use in the last 10 years. - ’
Alcohol: Alcohol use AUDIT-C Date: .

#

Name/SSN: BEE, WILLIAM OLA^

IMP/SSN 

DOB:

. PCat ACTIVE DUTY
' MC Status: TRICARE PRIME (ACTIVE DUTY} - Status:^ 

Insurance- No . . . ’ . . ■ : ■

Sex:-' M ..

TejH: 814-2414486 

“el W: :814-241-4485.

■CS:

. Sponsor/SSN:

Rank:

Unit:

' BEE. WT IAV OLA^ 

. STAFF. SERGEANT ’

■ ' 313D1K6I-

Outpt Rec Rm: CAMP JOHNSON BRANCH CLINIC

PCM:, ■ I - ' : . ■ ■ ■

. Tei- PCM- ' . .-.?■ . I.
CHRONOLOGICAL RECORD OF MEDICAL CARE •. ' • ' ' i i- STANDARD FORM 600 (REV. 5)

THIS INFORMATIONS PROTECTED BY THE. PRIVACY ACT OF 1974 JL-93-579). UNAUTHORIZED ACCESS Prescribed by GSA W ICMR

JO THIS INFORMATION. IS A VIOLATION OF FEDERAL.LAW. VIOLATORS WILL BE PROSECUTED.- . ■ FIR.MR (It CFR) 20IU5..W

■ . 0432 - - Page8-of8

COPY MADE BY VARMC, ST LOUIS, FROM A RECORD INI VA’S POSSESSION ■ ' ■
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DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON, VA 22204-2490

CES
Docket No. 7673-22
Ref: Signature Date

WILLIAM O BEE
C/O DARRYL STEENSMA 
LATHAM & WATKINS LLP 
12670 HIGH BLUFF DRIVE 
SAN DIEGO CA 92130

Dear Mr. Bee:

This is in reference to your application for correction of your naval record pursuant to Section 
1552 of Title 10, United States Code, and the Order of the U.S. Court of Federal Claims (COFC) 
(Case No. 21-1970), dated 21 September 2022, remanding your case to the Board for Correction 
of Naval Records [hereinafter referred to as the Board] to re-adjudicate your request for a 
retroactive permanent medical retirement. After careful review and consideration of your 
application and all of the relevant evidence of record, the Board continued to find insufficient 
evidence of any material error or injustice warranting relief. Accordingly, your application has 
been denied.

A three-member panel of the Board, sitting in executive session, reconsidered your application 
on 30 March 2023. The names and votes of the panel members will be furnished upon request. 
Your allegations of error or injustice were reviewed in accordance with administrative 
regulations and procedures applicable to the proceedings of this Board, and the above-referenced 
Order of the COFC. Documentary material considered by the Board included your application, 
together with all material submitted in support thereof; your Complaint filed with the COFC on 
16 March 2022; the Joint Motion for a Voluntary Remand filed with the COFC on 19 September 
2022 and the Order of the COFC filed on 21 September 2022 granting that motion and 
remanding your case to this Board; the case file pertaining to your previous application to the 
Board in Docket No. 3901-18, which included your original DD Form 149 with attachments, the 
decision letter informing you of the Board’s decision in Docket No. 3901-18 dated 5 August 
2019, an advisory opinion (AO) prepared by the Senior Medical Advisor for the Secretary of the 
Navy’s Counsel of Review Board (CORB) dated 4 April 2019, and your rebuttal to that AO 
dated 23 July 2019; an AO prepared by the Board’s in-house Physician Advisor dated 
18 February 2023, and your rebuttal to that AO dated 16 March 2023; relevant portions of your 
naval record; and applicable statutes, regulations, and policies.

The Board adopts and incorporates by reference the factual background of your case discussed in 
the decision letter for Docket No. 3901-18. On 25 July 2019, the Board denied your previous 
application requesting that your naval record be corrected to reflect that you were medically

AR0470

Appx4245

Case: 24-2306      Document: 43     Page: 395     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-2 Filed 08/18/23 Page 3 of 250

Docket No. 7673-22

retired as of your discharge date of 1 April 2013 due to your medically unfitting conditions of 
post-traumatic stress disorder (PTSD) and traumatic brain injury (TBI) in Docket No. 3901-18.1 

In finding insufficient evidence to establish the existence of probable material error or injustice, 
the Board substantially concurred with the AO provided by the CORB’s Senior Medical Advisor, 
which, while recognizing the existence of your PTSD and TBI conditions during the relevant 
time period, found that your medical and performance records did not reflect a significant level 
of functional impairment resulting from these conditions. Among the evidence relied upon by 
the Board in Docket No. 3901-18 to find that your conditions did not create a sufficient 
occupational impairment were your fitness reports (FITREP) documenting your performance 
during the final 28 months of your service in the Marine Corps while you were serving as an 
Instructor at Field Medical Training Battalion - East (FMTB-E).2 These FITREPs reflected that 
you were consistently outperforming the majority of your peers during the relevant period that 
you claimed to be unfit for continued service. The Board also noted that you requested to be 
discharged through the Voluntary Separation Pay (VSP) program, which undermined your claim 
that you were erroneously discharged. Next, the Board noted that your separation history and 
physical examination (SHPE), which medically cleared you for separation on 13 February 2013, 
provided compelling, contemporaneous medical evidence of your fitness for continued service 
during the relevant period in question, since the standard for being physically qualified for 
separation is the same as that for fitness for continued service. Finally, the Board did not find the 
disability ratings assigned by the Department of Veterans Affairs (VA) to be persuasive since 
VA service-connection determinations are unrelated to fitness determinations.

On 16 March 2022, you filed suit in the COFC, asserting that the Board’s decision in Docket No. 
3901-18 was arbitrary and capricious, unsupported by substantial evidence, and contrary to law. 
Specifically, you alleged that the Board’s failure to make explicit findings regarding the duties of 
your “office, grade, rank, or rating” as an Infantry Unit Leader (MOS code 0369) rendered its 
decision arbitrary and capricious, unsupported by substantial evidence, and contrary to law; that 
the Board’s decision was unsupported by substantial evidence because it “entirely failed to 
consider” evidence on the relevant criteria for determining your fitness for duty under DODI 
1332.38;3 and that the Board’s conclusion that you were fit was not supported by substantial 
evidence since it relied on “improper grounds,” such as the above referenced FITREPs prepared 
by non-Marines evaluating your performance in a non-operational training billet outside your 
rating, your participation in the VSP, the results of your SHPE, and the failure to consider other 
evidence of your claimed disability. Based upon these assertions of error, you requested

1 The Board acknowledges that you had other diagnosed conditions, to include cognitive disorder and post- 
concussive syndrome. However, your argument in Docket No. 3901-18 focused upon the failure of the Marine 

Corps to refer you to a Medical Evaluation Board (MEB) due to your PTSD and TBI conditions. As your other 
diagnosed conditions were secondary to these primary conditions, their effects were factored into the Board’s 
analysis.
2 You received four FITREPs assessing your performance in this capacity during this period. The first, covering the 

reporting period 16 November 2010 to 31 December 2010, was not observed due to its short duration. The second, 
covering the reporting period 1 January 2011 to 31 December 2011, is referenced below as the outlier FITREP 

which included an anomalous Billet MOS code for your position. The third covered the reporting period 1 January 

2012 to 31 December 2012. The fourth and final FITREP, issued upon your discharge from the Marine Corps, 
covered the reporting period 1 January 2013 to 1 April 2013.
3 Physical Disability Evaluation, 14 November 1996.
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judgment on the administrative record and that the Court direct the Board to correct your naval 
record to reflect that you were medically retired or, alternatively, vacate the Board’s decision in 
Docket No. 3901-18 and remand the case for reconsideration. On 19 September 2022, you 
joined with the Government in a motion to the Court requesting that your case be remanded to 
this Board for reconsideration. Specifically, you proposed that the Court remand your case and 
direct the Board to reconsider its decision in Docket No. 3901-18, and to correct any errors in or 
remove any injustices from your record identified during that reconsideration; afford you the 
opportunity to submit any additional claims, evidence, and arguments within 60 days of the 
remand order; consider requesting new AOs addressing the issues set forth in the joint motion;4 

and apply the relevant criteria for assessing a service member’s fitness, as set forth in 
SECNAVINST 1850.4E5 and DODI 1332.38, to determine whether you were unfit to perform 
the duties of your office, grade, rank, or rating. On 21 September 2022, the COFC granted the 
joint motion, remanding your case to the Board.

Your additional matters were received by the Board under the cover of a signed DD Form 149 on 
22 November 2022. Included among these matters was a brief prepared by your counsel to 
supplement the arguments raised in your previous application in Docket No. 3901-18, and to 
address the Board’s previous decision in that case.6

As a preliminary matter, the Board notes that your complaint to the COFC and your subsequent 
application misstates and reflects a fundamental misunderstanding of the function and 
composition of this Board. While you are correct that SECNAVINST 1850.4E establishes that 
“[t]he sole standard to be used in making determinations of physical disability as a basis for 
retirement or separation is unfitness to perform the duties of office, grade, rank, or rating,” your 
argument ignores the fact that it assigns the responsibility of making that determination to the 
Physical Evaluation Board (PEB), which is normally composed of two senior line officers and a 
senior Medical Corps officer who were chosen for the task based upon their wide medical and/or 
military experience, proven performance and education. This Board is not the PEB and does not 
make medical fitness determinations. The statutory and regulatory function of this Board, per 10 
U.S.C. § 1552 and SECNAVINST 5420.193,7 is to correct errors in, and remove injustices from, 
naval records. While this Board is empowered to correct your record to reflect that you were 
medically retired if it finds the existence of an error or injustice in the fact that you were not, it 
does not make fitness determinations. The civilian employees of the Department of the Navy 
who constitute this Board, none of whom have medical expertise and only some of whom 
incidentally have experience as a line officer in their past, are neither qualified nor mandated to 
make this determination. Neither DODI 1332.38 nor SECNAVINST 1850.4E applies to this 
Board; rather, they provide regulatory guidelines for the Board to use in assessing whether there 
exists an error or injustice in your naval record. Your reliance on the case of Nyan v. United 
States to assign the responsibility to make a fitness determination is to the Board is misplaced, as

4 This was the basis for the AO provided by the Board’s in-house Physician Advisor, dated 18 February 2023.
5 Department of the Navy (DON) Disability Evaluation Manual, 30 April 2002.
6 Also included were documents related to the pending litigation in the COFC, to include the administrative record 

for the case (which included the case file for Docket No. 3901-18); several motions for and in response to your 
motion for judgment on the administrative record; and the aforementioned joint motion for remand and the remand 

order itself.
7 Board for Correction of Naval Records, 19 November 1997.
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the COFC commented on the standard applied by the PEB in making its fitness determination in 
that case and not upon any decision of this Board.8 Further, per SECNAVINST 5420.193, the 
burden is on you, the applicant, to prove the existence of an error or injustice in your naval 
record to this Board. Accordingly, this Board did not err in failing to make explicit findings as to 
the duties of your “office, grade, rank, or rating” as an Infantry Unit Leader at the E-6 paygrade 
in Docket No. 3901-18. The burden was on you to prove that you were reasonably unable to 
perform the duties of your office, grade, rank, or rating due to you medical conditions at the time 
of your discharge despite the fact that none of the numerous medical providers who treated or 
evaluated you over the final three years of your enlistment ever believed that they warranted 
referral to the MEB, and not upon the Board to prove that you were capable of performing those 
duties. As was stated in the decision letter for Docket No. 3901-18, the evidence you submitted 
was insufficient to establish the existence of a probable material error or injustice. The Board 
continues to find that you did not meet your burden in this regard.

In reviewing your application, the Board did not question the existence of either your TBI or 
PTSD conditions during the time period in question.9 The existence of these conditions was 
apparent from your medical record, and your receipt of disability compensation from the VA for 
these conditions provides further confirmation of their existence during the relevant period in 
question. However, the mere existence of these conditions does not imply that you were 
medically unfit. There are thousands of Service members successfully continuing to serve today 
with these conditions, many of whom with more severe symptoms than was reflected in your 
medical records or which you reported. As you stated, the sole standard to be used in making 
determinations of physical disability as a basis for retirement or separation is unfitness to 
perform the duties of office, grade, rank or rating because of disease or injury incurred or 
aggravated while entitled to basic pay.10 Each case is considered by relating the nature and 
degree of physical disability of the member to the requirements and duties that the member may 
reasonably be expected to perform in his or her office, grade, rank or rating. The preponderance 
of the evidence in your case definitively demonstrated that you were fully capable of performing 
the duties of your office, grade, rank or rating despite your medical conditions.

The Board also did not doubt your heroism or selfless service to the nation. The members were 
truly moved by the personal sacrifices that you made and the bravery that you exhibited 
throughout your service in the Marine Corps and over multiple combat deployments. Your 
combat record was among the most extensive and noteworthy that the members have seen. For 
this reason, the Board truly regrets that it is unable to grant you the relief that you have 
requested. If there was any merit-based recognition or benefit that you have been denied, the

8 On remand, this Board agreed with the Plaintiff’s contention in the Nyan case that the PEB applied the wrong 

standard in evaluating the Plaintiff’s fitness for duty, and therefore directed that the Plaintiff’s naval record be 

corrected to reflect that he was placed on the Temporary Disability Retired List.
9 The Board also acknowledged the previous TBIs that you incurred in combat prior to June 2010. However, except 
for the cumulative effect that these TBIs may have had upon the severity of your conditions, the Board did not find 

the occurrences of these previous TBIs to be relevant with regard to your fitness for continued service since you had 

returned to the performance of your regular duties after each such occasion. As such, none of the previous incidents 

of TBI made you reasonably unable to perform the duties of your office, grade, rank, or rating. Consideration of the 

cumulative effect of these TBIs was factored into the Board’s analysis through the manifestation of your conditions 

after the June 2010 TBI, as reflected in your medical records and FITREPs.
10 See SECNAVINST 1850.4E, paragraph 3301.
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Board would have been inclined to take action to ensure that your selfless combat record was 
properly recognized and rewarded. Unfortunately, however, the relief that you seek from this 
Board is not based on merit. Medical retirements are granted based upon the existence of certain 
criteria, rather than as a reward for meritorious and/or valorous conduct, and to grant you such 
relief based upon the latter absent the former would create an unsustainable precedent and be 
unfair to countless other Service members who did not meet those criteria despite their 
meritorious service. Accordingly, the Board was regrettably unwilling to grant you the relief you 
requested despite its admiration of and appreciation for your service.

The Board found insufficient evidence of any error or injustice in the failure of the Marine Corps 
to refer you to an MEB at any time after your evacuation from Afghanistan in June 2010. As 
you noted in your original application for Docket No. 3901-18, the Navy’s Manual of the 
Medical Department (MANMED) specifies that an MEB shall be convened where a physician 
determines that any of the following conditions are met: (a) A member has a condition that 
appears to significantly interfere with performance of duties appropriate to the member’s office, 
grade, rank or rating; (b) A member has a condition that will prohibit returning the patient to his 
or her parent command in a medically unrestricted duty status following appropriate light duty; 
or (c) A member has a condition that may seriously compromise the member’s health or well­
being if the member were to remain in the military service (e.g., continued service would likely 
result in extended hospitalization(s), requirements for close medical supervision, or potential 
aggravations of the existing conditions.11 Contrary to your claim, however, the objective 
medical evidence establishes that none of these conditions were met.

Following are the relevant excerpts from your medical record during the period in question:12

• On 14 June 2010, six days after incurring a TBI as a result of the explosion of improvised 
explosive devices (IED) planted along the wall of the building that you were occupying, 
the clinical impression recorded by the provider at the Landstuhl Regional Medical

11 See NAVMED P-177, Manual of the Medical Department, Article 18-4 (Conditions and Circumstances Requiring 

the Convening of an MEB). It also provides that a MEB shall be initiated when a physician determines that: (d) A 

member has a condition that may prejudice the best interests of the Government if the member were to remain in the 

military service; (e) A member has a condition that requires assignment limitations (e.g., geographic restraints or 
assignment near a particular military treatment facility (MTF) with specialty services, etc.); (f) An inactive reservist 
incurs or aggravates an injury or illness during a period of active service and the period of required treatment, 
rehabilitation, or convalescence is expected to exceed 12 weeks or require retention beyond authorized active duty 

service orders; (g) A member refuses reasonable medical or dental treatment (including surgery) and the member’s 
ability to perform medically unrestricted duty is suspect; (h) A member who has “self-referred” for elective care 

outside the direct Military Health System) has sustained an untoward outcome that calls into question the member’s 
continued fitness for service as a result of that care; and (i) A member has a condition which indicates the need to 

receive an organ transplant. Of these additional bases for referral to a MEB, only (e) might be applicable to your 
situation. However, for the same reasons that the Board found that the objective medical evidence did not sustain 

your referral under the criteria you cited, the Board also did not believe that it would support the conclusion that 
your condition required assignment limitations.
12 These excerpts were gathered from the 18 February 2023 AO provided by the Board’s Medical Advisor, and the 

summary of your medical records relied upon and attached to the report provided by Dr. Blumenfield.
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Center (LRMC) Neurology Clinic was that your TBI was “mild,” although 
symptomatic.13 You were released without any medical limitations.

• On 15 June 2010, the LRMC Psychiatric Clinic diagnosed you with Acute Stress 
Disorder; prescribed medication for anxiety, insomnia, and nightmares; and directed your 
return to CONUS for further psychiatric treatment. This initial examination, however, 
noted no impairments to your memory, concentration, attention, thought processes, 
insight, or judgment. During a follow-up the next day, you reported sleeping better with 
the assistance of the prescribed medication and no exhibited no safety issues which 
would impede your return to CONUS.

• On 16 June 2010, the LRMC Neurology Clinic recorded the results of your initial 
examination, noting that your neurological and mental status exams were within normal 
range and that the CT scan of your head was reported as normal. At the time of this 
assessment, your headaches had resolved and you were prescribed medication for nausea 
as needed. You were also referred to physical therapy for balance studies; occupational 
therapy for cognition studies; follow-up with mental health for combat stress reaction; 
and to neurology in CONUS for symptoms of ataxic gait, short-term memory loss, and 
decreased concentration. You were released from this assessment without limitations 
with scheduled movement to CONUS.

• On 17 June 2010, you were seen by the LRMC Occupational Therapy Clinic pursuant to 
the above-referenced referral from the Neurology Clinic memory loss. The assessment 
noted memory lapses, including slight memory loss and late effect of intracranial injury. 
Your rehabilitation prognosis was noted as excellent, and you were released without any 
limitations.

• On 21 June 2010, you were released from the Neurology Clinic upon your medical 
evacuation to CONUS, and assigned to limited duty (LIMDU) status for recurrent 
vertiginous episodes.14

• After your return to CONUS, on 3 August 2010 you were evaluated for continued care 
for your concussion from the 8 June 2010 IED explosion at the Ear, Nose, and Throat 
(ENT) Clinic at Naval Health Clinic Camp Lejeune (NHCL). You were diagnosed with 
hearing loss, ataxia, tinnitus, and the clinic recommended a plan to repeat audiology 
evaluation and continue vestibular rehabilitation. You were released without any medical 
limitations.

• On 17 August 2010, you had your initial examination at the NHCL Physical Therapy 
(PT) Department based upon a referral for ongoing disequilibrium/ataxic walk, which 
reportedly had improved with vestibular rehabilitation at LRMC. Your ataxic walk and 
symptoms of occasional headache were noted, but you denied dizziness or balance issues. 
You were diagnosed with Uncompensated Vestibular Defect, and assigned a PT 
treatment program involving home exercise, gaze stabilization, and vision for high-level 
balance activities. Although you were advised not to run, you were permitted to use an 
elliptical trainer and advised to continue with LIMDU.

13 You endorsed symptoms of headache, dizziness, nausea/vomiting, and ringing in ears at the time of the injury, and 

nausea/vomiting, dizziness, sleep disturbance, and decreased concentration at the time of the evaluation.
14 The provider noted your end of active service date in 2013 in this entry, which you cited as an indication that the 

provider viewed this injury as a long-term concern. The Board did not see the logic in this conclusion. Reference to 

your EOAS date in the record was more likely made as an indication that there was plenty of time for recovery.
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• In September 2010, your LIMDU status originally assigned upon your return to CONUS 
on 21 June 2010 was formalized, as your first period of LIMDU, retroactive to 21 June 
2010 (i.e., the date of your return to CONUS) through 20 December 2010, was 
documented by a Navy Medical Corps officer at the Battalion Aid Station based upon 
your diagnosis of Mild TBI (with loss of consciousness). Your current condition was 
documented as “Good Getting Better.”

• On 21 September 2010, after approximately a month in your PT program, you reported to 
the NHCL PT Department that your balance felt “a lot better,” that the frequency of your 
headaches had reduced to only one per week, and that you had no dizziness. You had 
started running occasionally without symptoms, had met all treatment goals, and were 
assessed as “functioning at high level and any vestibular loss is well compensated.” You 
were discharged from further PT treatment as complete, and returned to your existing 
LIMDU status with only the duty limitations previously assigned by neurology.

• On 4 October 2010, you received a neuropsychological evaluation by a civilian provider, 
which diagnosed you with cognitive disorder (not otherwise specified), and PTSD 
(Chronic, Moderate) with significant proactive interference effects, wherein previously 
learned information interfered with your ability to learn new information.15

• On 12 October 2010, you had a follow-up appointment at the NHCL Neurology Clinic. 
You reported improvement in you headaches, sleep problems, cognitive impairment, and 
balance problems. Accordingly, your neurology provider terminated your LIMDU status 
early and returned you to full duty with instructions to see your primary care provider and 
to follow-up with Neurology as needed.1617

After the NCHL Neurology Clinic terminated your LIMDU status and returned you to full duty 
with no medical restrictions on 12 October 2010, your medical records reflect only two medical 
encounters related to your TBI and/or PTSD conditions over the next two years until after you 
requested and were approved for early discharge through the VSP program in late 2012/early 
2013. On 22 November 2010, you reported to sick call at the Camp Johnson Branch Medical 
Clinic (BMC), where you reported headaches approximately two to three times per week, for 
which you took Tylenol, and that you get nauseous and dizzy if you push yourself too hard 
physically. Almost a year later, you again reported to the Camp Johnson BMC Sick Call Clinic 
for a medical evaluation and prescription refill. On both occasions, you were returned to duty 
without any medical limitations.18

15 Mild impairment was noted across multiple measures such as your ability to analyze/synthesize abstract visual 
information/reasoning, visual perception and organization, simultaneous processing, visual memory, processing 

speed, and interference effect of learned information interfering with ability to learn new information. Slight 
diminishment to mild impairment was noted for you motor speed/fine motor coordination.
16 Per your own application, the decision to terminate your LIMDU status was pursuant to your own request.
17 There is no evidence that you ever followed up with the Neurology Clinic.
18 In addition to these two incidents, on 14 September 2012, almost two years after your restoration to full duty 

status, you were seen at the Camp Johnson BMC Sick Call Clinic for a mental health consultation for depression, 
characterized by extreme irritability, decreased memory and concentration, and anhedonia, which also could have 

been related to your PTSD and/or TBI conditions. The provider’s assessment was Major Depression (single 

episode), and you were released from this consultation without any medical limitations. One week later, you had a 

follow-up consultation, during which you reported feeling and sleeping better, reduced irritability, and improved 

mood, enjoyment, and sex.
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• On 27 December 2012, you complained of abdominal pain at the NHCL Emergency 
Room (ER). On examination, the provider found mild tenderness to palpation of your 
lower left quadrant. You also claimed constipation. During a follow-up examination at 
the Camp Johnson BMC Clinic on 4 January 2013, you reported that the pain had lesson 
since your visit to the ER a week earlier. After reviewing the lab results, the provider’s 
assessment was abdominal pain in the left lower belly and major depression, single 
episode.19 You were released to work duty with limitations.20

• On 9 January 2013, while being seen for bilateral hearing loss, the provider entered a 
note that you had been placed on LIMDU for recurrent vertiginous episodes ever since 
your blast exposure.21

• On 22 January 2013, you presented at the NHCL Mental Health Clinic (MHC) with a 
five-month history of exacerbated depression. You reported “irritability” for no reason, 
with the additional stressor of your impending discharge in April 2013. Your mental 
status examination was deemed unremarkable, with no impairment to memory, cognition, 
judgment, insight, or mood. You were diagnosed with Anxiety Disorder (NOS), and 
your medications were adjusted.

• On 23 January 2013, you received a VA Compensation and Pension (C&P) Examination 
from a Dr. Roy Vogel related to your VA disability claim for benefits based on PTSD. 
The results of this C&P Examination are discussed in more detail below.

• On 4 February 2013, you were referred back to the NHCL MHC for acute anxiety and 
anger with history of anxiety and depression. You reported six months increasing TBI 
and PTSD symptoms with family and marital stress along with your pending end of 
military service. Your mental status examination was notable for moderate psychomotor 
agitation and mild to moderate anxious mood. Your cognitive processes, memory, 
judgment, and insight was assessed as average, and your diagnosis remained Anxiety 
(NOS).

• On 13 February 2013, you underwent the separation physical examination described 
above. During this examination, you reported an “excellent general overall feeling,” and 
rated your pain severity as “0/10.”

• On 20 February 2013, you had a follow-up appointment at the NHCL MHC for your 
diagnosed Anxiety Disorder. The therapist described you as alert, oriented, and 
appropriate in your interaction, and noted that you exhibited moderate psychomotor 
agitation with mild/moderate anxious mood. Your insight, judgment, and cognitive 
processes were intact. The provider again diagnosed you with Anxiety, but stated that it

19 The depression diagnosis would have been based upon the historical diagnosis made on 14 September 2012. You 

attributed your abdominal pains to your PTSD and/or TBI conditions, but there simply was no evidence to establish 

such a nexus. Your other contemporaneous records suggest that you were experiencing increased anxiety at this 

time due to your pending separation from the Marine Corps.
20 It is not clear from the record what these limitations entailed, but the Board did not believe it likely that duty 

limitations related to abdominal pains which had improved over the course of a week based upon a plan including 

intake of milk of magnesia presented any significant question regarding your ability to continue serving in the 

Marine Corps.
21 It was not clear what these limitations entailed, as there is no other record substantiating that you were assigned to 

LIMDU for this reason.
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was potentially in response to your pending separation from the military. You were 
released without any limitations.

The Board will address each of the aforementioned criteria for mandatory MEB referral from the 
Navy MANMED in turn.

First, there is simply nothing in this medical history which would lead anyone, medically trained 
or otherwise, to believe that you met the first criteria for mandatory referral to a MEB, namely 
that any of your conditions, either individually or collectively, significantly interfered with the 
performance of duties appropriate to your office, grade, rank or rating.22 Your TBI condition 
was described as “mild.” You began running again without any symptoms within three months 
of your TBI, and were restored to full duty with no medical limitations within four months. You 
consistently reported improvement in your symptoms, and described your own condition 
favorably during your SHPE with little or no pain. At the time of your discharge, your insight, 
judgment and cognitive processes were described as intact. This medical record would not likely 
result in the referral of any Marine to a MEB. It is unlikely that any physician would, and 
apparently none among the numerous different specialty clinics and primary care providers that 
you visited at different locations after incurring your final TBI in June 2010 did, believe that 
your medical conditions significantly interfered with the performance of duties appropriate to 
your office, grade, rank or rating. This is not surprising since, as discussed further below, you 
were, in fact, successfully performing duties appropriate to your office, grade, rank, or rating 
despite your medical conditions.

In accordance with SECNAVINST 5420.193, the Board applied the presumption of regularity to 
the assessments made by your numerous medical providers between your TBI in June 2010 and 
your discharge in April 2013. In the absence of evidence to the contrary, the Board relies upon 
this presumption to support the official actions of public officers and must presume that they 
properly discharged their official duties. You were seen by multiple professional military 
medical providers across a variety of medical specialties at three different medical centers or 
clinics during the relevant time period. All of these providers had an ethical, professional, and 
regulatory obligation to refer you to a MEB if they believed that your conditions appeared to 
significantly interfere with your performance of duties appropriate to your office, grade, rank, or 
rating; that your conditions would prohibit returning you to your parent command in a medically 
unrestricted duty status following appropriate light duty; or that your conditions may seriously 
compromise your health or well-being if you were to remain in the Marine Corps. Their 
professional reputations and credentials could be jeopardized if they failed to fulfill this 
obligation, yet none of them ever did. Only the Neurology professionals ever even assigned you 
any significant duty limitations, and those were fully lifted just four months after the June 2010 
TBI incident when you were restored to full duty status. This provided compelling evidence that

22 The only potential exception to this statement that the Board found was the 4 October 2010 entry made by a 

civilian provider, which found significant impairment to your learning functions based upon your 
neuropsychological evaluation. However, you had a follow-up appointment with the NHCL Neurology Clinic just a 

week later, at which it was determined that your condition had improved to such a degree that you could be removed 

from a LIMDU status and returned to full duty with no medical limitations. This fact, along with your successful 
performance of duties over the next 28 months, convinced the Board that whatever impairment was identified by the 

civilian provider who conducted this neuropsychological evaluation did not raise questions about your ability to 

continue serving.
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your conditions never warranted referral to a MEB at any time prior to your discharge from the 
Marine Corps. Unfortunately, you did not provide sufficient evidence to overcome this 
presumption.

In this regard, the Board carefully reviewed and considered the psychiatric assessment provided 
by Dr. Blumenfield, with an eye toward determining whether all of your military providers may 
have simply missed the signs that referral to an MEB was warranted. Unfortunately, while the 
Board did not doubt Dr. Blumenfield’s credentials or qualifications, it did not find his report to 
be particularly persuasive. While he confirmed your diagnoses of PTSD and TBI, with 
symptoms both at the time of and since your discharge (which were not in question), he provided 
nothing to support his conclusion that your conditions interfered with your ability to perform 
duties appropriate to your office, grade, rank or rating. In fact, in concluding that “it is clearly 
documented that after [your] injury in 2010 through the time period in which [you] were 
discharged, [you] would not have been able to fulfill the duties as a rifleman in the Marine 
Corps” and that “if a full medical board had been convened and given the clinical facts 
documented in [your] record … they would have found that [you were] not fit for duty as a 
rifleman in the Marine Corps,” he apparently did not review any contemporaneous records 
describing your performance of duties during the period in question. Rather, he claimed to have 
reviewed only the medical records and a 25-page summary of the records which were provided 
to him (which the Board also reviewed and included in the summary above), which as stated 
above clearly do not support these conclusions. His conclusions in this regard were not 
explained or supported by any analysis. Quite frankly, it was not even clear to the Board that he 
knew the duties of a Marine rifleman or understood and applied the standard for a finding of 
medical unfitness in making these conclusions. By contrast, the numerous medical providers 
who observed, treated, and assessed you during the relevant period in question, had the 
professional, ethical, and regulatory obligations discussed above. They also had military 
backgrounds not apparent from Dr. Blumenfield’s report, which would make their opinions more 
credible than his in this regard. Finally, unlike Dr. Blumenfield, they did not have any personal 
financial incentive to reach a particular result in their treatment and assessments of your medical 
conditions, other than to ensure that they applied their best medical judgment in your own best 
interest so that their reputations and credentials would not be jeopardized. As such, the Board 
found the fact that these multiple military medical providers never referred to you a MEB, or 
even imposed significant duty limitations, to be significantly more probative of the effects of 
your medical condition upon your ability to perform your duties during the period in question 
than the opinion offered by Dr. Blumenfield almost five years after your discharge without the 
benefit of any direct observation of you during the relevant time frame.

Likewise, the Board also did not find the results of Dr. Vogel’s examination to be particularly 
persuasive in this regard. Again, the Board did not doubt or question Dr. Vogel’s competency 
and credentials. Rather, it simply recognized a VA Compensation and Pension (C&P) 
examination for what it actually is. The C&P examination, from which Dr. Vogel’s report arose, 
is intended assess the validity of the conditions for which you claimed service-connected 
disability benefits, and to document the effect of those conditions for the purpose of assigning 
disability ratings to those service-connected conditions upon which disability compensation is 
based. Dr. Vogel had no professional obligation to provide an accurate assessment of your 
condition and its effects, as he did not evaluate you for treatment purposes. Further, contrary to
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your contention, C&P examinations are not thorough. His assessment of the effects of your 
conditions in this regard was informed solely based upon your own self report which, as 
evidenced by the objective evidence in the record, was not consistent with what you were 
reporting to providers who had an obligation to professionally treat your conditions or with your 
duty performance at FMTB-E. Unfortunately, his conclusions in this regard were not supported 
by the objective evidence regarding your performance. Dr. Vogel reported that your suffered 
numerous functional impairments resulting from your TBI and/or PTSD conditions, but for every 
impairment that he noted there was objective evidence that such impairments were not nearly as 
debilitating as he reported them to be and/or that they did not impede your performance of 
duties. For example, he reported that you usually get “lost in unfamiliar surroundings, [have] 
difficulty reading maps, following directions and judging distances,” but your FITREPs reflect 
that you successful trained thousands of Navy Medical Department and Religious Program 
personnel in the knowledge, skills, and abilities necessary to serve with and support the Marine 
Corps, which specifically included land navigation skills. He reported cognitive function deficits 
affecting your memory and difficulty learning new material, planning and organizing, and 
maintaining attention or concentration on a task, but you were lauded during the period in 
question specifically for your maintaining “flawless accountability of personnel, weapons, and 
equipment for [your] platoons,” for your “leadership, professional knowledge, and meticulous 
attention to detail [which] earned [you] the respect and admiration of students and staff 
(emphasis added),” and for developing “field exercises that more accurately represent current 
tactics, techniques, and procedures currently being experienced in current operational theaters.” 
He reported that you experienced difficulty in communicating with others, but you somehow 
effectively trained thousands of Navy Medical Department and Religious Program personnel to 
successfully serve with and support Marine Corps operational units. Again, the Board did not 
doubt Dr. Vogel’s credentials, and certainly does not question the current severity of your 
conditions or that you deserve the disability compensation that you currently receive for your 
injuries suffered in service to the nation. Rather, it simply did not assign significant weight to 
his conclusions regarding your functional impairments at the time, as they were not based upon 
any direct observation of your performance or supported by the objective evidence detailing your 
performance and capabilities during the relevant period in question. As such, the Board found 
that the evidence you provided did not overcome the presumption of regularity assigned to the 
judgment of the numerous military medical providers who treated and assessed your medical 
conditions during the period in question, none of whom believed that they warranted referral to a 
MEB.

The Board noted your claim that you were advised to seek separation through the VSP as you 
would not be able to continue in service due to your medical diagnosis, but even if you were so 
advised the Board did not find this to be persuasive evidence that your continued service was 
actually in any doubt. This advice did not come from any medical providers, and it is their 
assessment which is relevant to a MEB referral. Further, your medical diagnosis had not 
impaired your continued service without any medical limitations, or even required any 
significant medical attention, for two years prior to your VSP request, and there was nothing in 
your medical records which raised any questions regarding your continued service in the Marine 
Corps. Further, you requested VSP just four days after the program was announced offering 
separation pay to active component Marine staff sergeants with between six and 20 years of
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service,23 which raised doubts regarding your claimed motivation for the request.24 Finally, your 
reenlistment code upon your discharge pursuant to the VSP was “RE-1A,” suggesting that the 
Marine Corps saw no medical impediment to your continued service, either at the time of your 
discharge or in the future if you sought to reenlist.

In addition to finding that no medical provider would reasonably have believed that your medical 
conditions significantly interfered with your performance of duties appropriate to your office, 
grade, rank or rating, the Board also found that your conditions clearly did not prohibited your 
return to your parent command in a medically unrestricted duty status following appropriate light 
duty. As discussed above, you were, in fact, returned to your parent command in a medically 
unrestricted duty status after just four months of light duty following your TBI incident. Your 
assignment to a non-operational training billet upon your restoration to full duty status was not 
based upon any medical limitations, as none were assigned. Rather, in the absence of any 
medical restrictions, the Board found this particular assignment to be a command decision, likely 
based upon the needs of the Marine Corps and/or a desire to provide you the well-deserve 
opportunity to “take a knee” after your multiple combat deployments. Accordingly, the evidence 
also did not support the second mandatory basis for an MEB referral according to the Navy 
MANMED.

Finally, there simply was no evidence to support a belief that your conditions would seriously 
compromise your health or well-being if you were to remain in the Marine Corps. After being 
removed from LIMDU status in October 2010, you had only two medical encounters related to 
your TBI and PTSD conditions over the next two years, and you were returned to duty with no 
medical restrictions on each occasion. As such, your conditions clearly did not require close 
medical supervision or hospitalization. Further, the decision to terminate your service in the 
Marine Corps was yours. Your Marine Corps career ended because you elected to participate in 
the VSP program, and not based upon any limitations imposed by your medical conditions. 
Based upon your record and the fact that you were operating successfully over an extended 
period with no medical limitations, the Board believed that you could have continued serving 
successfully if you had chosen to reenlist. If, in fact, your conditions would have impaired your 
ability to serve elsewhere as an Infantry Unit Leader, you deprived yourself and therefore this 
Board of such evidence by voluntarily ending your service before such a result was manifested. 
Accordingly, you did not satisfy the third mandatory basis for an MEB referral according to the 
Navy MANMED.

The Board found that no Marine with your medical record would reasonably have expected to be 
referred to a MEB. While there is no doubt that you exhibited symptoms of PTSD and TBI 
during your last several years of service, you simply did not meet the criteria for such a referral 
at any time prior to your discharge. Even if your conditions did warrant referral to a MEB, 
however, the Board found it to be highly likely that your condition would have warranted referral 
to a PEB, and even less likely that the PEB would have made a finding of unfitness. Per 
SECNAVINST 1850.4E, an active duty member will be referred to the PEB for a disability 
evaluation only when the MEB finds that the member’s fitness for continued naval service is

23 MARADMIN 544/12 was published on 29 September 2012. You applied for VSP four days later.
24 You received $106,956.18 in separation pay pursuant to the VSP. After taxes, this amounted to $80.217.14.
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questionable by reason of physical or mental impairment.25 A MEB would have reviewed the 
same medical evidence discussed above, absent the C&P Examination from Dr. Vogel which 
would not have been produced if you were not pending separation and the report provided by Dr. 
Blumenfield which was produced five years after the fact to support your current request. This 
medical evidence would have led the MEB to the same conclusion reached by this Board that 
there was no real question regarding your fitness for continued service prior to you discharge. 
You were restored to full duty in October 2010, and operated successfully without any 
limitations in your rating for the remainder of your career and with virtually no medical 
oversight. There was simply no basis upon which a hypothetical MEB would have referred you 
to the PEB for a disability determination. In this regard, the Board noted that SECNAVINST 
1850.4E provides that members being processed for separation for reasons other than physical 
disability are not to be referred to the PEB for a disability evaluation, unless the member was 
previously found unfit but retained on active duty in a permanent LIMDU status or the member’s 
physical condition reasonably prompts doubt that he is fit to continue to perform the duties of his 
office, grade, rank, or rating.26 You requested voluntary separation under the VLP in October 
2012 and your request was subsequently approved, so your referral to the MEB would have been 
precluded after October 2012 unless you had not been medically cleared for separation.27 As 
discussed further below, the Board did not concur with your claim that your SHPE which 
medically cleared you for separation was defective. Considering that your medical conditions 
prior to that date did not warrant more than four months of LIMDU before you were restored to 
full duty with no medical limitations and that you had virtually no medical encounters related to 
your PTSD and TBI conditions thereafter, there simply never was a time during your Marine 
Corps service when your medical conditions would lead anyone to reasonably believe that your 
fitness for continued service was questionable.

Finally, even if a PEB was warranted in your case, the evidence is even more convincing that 
you would have been found fit for continued service, and therefore not entitled to a medical 
retirement. As you noted, the sole standard to be used in making determinations of physical 
disability as a basis for retirement or separation is unfitness to perform the duties of office, grade, 
rank or rating because of disease or injury incurred or aggravated while entitled to basic pay.28 

In assessing your fitness on this basis, the PEB would have reviewed the same medical record 
referenced and summarized above in conducting its fitness assessment, which as stated 
previously does not support your contention that you were unfit to perform the duties of your 
office, grade, rank, or rating. Again, Dr. Vogel’s examination would not have factored into this 
analysis, as a C&P Examination would not have occurred if you were not pending separation and 
therefore submitted a claim for disability benefits, and Dr. Blumenfield’s analysis would not 
have been available since it was obtained five years after the fact to support your current request 
for relief. As stated previously, there was nothing in your medical record that would convince 
anyone, medically trained or otherwise, that any of your conditions, either individually or 
collectively, significantly interfered with the performance of duties appropriate to your office, 
grade, rank, or rating. As this evidence did not support a conclusion that your medical

25 See paragraph 3201a.
26 See paragraph 3202g.
27 The Board acknowledged your claim that you were erroneous approved for participation in the VSP, but found no 

merit in your argument because, as stated above, there simply was no basis for referring your case to the DES.
28 See SECNAVINST 1850.4E, paragraph 3301.
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conditions significantly interfered with the performance of duties appropriate to your office, 
grade, rank, or rating, it certainly would not have supported the conclusion that you were 
reasonably unable to such duties as a result of those conditions necessary for a finding of 
unfitness.

The Board acknowledged the affidavits provided by you and your spouse with your original 
application. Specifically, your spouse declared that your condition was bad enough at the end of 
your enlistment that your superiors told her that she “should keep all weapons and knives locked 
away in the home” and that she “should sleep with [your] son, separately from [you], in a locked 
bedroom in order to prevent any possible violence.” Even assuming this declaration to be true, it 
does not reflect upon your ability to perform the duties of your office, grade, rank, or rating. 
Rather, it would reflect a belief regarding the advancement of your conditions which was not 
supported by any of the other objective medical or non-medical evidence, or even by the actions 
of these superiors. The only provider to whom you ever reported any symptoms resembling 
these was Dr. Vogel in support of your claim for disability benefits. Further, this reported 
observation of the severity of your condition was not corroborated by any of those who 
reportedly held these fears, or even by your spouse who made the declaration, as she only 
reported what others allegedly told her without reporting any of her own observations which 
might support the belief. The fact that you never sought treatment for whatever symptoms would 
have aroused such fears in your superiors, and that those superiors never took any action to 
protect you or your students (or themselves professionally) from such behavior other than to 
reportedly advise your wife to lock up the weapons and sleep in a separate room, raised doubts 
regarding the validity of this claim. Additionally, you asserted that you experienced several 
bouts of vomiting and severe abdominal pain while assigned as an instructor at FMTB-E, and 
that at times your symptoms were so severe that your colleagues had to take over your classes. 
As noted above, the Board did not find evidence that these symptoms were related to your PTSD 
and/or TBI conditions, as you did not seek treatment for them until more than two years after you 
were removed from LIMDU status and restored to full duty without any limitations. In any case, 
you reported improvement in these symptoms just a week after being seen in the ER and 
beginning a treatment regimen. Finally, you declared that you were warned about your erratic 
behavior and overly harsh discipline of trainees under your supervision while on the rifle range 
while assigned to FMTB-E, and that your colleagues and superiors indicated to you that they 
were concerned that your conduct was becoming increasingly erratic over time. Considering that 
your colleagues and superiors never took any action to protect you or the students, however, this 
assertion did not provide the Board with a sufficient basis to conclude that you were unable to 
perform the duties of your office, grade, rank, or rating. A single incident of overly harsh 
discipline by a Marine noncommissioned officer would not raise legitimate questions regarding 
the Marine’s fitness for duty; it would be difficult to fill the Marine Corps if it did.

In addition to the medical evidence which would not have supported a conclusion that you were 
medically unfit for continued service in the Marine Corps, a PEB would also have considered 
non-medical evidence of your capabilities. This evidence conclusively demonstrated that you 
were fully able to perform the duties of your office, grade, rank, or rating despite your medical 
conditions. The most compelling evidence that you were fully capable of performing the duties 
of your office, grade, rank, or rating was that you were, in fact, capably performing the duties of 
your office, grade, rank, or rating as an Instructor at FMTB-E. The Board did not concur with
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you assertion that this billet was not in your rating. While this was a non-operational training 
billet, it was not, contrary to your contention, outside of your rating. As you know, not all 
Infantry Unit Leader billets are in operational Marine Corps combat units. The billet MOS for 
this position is coded for an Infantry Unit Leader (MOS 0369), as reflected on your FITREPs,29 

which is understandable since Marines with your rating would obviously be the most qualified to 
perform the duties associated with this billet.30

Even if the Board is mistaken in its conclusion that the FMTB-E Instructor billet was coded for 
MOS 0369 (Infantry Unit Leader), the duties that you performed in this billet were substantially 
the same as you would have been performing as an Infantry Unit Leader assigned to an 
operational Marine combat unit in a garrison environment,31 which, despite the pattern of 
repeated deployments reflected in your own career, is the default status for Marines most of the 
time. As you stated, the Marine Corps Infantry Training and Readiness Manual requires that for 
every billet coded for an Infantry Unit Leader, the Marine must “maintain the capabilities of core 
and core plus skills for a 0300 Basic Infantry Marine.” While assigned as an Instructor at 
FMTB-E, you performed first-class physical and combat fitness tests; instructed and maintained 
marksmanship with the M9 service pistol and the M4 carbine; and instructed personnel on land 
navigation, offensive and defensive attacks, and ambushes. The Board also found the duties 
described for this billet in your FITREPs to be remarkably similar to the Infantry Unit Leader 
requirements that you quoted from the Marine Corps MOS Manual. The only appreciable 
difference between your duties as a FMTB-E Instructor and those you would have had if 
assigned to a operational Marine Corps unit in garrison that the Board could identify was in the

29 The billet MOS in block 1h of three of the four FITREPs that you received while assigned as an Instructor at 
FMTB-E was stated as 0369 (Infantry Unit Leader), which was the same as your primary MOS. The outlier 
FITREP, which was the second that you received in this billet for the reporting period 1 January 2011 to 31 

December 2011, listed the billet MOS as 3529 (Motor Transport Maintenance Chief). The Board found this outlier 
to be a clear clerical error, as the duties you were performing in this capacity were completely unrelated to the duties 

of a Motor Transport Maintenance Chief and ideally suited for an Infantry Unit Leader and a random deviation from 

the billet MOS listed on both the preceding and two succeeding FITREPs. The Board noted your assertion that your 
MCTFS Basic Individual Record originally listed this billet as MOS Code 3529 (Motor Transport Maintenance 

Chief), but found this to be an obvious clerical error likely resulting from the above referenced clerical error on your 
second FITREP in this position.
30 The Board was at a loss to identify another Marine Corps rating more appropriate for the training of Navy Petty 

Officers (i.e., fellow noncommissioned officer) in combat leadership, which was one of the stated duties of this billet 
reflected in your FITREPs.
31 According to your FITREPs in this billet, your duties were as follows:

• To train Navy Medical Department personnel and Religious Program Personnel in the knowledge, skills, 
and abilities necessary to serve with and support the Marine Corps;

• Instructs, develops, and evaluates Navy Petty Officers in combat leadership;
• Coordinates and executes a progressive physical fitness program for Navy students;
• Provides a consistent and continuous presence for guidance and instruction on military matters to include 

discipline, uniform wear, and accountability of gear and personnel;
• Establishes and updates lesson plans and supporting material;
• Familiarizes students in handling and maintenance of the M9 service pistol and the M4 rifle as well as 

developing their marksmanship;
• Responsible for instructing and supervising close order drill;
• Active member of Students Performance, Academic, and Disciplinary Review Boards; and
• Responsible for accountability, good order and discipline, and morale of personnel.
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responsibilities, qualifications, and uniforms worn by the Service members operating under your 
supervision at FMTB-E and the uniform worn by the officer to whom you reported. If you were 
capable of successfully training inexperienced Navy Medical Department personnel and 
Religious Program Personnel in the knowledge, skills, and abilities necessary to serve with and 
support Marine Corps units, you were certainly capable of doing the same for actual Marines. 
As such, your favorable ratings and evaluations in this capacity conclusively demonstrated that 
you were capable of performing the duties of your office, grade, rank, or rating despite your 
medical conditions.32 In fact, you performed these duties so capably that you were consistently 
rated above your peers in this regard. In your 2012 FITREP, you were described as “[a]n 
outstanding Marine who I have relied upon heavily to accomplish the mission of leading and 
training our Sailors and Marines at FMTB-East. His performance has had force-wide impact and 
significantly enhanced the quality, character, capabilities, and attitude of thousands for Hospital 
Corpsmen, Religious Program Specialists, Chaplains, and Navy Medical Department Officers, 
now serving with the Marine Corps operating forces world-wide.” This does not describe a 
Marine who was incapable of performing the duties of his office, grade, rank, or rating. Finally, 
at the very least, your ability to effectively perform your duties at FMTB-E reflected that your 
physical and mental capacity was not nearly as diminished as you claim them to be, or as Dr. 
Vogel reported them to be in his VA C&P Examination Report, which severely undermined your 
argument for unfitness.

Besides the fact that your favorably assessed performance as an Instructor at FMTB-E 
conclusively demonstrated that you were fully capable of performing the duties of your office, 
grade, rank, or rating, there were several other factors that would have led the PEB to this 
conclusion. Specifically, SECNAVINST 1850.4E provides that the inability to perform the 
duties of your office, grade, rank, or rating in every geographic location and under every 
conceivable circumstances will not be the sole basis for a finding of unfitness.33 Your argument 
that you were unfit for continued service as an Infantry Unit Leader hinged upon the findings 
made by Dr. Vogel in your VA C&P Examination regarding the functional impairments resulting 
from your PTSD and/or TBI conditions, which you assert would have impeded your ability to 
perform the functions of an Infantry Unit Leader in combat. Setting aside the fact that your 
successful performance of duties as an Instructor at FMTB-E over a significant period of time 
severely undermined Dr. Vogel’s conclusions in this regard and the inherent unreliability and 
irrelevance of a VA C&P examination toward fitness determinations in general, an inability to 
perform these functions in combat could not serve as the PEB’s sole basis for a finding of

32 In this regard, the Board found your argument that these FITREP actually reflected a mediocre performance to be 

unpersuasive. The Board members review many FITREPs in the performance of this duty, and yours were not 
mediocre. In fact, they were generally better or on par with those which you received as an E-5. These FITREPs 

would not have prevented you from being promoted if you had decided to reenlist. The Board did not find credible 

your claim that you requested participation in the VSP only because of the lack of opportunity to earn a promotion 

in your current status, as you had not been denied promotion and, if anything in your record was going to impede 

your promotion opportunities, it was the non-judicial punishment you received for violating regulations pertaining to 

the use of a government vehicle and making a false official statement with regard to that use; the adverse counseling 

statement regarding a previous misuse of a government vehicle; and two adverse FITREPs from the 2006-2007 

timeframe. Although you had promoted to E-6 subsequent to these adverse actions, it would have been this adverse 

information, and not your performance of duties at FMTB-E, which would have impeded an potential promotion 

opportunities.
33 See paragraph 3307a.
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unfitness. As you offered no other arguments for your unfitness, there simply would be no basis 
for such a finding to be made.

While it is unlikely that a PEB would have any doubt regarding your fitness for continued 
service based upon this evidence alone, if any such doubt did exist it would have been resolved 
in favor of a finding of fitness. Per SECNAVINST 1850.4E, the benefit of any unresolved doubt 
regarding a member’s fitness shall be resolved in favor of the fitness of the service member 
under the rebuttal presumption that the member desires to be found fit.34 Although there is no 
direct evidence of your desires with regard to a PEB which never occurred, the circumstantial 
evidence in the record strongly suggests that that would have been your desire at the time. 
Specifically, the record reflects that you proactively sought to be restored to full duty in October 
2010 for fear of being uncompetitive for further promotion. Further, Dr. Blumenfield quoted 
you as stating your belief that “if you are a Marine in the infantry you do not ask for a medical 
retirement.” Your words and actions are those of a Marine who desired to be found fit for duty, 
so it is unlikely that you would have been able to effectively rebut this presumption to prove 
otherwise.

You noted in your application that DODI 1332.38 provided three criteria for consideration by the 
PEB in evaluation fitness for further service.35 For the reasons previously stated, each of these 
criterion would have weighed significantly in favor of a finding of fitness.36

The Board also continued to find the results of your SHPE to be persuasive evidence of your 
medical fitness at the time of your discharge. Per DODI 6040.46,37 the purpose of the SHPE is 
to ensure that the separating Marine is medically qualified for separation. It further provides that 
“[i]f a condition is detected at the time of the [SHPE] that would prevent a Service member from 
performing further duty if he or she were not separating, then the Service member will be 
referred for further evaluation and potential referral to the [Disability Evaluation System (DES)] 
or [Integrated DES].”38 The Navy MANMED specifically provides that “the standard for being 
medically qualified for separation is the same as that for being medically qualified for retention

34 See paragraph 3306a.
35 Specifically, paragraph E3.P3.2.2. provides that the PEB may consider the following criteria in its assessment of a 

service member’s fitness for continued service: (1) The medical condition represents a decided medical risk to the 

health of the member or to the welfare of other member were the member to continue on active duty; (2) The 

medical condition imposes unreasonable requirements on the military to maintain or protect the member; and (3) 
The Service member’s established duties during any remaining period of reserve obligation [would be negatively 

impacted by the condition].
36 The fact that you effectively served for more than two years following your removal from LIMDU status and 

restoration to full duty with no medical restrictions, and that you required only minimal medical attention during that 
extended period, suggests that there was not a decided medical risk to your health if you were to remain on active 

duty, and demonstrates that your medical condition did not impose unreasonable requirements upon the military to 

maintain or protect you. Further, as stated in the AO provided by the Board’s Physician Advisor, there “was no 

indication in [your] clinical or military service records of inappropriate or dangerous siuations arising from [your] 
condition, nor indication of impairment to [your] execution of [your] assigned duties.”
37 The Separation History and Physical Examination (SHPE) for the DoD Separation Health Assessment (SHA) 
Program, 14 April 2016
38 See paragraph 3.1.d.

17
AR0486

Appx4261

Case: 24-2306      Document: 43     Page: 411     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-2 Filed 08/18/23 Page 19 of 250

Docket No. 7673-22

on active duty Service.”39 Accordingly, the SHPE was the most reliable, relevant, and timely 
evaluation of your fitness for continued service as of the date of your discharge. As such, the 
fact that you were found medically qualified for separation and not referred to the DES was 
compelling, if not convincing evidence, that you were medically fit for continued service at that 
time. In this regard, the Board applied the presumption of regularity to the conduct of this 
SHPE, and found it to be more reliable and credible than the assessments provided by Drs. 
Blumenfield and Vogel for the same reasons previously stated that the Board found the other 
medical evidence in your records to be more credible.

The Board noted your argument that this SHPE was not conducted in accordance with policy 
guidance pertaining to such examinations in effect at the time, but could find no evidence to 
support this contention. Specifically, you asserted that it did not comply with policy guidance in 
effect stating that SHPEs will, at a minimum, “include … a review of the individual medical 
history and medial record … [and] any indicated specialty consultations… (emphasis added),” 
and that the physician who conducted your SHPE failed to wait for the results of the neurology 
consultation for which he referred to.40 However, the Board noted that there was no indication in 
your medical records that you ever followed-up on this referral. Your medical clearance would 
no doubt have been revoked if such consultation revealed anything that would have made you 
medically unqualified for separation, but you cannot legitimately claim an error in the failure of 
the provider to consider the results of a consult that you neglected to pursue. There was also no 
error in failing to consider Dr. Vogel’s evaluation as part of the SHPE examination. You 
claimed that that such consideration was required by Department of Defense policy, but the 
Board is not aware of and you provided no citation to any such policy. As VA C&P 
Examination quite frequently do not occur until long after a Service member has departed the 
service, the Board doubted the existence of any such requirement. Finally, you claimed that the 
SHPE notes symptoms inconsistent with the finding that you were fit to separate. However, you 
reported during the SHPE an “excellent general overall feeling,” and rated your pain severity as 
“0/10.” Again, you cannot legitimately claim that the provider who conducted your SHPE failed 
to conduct an adequate examination if you failed to inform him of the severity of your symptoms 
that you now claim and led him to believe otherwise. As the only time you ever reported such 
severity in your symptoms was in your effort to obtain the highest possible disability rating for 
compensation purposes, and your claims in this regard are not supported by either the objective 
medical evidence pertaining to your conditions or the non-medical evidence regarding your 
capabilities, the Board could not help but doubt that your conditions were actually as severe at 
the time as you now claim them to be.

The final factor upon which the Board rendered its conclusion that the evidence does not support 
a finding that you were medically unfit at the time of your discharge is your own words. You 
acknowledged in your original application to this Board that it was difficult for you to document 
your unfitting medical conditions. Although you made this observation in the context of 
describing the consequences of the failure to refer you to the MEB, the burden to provide such 
documentation and to prove that your medical conditions were unfitting remains with you. If it 
was difficult for you to provide evidence establishing your unfitting condition, it was even more

39 See Article 15-20 (Separation from Active Duty).
40 Although you did not cite the Navy MANMED as the source of this requirement, the Board did not that this 

requirement does not appear among the SHPE requirements in the MANMED.
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difficult for this Board to find sufficient evidence to establish it. As you essentially 
acknowledged, you simply did not provide this Board with sufficient evidence to make that case. 
Accordingly, the Board strongly agieed with the AOs provided by both the CORB’s Senior 
Medical Advisor and the Board’s own Physician Advisor that a hypothetical PEB almost 
certainly would have found you fit for continued service.

In conclusion, the Board recognized that you did suffer fiom PTSD and TBI during youi' active 
duty service in the Marnie Corps, and that you manifested symptoms of these conditions prior to 
your discharge. However, the existence of such conditions and the manifestations of such 
symptoms does not, by itself, establish that you were unfit for continued service and therefore 
entitled to a medical retirement. The evidence simply does not support your contention that you 
were reasonably unable to perfonn the duties of your office, grade, rank, or rating as a result of 
those conditions. There was nothing in your medical records which would have or should have 
prompted any military health care provider to refer you to a MEB, and, contrary to your 
contention, you were, if fact, effectively performing the duties of your office, grade, rank, or 
rating. In fact, you were performing such duties at a relatively high level despite your medical 
conditions. As stated previously, the Board sincerely regrets that it is unable to grant you the 
relief that you seek given your valorous combat record and the sacrifices that you have clearly 
made in service to the Nation. However, the preponderance of the evidence simply does not 
support your contention that there was any error or injustice in the failme to refer you to a MEB, 
or in the fact that you were not granted a medical retirement.

You are entitled to have the Board reconsider its decision upon submission of new matters, 
which will require you to complete and submit a new DD Form 149. New matters are those not 
previously presented to or considered by the Board. In this regard, it is important to keep in 
mind that a presumption of regularity attaches to all official records. Consequently, when 
applying for a collection of an official naval record, the burden is on the applicant to 
demonstrate the existence of probable material error or injustice.

Sincerely,
5/5/2023

x 2|^^
ELIZABETH A. HILL

Executive Director

Signed by: HILL.ELIZABETHANNE.1106915438
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Mr. Oilman - Board Chair RECORDER: Ms. Ritchie
Mr. Martin EXAMINER: Ms. Sloane
Mr. Mannix

* Enter “*” if hearing requested

Last Name, First Name, MI Docket 
No. Grant Deny 

Merit
Deny 

Statute
PA 

Req* Comments

2 BEEWILLIAMO 7673­
22

DDD

Concur w/AO
Petitioner contentions are speculative, 
BMOS was 0369 prior to separation, and 
he was successfully carrying out his 
duties in that billet, no evidence that 
serving in instructor billet negatively 
impacted competitiveness for promotion. 
Record does not support disability 
retirement at time of voluntary separation: 
delayed effects, manifestation of 
PTSD. TBI does not demonstr ate he was 
unfit at time of sep

Vote Key: G = Full Grant P = Partial Grant D = Deny

GRANT (Full) 1
GRANT (Partial) 0
DENY 1
TOTAL 2

3/30/2023

X Jane Ritchie

Recorder or Board Chair

Signed by: RITCHIE.JANE.D.1091936786
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Military Status: Discharged / SSgt E6 / USMC
Personal Appearance Requested: NO Personal Appearance Approved: Yes/No ______
Claims of Error/Injustice/Clemency: Error and Injustice
SPECIFIC ISSUES: REMAND/Disability Retirement

Docket No 3901-18 /6 June 2019 (board) / 5 August 2019 (letter):

RECORD CHANGE REQUESTED:
• Placement on the Permanent Disability Retired List

PETITIONER CONTENTION(S) :
• I was unfit for TBI, PTSD, Cognitive disorder, and post-concussive syndrome with 

cognitive impairment and should have been referred to the PEB.

Board Decision: Denied see bookmarked BCNR Decision NR20180003901

a. Petitioner was responsible for his release from active duty based on his request to 
participate in a voluntary separation program.

i. No evidence that you were denied reenlistment and you were issued an 
unrestricted reenlistment code upon discharge.

b. Medical cleared to separate
i. Medical Department Chapter 15-20 states “comprehensive evaluations are 

conducted for the purposes of ensuring that Service members have not 
developed any medical conditions while in receipt of base pay that might 
constitute a disability that should be processed by the PEB and to ensure 
Servicemembers are physically qualified for recall to additional periods of 
active duty. Thus, the standards for being physically qualified to separate are 
the same as those being qualified to continue active duty service.

c. “Despite your arguments that you were not working in your primary MOS, the 
Board felt this high level of performance was not indicative of a servicemember who 
is unable to perform the duties of their office, grade, rank, or rating since your 
performance, in addition to being above at least 10 of your peers, was at or above 
fleet levels for your paygrade.”

d. C&P disability ratings by VA is not sufficient evidence as disability ratings are tied 
to the establishment of service connection and is manifestation-based without a 
requirement that unfitness for military duty be demonstrated.

i. You were able to complete first class physical and combat fitness tests from 
2010 through 2012.

ii. Further supports the fact that the VA ratings in your case were not probative 
on the issue of fitness for continued naval service.

RECORD CHANGE REQUESTED:
• Placement on the Permanent Disability Retired List due to TBI and PTSD.

PETITIONER CONTENTION(S) Via Counsel:
1. Contention #1: Petitioner was unable to perform the duties of his office, grade, rank, or rating due 

to debilitating symptoms from his diagnosed combat-incurred TBI and PTSD.
a. Courts have repeatedly found that, for the Board to evaluate a member’s fitness at the time 

of their discharge the Board must first make findings as to what the member’s duties
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Service
Branch

Rate. Rank Dates of
Service

Characterization of 
Service

Separation Reason(s) Reentry 

Code
USMC SSgt/E-6 20 Jun 00­

1 Apr 13
Honorable Force Shaping - Voluntary 

Separation Pay Program (VSP)
RE-1A*

*RE-1A: Recommended for re-enlistment

ARO404

Date CHRONOLOGY OF RELEVANT EVENTS
20 Jun 00 Petitioner enters service with Marine Corps. His MOS is Rifleman (0311)
19 Sep 01 Petitioner deploys to Afghanistan until 20 March 2002.
23Oct 02
20 Dec 02 Pet second deployment to Afghanistan

20 Jul 04 Petitioner assigned to Recruiting Station Pittsburgh until 1 Jul 07. MOS (8411)

11 Jan 07
Petitioner receives NJP for violations of Article 92 (Failure to Obey order Regulation) 
and Article 107 (False Official Statement). Pet drove GOV vehicle to his residence and 
Lied to NCOIC about his whereabouts. Not recommended for promotion.

3 Jul 07 Petitioner assigned to IstBn 6th Marines MOS (0311) Rifleman

12 Mar 08

Petitioner 3rd deployment to Afghanistan until 18 Oct 2008. Petitioner earns a Navy 
Achievement Medal with a Combat “V” for service in Operation Areda Rosa, Battle for 
Gasmir, and Operation Azada Wosa. Petitioner struck by rock after bullet hit rock 
formation. Embedded photographer caught the shot used in NY Post article. Pet 
medical evaluation “potential TBI with persistent symptoms” Pet not referr ed for 
additional evaluation.

15 Jul 08
FY08 SSgt Promotion Selection Board convened. 

• Eligible in-zone, failed selection.

14 Jul 09
FY09 SSgt promotion selection Board convened. 

• Eligible above-zone, failed selection.
16 Dec 09 Petitioner 4th deployment to Afghanistan until 8 June 2010

8 Jun 10

Petitioner suffers a Grade 3 concussion (TBI) with loss of consciousness due to 3 IED 
blast when squad entered a building - 2 members of squad were killed. Pet is evacuated 
to Landstuhl Germany Regional Medical Center (LRMC). His next memory is “coming 
to in the CT scanner.” He is diagnosed with mild TBI on 14 Jun 2010. He is transferred 
back to CONUS after two weeks.

13 Jul 10
FY10 SSgt Promotion Selection Board convened.

• Eligible above-zone, selected and promoted w/ a lOct 10 Date of Rank.

14 Jun 10

LRMC Neur ology/TBI Screening: screened positive for TBI current symptoms of 
headache, dizziness, nausea/vomiting, dizziness, sleep disturbance and decreased 
concentration. Prior head injury of being knocked out when hit in head by ricochet of 
bullet/rock. Clinical Impression was Mild TBI/

15 Jun 10

Psychiatry Initial Examination: Petitioner endorsed insomnia, anxiety, nightmares and 
flashbacks. Feelings of guilt as he lost Marines under his command as troop leader. 
Diagnosed with Acute Stress Disorder and prescribed Seroquel for anxiety, insomnia, 
and nightmares. Patient to return to CONUS for further psychiatric treatment. He was 
doing better with medications helping sleep.

21 Jun 10 Petitioner is placed on limited duty for his TBI through 20 Dec 2010.
1 Oct 10 Petitioner was promoted to Staff Sergeant (E6) - PMOS is 0369.

4 Oct 10
Neuropsych Eval: Diagnosed Petitioner with Cognitive Disorder, not Otherwise 
Specified (NOS) and PTSD, Chronic, Moderate with current Global Assessment of 
Function of 40-45 (Serious Impairment in occupational, Social, School Function). Mild
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From:

To:

Cc:

Subject:

Date:

Attachments:

Ashley.Gebicke@lw.com

BCNR APPLICATION

Darryl.Steensma@lw.com; Kyle.Jefcoat@lw.com; Ryan.Giannetti@lw.com; Chantel.Christian@lw.com;
esther@nvlsp.org; david@nvlsp.org; rochelle@nvlsp.org

[Non-DoD Source] Docket No. 7673-22 Advisory Opinion Response Letter

Thursday, March 16, 2023 11:36:50
Bee-Response to Advisory Opinion 03.16.2023.pdf
NR20220007673 30 DAY LETTER ADVISORY OPINION Redacted.pdf

Hello,

Please find attached former USMC Staff Sergeant William O. Bee’s response letter to the attached 

letter dated February 20, 2023, and the enclosed Advisory Opinion dated February 18, 2023. Please 

let me know if there is any other information I can provide.

Best regards,

Ashley Gebicke

LATHAM & WATKINS llp
12670 High Bluff Drive

San Diego, CA 92130

Direct Dial: +1.858.523.3938

Email: ashley.gebicke@lw.com

https://www.lw.com

This email may contain material that is confidential, privileged and/or attorney work product 
for the sole use of the intended recipient. Any review, disclosure, reliance or distribution by 
others or forwarding without express permission is strictly prohibited. If you are not the 
intended recipient, please contact the sender and delete all copies including any attachments.

Latham & Watkins LLP or any of its affiliates may monitor electronic communications sent or 
received by our networks in order to protect our business and verify compliance with our 
policies and relevant legal requirements. Any personal information contained or referred to 
within this electronic communication will be processed in accordance with the firm's privacy 
notices and Global Privacy Standards available at www.lw.com.
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DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001 

ARLINGTON, VA 22204-2490

Docket No: NR20220007673
Ref: Signature Date

From: Dr. Robert A. Alonso, M.D., Physician Advisor, Board for Correction of Naval Records 

To: Chairman, Board for Correction of Naval Records

Subj: ADVISORY OPINION ICO FORMER MEMBER WILLIAM O. BEE, USMC

Ref: (a) RJO Docket No. 7673-22 dtd 18 Jan 2023
(b) 10 U.S.C. 1552
(c) 38 CFR PART 4 (Veterans Administration Schedule for Rating Disabilities (VASRD))

1. Reference (a) requests comments and a recommendation to Petitioner’s application to the
Board for Correction of Naval Records (BCNR) requesting, in enclosure (1), to be placed on the 

disability retirement list. The United States Court of Federal Claims in enclosure (1) directs the 

Board for Correction of Naval Records (Board) to reconsider, among other issues, Petitioner’s 

claims for permanent disability retired pay pursuant to reference (b) or temporary disability 

retired pay pursuant to reference (c), and, as a result of that reconsideration, correct any errors in 

or remove any injustices from Petitioner’s record, as appropriate. Petitioner is specifically 

requesting his record reflect he was transferred to the Permanent Disability Retired List due to 

his traumatic brain injury (TBI) and Post-Traumatic Stress Disorder (PTSD) sustained while on 

active duty, as well as a corresponding correction of his military records regarding the nature of 
his injuries at the time of his separation from the Marine Corps. In response, documents 

contained in reference (a) were reviewed in accordance with references (b-c).

2. I have reviewed the available records and will comment on the medical issues of the
Petition. After consideration, it has been determined the available evidence provides insufficient 
support for the request.

3. The above determination was due to a preponderance of the evidence. Pertinent evidence
included the following:

The Petitioner served in the Marines from June 2000 to April 2013 and was discharged 

for FORCE SHAPING-VSP with an Honorable Discharge. Petitioner rose to the rank of Staff 
Sergeant (SSgt-E6) with Primary Operational Specialties of Infantry Unit Leader (0369), 
Rifleman (0311), and Recruiter (8411). During the course of his career, he executed four 

deployments in support of combat operations (20010919-20020320) OEF Afghanistan; 
(20011123-20020220) Operation Swift Freedom, Pakistan/Afghanistan; (20080312-20081018) 
OEF, Afghanistan; (20091216-20100607) OEF 09; and (20100608-20100611) OEF 09 WIA 

Grade 2 Concussion (Medevac to Germany and CONUS).
Petitioner received personal and unit awards to include Navy and Marine Corps 

Achievement Medal (w/Combat “V”) (2), Purple Heart Medal, Afghanistan Campaign Medal 
(w/4 stars), Global War on Terrorism Expeditionary (Enduring Freedom) and Service Medals, 
Combat Action Ribbon (Enduring Freedom), Presidential Unit Citation-Navy, Navy Unit

AR0520
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CAUTION: NOT TO BE USED FOR 
IDENTIFICATION PURPOSES

THIS IS AN IMPORTANT RECORD 
________ SAFEGUARD IT________

CERTIFICATE OF RELEASE OR DISCHARGE FROM ACTIVE DUTY
Tris Raper Contains Infomiaiion Subject Id the Privacy Act at W4 At Amended

1. NAME Cas, F*M MkKta.
BEE. WILLIAM OLAS

5 DATE 0= BIRTH Tyrmtco?U. GRADE RATE OR RANK
SSGT

t PAY GRADE

7A PLACE OF ENTRY INTO ACTIVE DUTY 

CLEVELAND. OHIO M

Ba LAST DUTY ASSIGNMENT AND MAJOR COMMAND
FLC MED TING gm £AST PERK] PERS) CAM! JOHNSON NC 
V COMMAND TO WHICH TRANSFERRED

| CpBPAR^NT. COMPONENT AND BRANCH

USMC-E_______

ANY ALTERATIONS 1N SHADED AREAS
______________ RENDER FORM VOID

3. SOCIAL SECURITY NUMBER

^  ̂ ^^

b. HOME OF RECORD AT TIME of ENTRY fD^ ms atafe c< ccncfarr *;mTbs5 f Anown* 
WOOSTER. OH

b, STATION WHERE SEPARATED

MCCSSS TING CMC CAMP LEJEJNE NC 28542
10. SGU COVERAGE | I NONE

AMOUNT: S4(B,«H>
11, rkJMAKY SPECIALTY fL^r^ar ^ ax>mind.TOnlM * 

5C«i»#y US' edJbov1 aj»c*art>’flumaars anafideEinvaMng pwjodg el 
ere or mere H«rsJ

0369, INFANTRY LN:7 LEADER. 02 YEARS ft MONTHS
OS) I RIFLEMAN, CK- YtARS 1i MONTHS
84' 1 OCR UTTER. 03 YEARS. 00 MONTHS

12 RECORD OF SHWICE YEAR/S MONTHS) DAY(S)
a DATE ENTER’D AC IMIS PERJOO 2(0? * 20
b SEPARATION DATE THE PERIOC X 13 04 0
C. NET A CTIVE SERVICE THIS PERIOD 12 0$ 12
t. TOTAL PRIOR ACTIVE SERVICE 00 00 03
t. TOTAL PRIOR INACTIVE SERVICE co X no
f FORBGN SERVICE 00 M 03
8-SEA SERVICE » 00
h INITIAL ENTRY TRAINING 00 DO 00
I. EFFECTIVE DATE OF PAY 3 RA DE 2010 IC 01is DECORATIONS MEDALS. BADGES. CITATIONS ABC CAMPAIGN 

RIBBONS AWARDED OR AUTHORISED 'Ains^ws^savKs,
NAVY AKO MARINE COW ACHIEVEMENT MEDAL (WCOMBaT'V)

COMBaT ACT OK RIBBON tENOLDUNO FREEDOM)
PRESIDENTIAL ON IT CJTATK91-HA VY
NAVY .MT CCMMENOaTONOi
NAVY MERITORIOUS WLT COMMENDATION
MARINE CORPS GOOD CONDUCT MEDAUfi

14 MILITARY EDUCATION (Came* t^ rarfoew o'»»m#:l anCnentf? »rc 
jiia^eowiWbsB

FORMAL SCHOOL INSTRUCTOR (YHJ). 2 WKS, 1IQ9I1
BASIC INSTR JC TOR COURSE (BIC rXRGl 4 WKS, 047X 1
RECRUITERS SCHOOL (NCL t WKS. C^t»4
INFaKTRY RIFLEMAN (03IX 8 WKS. 043000

YES
| YES

X] NO 

x[ NO
a cade*"

k coMMisaoHED through roto scholarskp /13 use s« iists

t. ENLISTEE UNDER LOAN REPAY Mg MT PROGRAM pp USCCmg Mg, f? >Bt ^ g toWm^

IE. DA VS ACCRUED LEAVE
Pfi'° ME

17 MEMBER WAS PROVIDED COMPLETE DEATAL EXAMINATION AND ALL APPROPRIATE 
DENTAL SERVICES AND TREATMENT WITHIN 90 DAYS PRIOR TO SEPARATION

NO
YES NO

16. REMARKS "
SERIAL #111 S1« 
mMNC rlCOKY 

ARMED -URGES EXPEDI TIONARY MEDAL (EKDUKTHa FREEDOM* 
AFGHANISTAN campaign MEDAL (WH STARS;
GLOBAL WAR ON TERRORISM SXPEDrTiONAKY MEDAL (ENDURING FIG EDU V 
GLOBAL WAR On "EMORISM SERVICE MBDaL 
CONTTKUS) ON O3NTTNUATIOK SHEET
The wifomaljon conSHired 'terr r a ejmc id samptfK manning xlPiT me DefwUHnI o' Difanw or witn nr 5 ctrw rfeceo Fede'S C' nDrbr«3Mfii agerc, for 'rtrffca or 

ana M-dese-mire^iyialty for, anj/ig egyutuee com^ta-ct'w~*' tn« ^warana <V ■ F^aerai beretl prgfeiyr. _______________ _____
1$<. MAILING ADDRESS AFTER SEPARATION fiSSTTS C=^ ~ ’
334 KINGSTON RD. JACKSONVILLE, NC, 2e$46OA<l

b. NEAREST RELATIVE fMm» mW aadnes raudb ip Cede1 
BOBBIE J REF (SPOUSE). «M KDTG5T0W ROAD. JACKSONVILLE NC 
2LS4S

2C. MEMBER REQUESTS COPY 6 Be SEHT TO (Sp«fL K,n4aaRy, _ HL I OFFICE OF VETERANS ABAIRS I 
T MEMBER REQUESTS COPY 1 BE SENT TO THE CENTRAL OFFICE Of THE DEPARTMENT OF VETERANS ARARS '

(WASHINGTON.

NC

21a. member signature : t.OATE
_ _jyWMMncr, Six OFFICIAL AUTHORIZED TO SIGN iT/pacfreme prime rfie, upn^fijnr 

M * MAJOR 66 PERSONNEL CHIEF /\A \ Jfi ,
b DATE

YYYYMAOD}

»REYICL S EOnON IS 3BS0_E’E

SPECIAL ADDITIONAL INFORMATION (fix use £>y authonzapf spends dry,'
Z3 TYPE OF SEPARATION

DISCHARGED
24. CHARACTER OF SERVICE flw> vflF«ea, 

HONORABLE
25. SEPARATION AUTHORITY

MARCORSEPMAN 1307
26. SEPARATION CODE 27. REENTRY CODE

MCN1 R=-IA
28 NARRATIVE REASON FDR SEPARATION 

FORC5 SHAPING-VS?
29 DATES Of TIME LOST DURING THIS PERIOD AWMMCOj
NONE

30, MEMBER REQUESTS COPY 4

214, AUG 2009 SERVICE - a

AR0749
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es/Gaae ja>cv-0W1feM6 + 0£Ku0*6nt 7-5 Filedll/30/2T^ag^63 of 09.^

PJvilUhM EUC Kit

DOAATMENT OF TH£ N AVY

BUAAAU or WPKJM1 A*p tuaC«AT 
imtffrAcrrKw

WMKNQTQW DC 1»tj.^»s

Sub):

F.'IWJS mt! Lh

940 ^ 
6)10052

‘ 25/ME/Wiis7n

IJSep IMS

Chief; Bureau of Medicine end Sw*er>'
Cotnn>andlng General, Marine Corpa Recruiting Command

PHYSICAL QUALIFICATION FOR. EfOTMDOiTHS UNITED STATES
MARINE CORPS ICO WILLIAM RFI,l|UK<l!

Raft (a) BUMEOhrSl!0«»ffi/»lS3lt*d79lu1y »

Encl: (I) Clinical data on applicant.

I. EDclcmtrc (I) it forwardad/returned.

2. Baxd on a review of available medical in:annular. aubject applicant DOES NOT men 
CBUbJiibed physical ataadards due to aOcoticn deficit diawdar.

3. A waiver of the physical atandards IS rvcuauortidcL

4. Tbit rccoosneoduior. tupeetedea Iha recommendation made in reference (a).

By direction

RS«I

T°i, JS^^’^J^0®'**'M*”** Q*” *•"•**• S‘»O*v Ck.cl»d
•' JJ^14!*?* ”*^,r 11 ***r*’*^ J* ■•Mawot anj Uuwoie 
r_£5 °* J?*4'*?0* •*••** <-w» u*oa7*c*

<• MCD

AR0817
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4. PROM (Grade, Name, SSN. MOS, w CO. Pers. O„ ex.)

5- VIA" (As required)

ADMINISTRATIVE ACTION (5216) 
NAVMC 10274 (REV. 3-93) IEF) 
Previous editions will bo used

SN: 01O9-LF-OS3-32OO Uli: PAOS OF 100

1 ACTION NO

3. DATE
2012 i 003

2, SSIC/FfLE NO.

&, ORGANISATION AND STATION (Complete addenda) 
COMMANDING OFFICER

FIELD MEDICAL TRAINING BATTALION-EAST

PSC BOX 20042

CAMP LEJEUNE, NC 28542-0042

7.

TO:

COMMANDANT OF THE MARINE CORE’S 

SEPARATION AND RETIREMENT BRANCH 

MMSR-3

3280 RUSSELL ROAD

QUANTICO, VA

8, NATURE OF ACHON/SUBJECT
REQUEST TO PARTICIPATE IN THEi FY13 

MARINE CORPS ENLISTED VOLUNTARY 

SEPARATION PAY PROGRAM. REQUEST TO

SEPARATE 0I APRIL 2fll3. uWO

a, COPY TO (Aa required)

SNM

10. REFERENCE OR AUTHORITY III applicable! 
MARADMIN 544/12

11. ENCLOSURES til any)
(I)COMMANDING ORTCFJCS ENDORSEMENT

12. SUPPLEMENTAL INFORMATION [Reduce to minimum wording - type name of oqjinator wd sign 3 lines below text]

l. Per the reference (a), I am requesting to participate in the Voluntary Separation Pay Program. The following information is 

provided:

“1 understand that by taking Voluntary Separation Pay (VSP), 1 am foregoing the benefits, financial and otherwise, of an active duty 

retirement. I understand thru I accept a three year obligation in the individual ready reserve. I understand that if I am later qua lifted for 

retirement or retainer pay, I shall have deducted from each payment of such retired or retainer pay a monthly scheduled amount until 

the total amount deducted from such retired or retainer pay is equal to the total amount of VSP previously received. I have been 

counseled on mid understand the contents rtf the VSP, MARADMIN 544U2.

13. PROCESSING ACTION. I Complete processing action in item 12 or (mi reverse. Endorse by robber stamp where practicable.}

Designed using FormFlow 2.16, HOMC/ARAE May 98

AR0818
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ORIG ENTRY DATE: 19990916

SSN - KHRKK
PRES GRADE: E6

NAME; BEE, WILLIAM 0.
DATE; 20130710

PAY ENTRY DATE: 20000620
ACTIVE DUTY DATE:

DATE OF ENL / ACCEPT: 20090430
TOTAL COMM SVC: 000000

DISCHARGE DATE: 20130401 DCTB: 20070704

END OBLIG SVC: 20070915 GEODCTB: 00
OVERSEAS CONTROL DATE: 20090312

REENLISTMENT ID: 1A
SEPARATION CODE: MCN1 RETIREMENT GRADE:

EFFECTIVE DATE:
CSB ELECT DATE:
CSB ELECT CD/DESC:

HIGHEST GRADE HELD:

ACTIVE SVC: 000050 
INACTIVE SVC: 000000
TOTAL ACT CONSEC SVC: 0
TOTAL CONSEC SVC: 0
TOTAL SVC: 0
TOTAL QUAL SVC: 13-00-00

CONSTRUCTIVE SVC: 0
RETIREMENT PAY MULT SVC:
CAREER SVC PAY: 0
INACDU POINTS:
INACDU POINTS EQ: 000000
PLAN RETIREMENT REQ:

MAND REMOVAL DATE: TOTAL RETIREMENT POINTS: 4684
ANNIV DATE: 20130916
DATE ELIG TO RET:

TOTAL QUAD SERVICE: 13-00-00
TOTAL SATISFACTORY YEARS: 13

CRCR CERT DATE: 000000
RCSBP DATE: COMBAT SERVICE CODE: T
RCSBP OPTION
RCSBP TYPE CVG
RCSBP LEVEL
RCSBP AMT CVG: 0

COMBAT DSBL
LAST COMBAT TOUR20081017
HEROISM: 0

AR0856
0300
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SSN: ^^Failh^<
PRES-GRADEs E6

NAME: BEE, WILLIAM 0.
DATE: 20130710

FROM TO COMBAT OP LOC COMBAT OP DESC
20100608 20100611 AFGHANISTAN OEF09 WIA GRADE 2 CONCUSSION
20091216 20100607 AFGHANISTAN OEF09
20010919 20020320 LF6F-MED/LF5F-AR ENDURING FREEDOM
20011123 20020220 PAKISTAN/AFGHANISTAN SWIFT FREEDOM
20080312 20081018 AFGHANISTAN PART OP OPERATION ENDURING FREEDOM

FROM TO VESSEL NAME NET SEA DAYS
20010919 20020416 USSSHREVEPORT 700
20010711 20010716 USSBATAAN 8
20010504 20010509 USSSHREVEPORT 6
20010731 20010819 BATAAN 19

AR0859
0303
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SSN: NAME: BEE, WILLIAM 0.
DATE; 20160102PRES-GRADE: E6

FROM TO COMBAT OP LOC COMBAT OP DESC
20010919 20020320 LF6F-MED/LF5F-AR ENDURING FREEDOM
20011123 20020220 PAKISTAN/AFGHANI STAN SWIFT FREEDOM
20080312 20081018 AFGHANISTAN PART OP OPERATION ENDURING FREEDOM
20091216 20100607 AFGHANI STAN OEF09
20100608 20100611 AFGHANISTAN OEF09 WIA GRADE 2 CONCUSSION

FROM TO VESSEL NAME NET SEA DAYS
20010504 20010509 USSSHREVEPORT 6
20010711 20010718 USSBATAAN 8
20010731 20010819 BATAAN 19
20010919 20020418 USSSHREVEPORT 700

AR0867
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SSN: ^^^H
PRES-GRADE: E6

RUC: 00300
COMP CODE:
R-RECSTAT: 9

Unit Organization

NAME: BEE, WILLIAM O.
DATE: 20160102

COMPANY CODE:
PLT CODE:
RCOMP CODE: K7

Primary Duty

RECSTAT: E
TRNGRP: H

Remarks

RECRUITER SCHOOL (STUD PERS)

20040409 TR MCC J9F TEM DU
EDA 20040426 

20040429 JOIN RUC 34024 MCC
SAN DIEGO
34024

USMC RS PITTSBURGH

STUDENT

BILLET DESIGNATOR-ENL 
(DCONTD) 
9916

RECRUITER

RECRUITER 
8411

J9F GND STUD 8 IC

20040503 CHPRIDU

20040503 CHPRIDU

20040617 TR MCC 988 DU EDA
20040724

20040720 CHPRIDU

20040720 CHPRIDU

20040720 JOIN RUC 80001 MCC
PITTSBURGH
80001

1STBN 6THMAR 2DMARDIV

PRODUCTION RECRUITER

988 DU

20070213 CHPRIDU

20070701 TR MCC V16 DU EDA
20070731

20070704 JOIN RUC 12160 MCC
CAMP LEJEUNE 
12160

RIFLEMAN

RIFLEMAN 
0311

PLATOON SERGEANT

VI 6 DU

20070706 CHPRIDU

20070706 CHPRIDU

20070822 CHPRIDU

AR0870
0314
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USMC FITNESS REPORT 0610} 

NAVMC 1OB35A(Rev 1-01) (WN 3 0| 
PREVIOUS EDITIONS WILL NOT BE USED COMMANDANT’S GUIDANCE

DO NOT STAPLE 

THIS FORM

The completed fitness report a the most important information component in manpower management It s the primary means Of evaluating a Marine ■ 
performance and is the Commandants primary tool for the selection of personnel for promotion augmentation resident schooling, command, and duty 
assignments Therefore the completion of this report is one of an officers most critical responsibilities Inherent in this duty is the commitment of each 
Reporting Senior and Reviewing Officer to ensure the integrity of the system by giving Oose attention to accurate marking ana timely reporting Ever, 
officer serves a role tn the scrupulous maintenance of this evaluation system ultimately important to both the individual and the Marine Corps 
Inflationary markings only serve to dilute the actual value of each report Reviewing Officers will not concur with inflated reports

A. ADMINISTRATIVE INFORMATION
1 Marine Reported On: 

a Last Mame

BEE

b First Name 

WILLIAM
d SSN e Grade

SGT
f DOR__________ q PMOS h BILMOS
20050301 0311 | 8411

2 Organization: 
j MCC b RUC c Unit Description

988 | 80001 | MCRS PITTSBURGH

3, Occasion and Period Covered: 4, Duty Assignment ( descriptive title ):
a OCC b From To

AN | 20050301 | 20050331j
N CANVASSING RECRUITER

5. Special Ca*e 6. Marine Subject OT:
a. Adverse b Not Observed c. Extended □ Cpmrnefidatory1 teir^ b usga^ *■ Mg*

7. Recommended For Promotion: 
b- No C. WA□ E

8- Special Information:

a DUAL N N d. HT(in.J 68 g. Reserve 
Component

b. PFT A247 e WT 160 h. Future Use

c Status f. Body Fat 1. Future Use

1st

Ina

3rd

10 Reporting Senior: 
a Last Name b. Initc. Service d SSN

1. Duty Preference:
a Code p Descriptive Title

VI3

1GR

TNN

SHERMAN MD USMC

1/3 3RDMARDIV KANEOHE BAY HI

1ST LT ARMORED RECONBN CAMPEN

UN IRAQ-KUWAIT OBSERVER

e. Grade f. Duty Assignment

COMMANDING OFFICER

11 Reviewing Officer 
a. Last Name b. Initc. Service d SSN

FOERSCH

e. Grade

COL ;

f. Duty Assignment

COMMANDING OFFICER

B. BILLET DESCRIPTION
- DnetCy responsible to RS? NCOIC.
- Primary duties include canvassing, screening and selling prospective applicants for 
enlistment in accordance with systematic recruiting.
- Motivating and mentally/physically preparing poolers for recruit training.

- Effectively utilizing programs,
- Establishing professional working relationships with members of the costrounity.

C. BILLET ACCOMPLISHMENTS

AR0872
0316
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JiUC 'ITMESS REPORT (1510)
HAVNC im5A{Rev. M»l 
PREVIOUS EDITIONS WILL NOT RE USED 

FITREP ID #113733$ ff A.RES 5.1x5.101 COMMANDANTS GUIDANCE
DO NOT STAPLE
THIS FORM

TH a^upUwi I mass rspdrtra f t most imtlprtBnt ritorr-afcr con-pawn: r manpuwai maragwr^nl. t a Fit ptimsry maars o' s?aiual>ng a '.(arris t 
pB"uma"ca and a Fib Uj-nu anuer I s pmiary taoi kx the astBcSvi ol parser»l tar prwnatori auqniwTatian -esIdaH BChool ng. con-mans, and duty 

MMUrtiHnu. ■errema. f socrnMItar o' tie report U or# el an □reefs noil cattail rwperrac etkrs. Bt«v,K In Its duty is Vw commienBrit tfitr 
Reaerin^ Fanta’ and Reviewing irfxxv to ensure Fie iTegilty of the eyetem by giving dose anenitan ~, accurate martin j and empty reporting Faery 
otrer Mrvee a tale mine setepusus marmsnatKc of tris rvauaboe syckm UMnMiyiwipa^anl t» Patt Fie ndMSvj and ineManno cook 

IrF bi poor, makings orFy M"re to Alula the actaa value at seen report RevienFyg ducats «r ml concur with nUw repon*

A. ADMINISTRATIVE INFORMATION
1. Marine Reported On.
__ a mt Name______
BEE

It. Firn Heine____ c. Hi A S5H
WILLIAM | 0 XXXX

2. Organization: 
' MCC □. RUC

&«*■

SSGT
p2EB________ 1 
| 20101001

■B1M4J2S.
0311

0. <ln r Description

VI6 12160 1STBN 6THMAR 2DMARDIV

3. Occasion ■m Period Covered:
8. OCC b. From T

4 Duty A»igninMt( descriptive tM»|:

TR [ 20101002 [ 20101115 Jn BN SACO

6. Special Case
a. Adverse b. Not Observed c. Extended

9. Special irfo’mBHQn

a DUAL NN d HTpM 67

b.PFT NREQ 170

NREQ

6. Marine Subject Of:

•■assffg^ "ew^cACTM^^

b. RDiorve 
Component

h. Statue

7. R*coram«nded For promotion:

4 'nsr’irKi^TB.

b. No C. NiA

Ind

fat YO 9 POST OR STATION WEST COAST

Y08 POST OR STATION EAST COAST

t Body Pat Future Use 3rdc. OFT

10. Reporting Senior: 
a. List fame 0. Inllc. Service A SEN a. Stade L Duty Assignment

HEATHERMAN BG |USMC XXXXX^^B MAJ BN EXECUTIVE OFFICER
IT Reviewing Officer: 

a. law Name b. Irrira dmee 4. SSH a. Grade 1 DUTy AASign-noAf

BENSON GS luSMC xxxxx^| I LTCOL BATTALION COMMANDER
B. BILLET DESCRIPTION

- Supervise urinalysis testing 
- Report all violations of the 
Commander.
- Identify, evaluate, counsel, 
Substance Abuse Rehabilitation 
- Provide liaison between SARP

program in accordance with MCO P1700.24B.
Marine Corps policy on substance abuse to the Battalion

and recommend referral 
Program (SARP) 
treatment facility and

of alcohcl/drug abusers to the

the command to deconflict between
operational tempo, needs of the Maxine Corps, and needs of the individual Marine.
- Case management of individuals and appointments of personnel identified or requesting 
assistance with substance abuse issues
- Monitor service members during and throughout various treatment programs.
- Provide individual aftercare programs ar. the battalion level.

C BILLET ACCOMPLISHMENTS

AR0939
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J SNC FITNESS REPORT C 610) 
NAVHC 10835A{Rcw 4-031 
PREVIOUS EDITIONS WILL NOT BE USED 

FITREPIDCI1G207G |T A-PES 5,2.4 10| COMMANDANTS GUIDANCE
DO NOT STAPLE 
THIS FORM

Ti e z^itipiv^d f Iness report*# re most important infon-aier component m manpowei management. I is Iha primary nears of evaluating a Marne s 
pB^on-B-ce and ly Me Commend tris primary tool lor Ite atlK^Qn ol perac-f el lor pramoiw. Bugnmmrfion «ice"t achool ng. corrmantL and duty 

asitfgmerit*, 1 erwre. toe cfrnpiMiQr <r Be# report it one cl an otocefs moat CfREatl rveporroaitie#. tmtrenl in n« duty e Bw carrnl9ner>l o* eicn 
Rawing Sontn' and Rminwing Ofb-»T to (insure the Integrity of the system Dy gMng close attention is accurate marlin j and #mety reporting F^gry
o^Tcei torses a ole In the scrupusta maintfinanoa of itk ?va uabor 
I ri al bray marking* arty se-.a to dilute the achia vNue o' eacn rep

iWl to wti toe ndMdua and Uto Merino Corps 
will not concur frith located lepois.

A. ADMINISTRATIVE INFORMATION
1. VHIIW Reported Oil

a Leal Nam. b. Rial Nema e. Ml d 551 Crate . DOR * PHDS h B1LMOS

BEE WILLIAM [ o| XXXXX SSGT 20101001 0369 0369

c Un tt Dawriptloi
2 Organization:
I NCC 5 RUC

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Ocnafen arm Period Covered:
11 OCC “■ From T
AN [20101116 |20101231 [ N

A Duty Asvynnm (descriptive title r

MILITARY ADVISOR/MILITARY SUBJECT INSTRUCTOR

Recommended Fo- Promotion: 
a. Yee b. No c. NIA

TWe
9. Duty Proton 

a. Code b

6. Special Case
a. Adverse t. Not Observed c. Extended 

cue

6 Marina Subjact IX

• feE^^ h BS3^L&^
3 Special IrTformaHan:

a. QU AL ES d. HI{H.) 67 g. Rownro 
Component

1st Y05 FMF EAST COAST
b. PET A226 e. WT 170 h. Status 2nd Y08 POST OR STATION EAST COAST
cCFT A283 1. Body Fol l Future See 3rd V26
10. Reporting Senior: 
a. Last Sterne

ALAZIZ
11, Reviewing Officer: 

a. Last Hama

o. IMtC. Service S MN 

|s |USN |XXXXX

ARELLANO

b. IfrlO. Service d. SSN 

|RE IuSN IxXXXxj

LT
#. Or Me L Duty Assignment

1 [COMPANY COMMANDER

ICAPT
1 Gown f. Duty Assignment

[commanding officer
B BILLET DESCRIPTION

- To train Navy Medical Department personnel and Religious Program Personnel in the 
knowledge, skills and abilities necessary to serve with and support the Marine Corps. 
- Instructs, develops and evaluates Navy Petty Officers in combat leadership
- Coordinates and executes a progressive physical fitness program for Navy students.
* Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform wear, and accountability of gear and personnel
- Establishes and updates lesson plans and supporting material
- Familiarizes students in handling and maintenance of the M9 service pistol and the M4 
rifle as well as developing their marksmanship
- Responsible for instructing and supervising close order drill
- Active member of Students Performance. Academic, and Disciplinary Review Boards.
- Responsible for accountability, good order and discipline, and morale of personnel.

C. BILLET ACCOMPLISHMENTS
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□&MCfrTHtS3 REPORT (1B10) FITREP ID 31386712 IT A^ES 5.3.1 1)
NAVMC 1&B35A (Rew 4-03) 
PREVIOUS EDITIONS WILL NOT RE USED
FOUO • Privacy sensitive' if filled m COMMANDANTS GUIDANCE

DO NOT STAPLE 
THIS FORM

The ^Qiuptated I inam rwurtfc re most important intorr’afor- comporwi r manpower rnaragernenl. I is tie primes means of evaluating a Manna $ 
pb’W*b"-“ and is lite toTtrariderTs primary tool kx Ite Mtedkn of penrcnrol lor promoioa HugrrNrrtstion 'askant Khoo! ng. Gormanc. and duty 
xsieyrnwrils. "w'sfe, v*^ uompfclior of Vm import is one cl an officer's no#! cmk»l rMpuruiQilttau. trarwil in tie duty b Dw commibraril u* eat* 
R*norths Zonin' and Rovtawh| ofltoer to or^uro tic Integrity of (ho eastern ty gtorg close aneflUon to accurate marking and imely reporting F-gry 
oTcer serves a role tn Iha scrupusus maintenanoc o/ttk Oa Ldbor system, ultimate’* Importers to OOtl mo ncMdU# and Ute Waring Corps 
Ini al orwy mart ags oriy M*ve to dilute the bcIuaI value of eacti report Re/iewng Oritwi tell rol concur eMt inflated »eoO"&

A. ADMINISTRATIVE INFORMATION
1. marine Reported Oil.

1 Liat Name b. Km Hama c. Ml d 551 f. DOR cl PM OS h MEMOS
BEE WILLIAM 1 ° xx>:x>J HI SSGT | 20101001 0369 | 3529

c UnitDworiptioi
2. Organization: 
r MCC □. RUC

K61 31301 FLD MED TRNG BN EAST (PERM PERS}

3, Occiaion anti Parted Cavarad: 
a OCC b. From T

4 0my designmani ( aowUpniw twin

AN [20110101 [20111231 ] N

6 Special Case
a Adverse b. Not Observed c. Extended

CCD
a Special lnta*mationt

a DUAL

b. PFT

E S । d. HipnJ 68

MILITARY ADVISOR/MILITARY SUBJECT INSTRUCTOR

6. Marins Bisect CT:

■•^"^p "Kaa^ss^
7. Rac am ma nciad FD' Promotion:

$ Duty Preferanee:
t. Cotte b- Descriptive T tie

b. No C. WA

A215

A298
170

g Reserve 
Component

h Stelu>

1>t

2nd

Y05
Y08

FMF EAST COAST

POST OR STATION EAST COAST

3rd Yll1 Both Fat SECURITY FORCES - ATLANTICl Future Ui*

10. Reporting Senior: 
a. Last Manx thlNU. Serve* d. 3BH a. Qmti* 1. Dji> Asjtsn.iwtH

ALAZ IE [s |uSN ''’'■'"'’'■'Bio LT [company COMMANDER
11. Reviewing Officer: 

a. La*C Name D. 1nlto. Sorvino d. SSN a GiMa 1 Duly Assuan TioriT

ARELLANO Ire [dsn >:>;>:>:?■ CAPT [commanding OFFICER

B BILLET DESCRIPTION
- To train Navy Medical Department personnel and Religious Program personnel in the 
knowledge skills, and abilities necessary to serve with and support the Marine Corps. 
- Instructs, develops, and evaluates Navy Petty Officers in combat leadership
- Coordinates and executes a progressive physical fitness program for Navy students,
- Provides a consistent and continuing presence for guidance and instruction on military 
matters to include discipline, uniform wear and accountability of gear and personnel 
- Establishes and updates lesson plans and supporting material.
- Familiarizes students in handling and maintenance of the M9 service pistol and M4 
carbine as well as developing their marksmanship.
- Responsible for instructing and supervising close order drill.
- Active member of Students Performance. Academic, and Disciplinary Review Boards
- Responsible for accountability, good order and discipline, and morale of personnel

C BILLET ACCOMPLISHMENTS
- Developed field exercise resulting in better trained Navy Personnel that more 
accurately represents current tactics techniques and procedures currently being 
experienced in current operational theatres
- Trained 1347 Students in offensive/defensive attacks, ambushes and land 
navigation field exercise and hikes
- SNMs platoons received 3 ’'Top Dog” awards, 3 Honor Graduates", 1 "Super 
Squad" And 1 "Super Doc" award over a period of 5 classes
- Completed Formal School Instructor Course
- Personally led, mentored and trained 314 Sailors during this reporting period 
for duty in the Marine Operating Forces.
- Led platoons on 20 conditioning hikes totaling 100 miles
- Maintained flawless accountability of personnel, weapons, and equipment for 
his platoons.
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J&NC FITNESS HEPOfil IIB10I F ITREP ID 31602431 |T A-PES 5.1.1.11
NAVMC 1083SA {Rew 4-03) 
PREVIOUS EDITIONS WILL NOT RE USED 

FOUO - Privacy seftertive i filled in

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

Ti e □Q'upittMd Ttness repurtis re most rnportant tTforr alter component m rnanpowdt marayemenl, I to tw primer) wears w evaluating a 'Aumas 
pe'-un-a-z* and ns Cie Go-nrrand art's pinery tool kx Ite artectnm at perac^r nt tor promo! on. eiAjiHrruhan ••sjee-t school ng, corrnianc. and duty 
usawn Hints. "w'vrb. I*# cumpHHJcr a' flu report IC ore cl ui oFicw's moat c.flkMJ rWpomlDiltaSt Bn**went In Ini# duty to tw cornrrttment a* eacr 
Renting Santos and Revtowing officer to ensure me I'mgrlty of the system oy gMng clow ancmton to acw w maMn g and fmoty repotting F^ry 
oTt^r c«\e& a rote in toe scrupUoaa matotenanacr nt ttk ova Labor syttem. ummatoy impodani to ooto to© ndMdua and too Marino Cope, 
inf al omn, Tarings arty M*ve to dilute toe actol vNueaf each report Ftevtewrg ohcara will rot concur *dh inhaled reports

A. ADMINISTRATIVE INFORMATION
1, Marine Reported On;

___ a- Lilt Name________

BEE
■k Bamiuni
I WILLIAM

a.*
SSGT

2. Organization: 
I, MCC b. HUC t Un ; Disc .pl 01

t
-HM_______ blPHM l

20101001 J O369|
AWfll

0369

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Occasion ant Period Covered:

a. OCC b. From T
4 Duty Asugnmani ( austrlpuvo UP* I

AN [20120101 |20121231 [n MILITARY INSTRUCTOR

6. Mann# Sub set Of:
a. Commendatory b. Derogatory c Disciplinary Mater J MafaRal Action Q

7. Recommended ftp Promotion;
a. Yea b No c. NiA

6. Spatial Case 
a Adverse b. Not Observed c. Expanded

3. Special Information: 9 Du hr Pre for moo
a. Code b Deecrlpttve TWe

a. DUAL ES d HTOM 67 g. Remove 
Component

UI Y00 NO PREFERENCE / AS DIRECTED
b.PFT A 219 e. WT 170 h. Statu# 2nd Y00 NO PREFERENCE / AS DIRECTED
c. CFT A286 1. Body Fat i. Future Use 3rd Y00 NO PREFERENCE / AS DIRECTED
iv. Reporting Senior: 
a, LasrNeme o. Irtit. $«v<c* ASM e. OrMe 1. Duty Asstcjn.’twrit

ALAZIZ S |USN XXXXX ||g$ LCDR [company COMMANDER
11. Reviewing Officer: 

a. last Name b. Inite. Swum & SSH a. Qnds 1 Duty AAsrgnnnM

CLONTZ DT |USN XXXXX ^^^| CAPT [COMMANDING OFFICER

B. BILLET DESCRIPTION 1
- To train Navy Medical Department personnel and Religious Program personnel in the 

knowledge, skills and abilities necessary to serve with and support the Marine Corps
- Instructs, develops and evaluates Navy Petty Officers in combat leadership
- Coordinates and executes a progressive physical fitness program for Navy students
* Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform wear and accountability of gear and personnel

- Establishes and updates lesson plans and supporting material
- Familiarizes students in handling and maintenance of the M9 service pistol and M4 rifle 
as

well as developing their marksmanship.
- Responsible fox instructing and supervising close order drill.
- Active member of Student Performance Academic and Disciplinary Review Boards
- Responsible for accountability, good order and discipline, and morale of personnel.

C BILLET ACCOMPLISHMENTS
-Assisted in the development and refinement of the battalion’s culminating field 
exercise resulting in more realistic and current tactics, techniques and 
procedures used in the Fleet Maxine Force
-Personally led mentored and trained over 260 students in Combat Leadership, 
Offensive and Defensive Operations, Land Navigation, Weapons Handling, Close 
Order Drill and Physical Training
-As Combat Marksmanship Coach, trained and mentored over 1200 students in 
various components of the Marine Corps Marksmanship program with zero mishaps or

-Trained as a Master Suicide Prevention Coordinator, served as liaison for both 
staff and students and ensured all personnel received instruction and guidance 
throughout the calendar year
-flawlessly maintained accountability of personnel, weapons, and equipment.
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PREVIOUS EDITIONS will not OF USED
FOUO * Privacy sensitive i1 filled in

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

Tie ^'upkied I mass wiamIj? re mos(,im|»rlanl rifwriifcr component in manpowpi naragamani. I is he primary it ears at evaluating a Marines 
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A. ADMINISTRATIVE INFORMATION
1. Manne Reported On;
__ a- D>IH«w______
BEE

2. Organization: 
v MCC b. RUC

.k HniHini
| WILLIAM

c Unit Description

t. Ml j 5M
XXXXX'

9*tft
SSGT

pass-------------1,11105 tLnirji 
[ 20101001 03691 0369

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Decision bos Parted Covered:
a OCC b From To c Typ*

4 Duty Assign want (dwcrlpttw mi o i

EN [ 20130101 | 20130401 JK

6. Special Case: 
a Adverse b. Not Dhearv*d c. Extended

MILITARY INSTRUCTOR

6 Marins Sublet Ot

•■^^ ^^S^M^
T. Reeon'mendee For Promotion:

a. Yea b. No c. NM

Profs ri
TB*

0 Special rrlo-mabon

a DUAL ES d. HT(tnl 68 g Roeeryc
Comoon art

1st Y00 NO PREFERENCE / AS DIRECTED
b.PFT NREQ e WT 172 h. Status 2nd Y00 NO PREFERENCE / AS DIRECTED
c CFT NREQ 1. bod, Fat l Future Use 3rd Y00 NO PREFERENCE / AS DIRECTED
10. Ro netting Senior; 
a. Last Maine b.lnhc. Service d. SSN o. OMe L Duly Asaigninent

■DR [COMPANY COMMANDERALAZIZ
11. Rev low In ^ Off icon

3, Last Rams

USN

b.lnho. ikwvioc d. SSN « Grade t. Duty Assign monr

CLONTZ

S BILLET DESCRIPTION
COMMANDING OFFICER

-To train Navy Medical Department personnel and Religious Program personnel in the 
knowledge skills and abilities necessary to serve with and support the Marine Corps 
-Instructs, develops and evaluates Navy Petty Officers in combat leadership 
-Coordinates and execute a progressive physical fitness program for Navy students, 
-Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform and accountability of gear and personnel 
-Establishes and updates Lesson plans and supporting material
-Familiarizes students in handling and maintenance of the M9 service pistol and M4 rifle 
as well as developing their marksmanship.
-Responsible for instructing and supervising close order drill.
-Active member of Student Performance, Academic and Disciplinary Review Boards 
-Responsible for accountability, good order and discipline, and morale of personnel

C. BILLET ACCOMPLISHMENTS
-Personally led mentored and trained over 74 students in Combat Leadership, 
Offensive and Defensive Operations Land Navigation, Weapons Handling, Close 
Order Drill and Physical Training.
-As Combat Marksmanship Coach, trained and mentored over 1200 students in 
various components of the Marine Corps Marksmanship program with zero mishaps or 
safety violations.
-Trained as a Master Suicide Prevention Coordinator, served as liaison for both 
staff and students and ensured all personnel received instruction and guidance 
-Flawlessly maintained accountability of personnel, weapons, and equipment.
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PERSONAL AWARD RECOMMENDATION
FROM: (Title and Address)
Commencing Officer
Fie c Medical Training Batra ton East
PSC Box 20542
Camp Lejeune NC 28542

The Privacy Act Statement for information on this form is contained in NAVMC 

Form 11000 Privacy Act Statement for Marine Corps Personne and Pay Records

TO: (Awarding Authority)
Commanding Officer
Find Medics Paining Batteuon East 
PSC Box 20042
Camp Lejeune NC 28542

14. EXP. OF ACTIVE DUTY:
04/01/2013______________________

IF RETIREMENT. NUMBER OF YEARS:

^OCIA^ECURITY «; 2. DESlG/NECtMOS: 
0369

15. EST. DETACHMENT DATE 04/012013
Retirement X Terminal Leave

__ (Transfer Impact Award

3. NAME(Last.firBt.MI): 
BEE WILLIAM O

4. COMPONENT
(USN USMC,etc,): 
USMC

16. NEW DUTY STATION (Home address if separation anticipated)

5. GRADE RANK 17. UNIT AT TIME OF ACWNi’SERViCE 

SSGT FLD MED TRNG BN EAST

7. RUC 
31301

6. WARFARE DESIGNATOR (Navy Only)

* RECOMMENDED AWARD 9 SPECIFIC ACHIEVEMENT
NA NAVY AND MC ACHIEVEMENT „ .

Yes X No

10. TYPE
Heroic 

Meritorious z
Heroic Posthumous MIA
Meritorious Posthumous

18 DUTY ASSIGNMENT
NA

19. PREVIOUS PERSONAL DECORATIONS AND PERIOD 
RECOGNIZED

NA 06/01-2010 NA 06.02 2008 CR 01/11.2002

22. I certify that th* facts contained in th* summary of action are

11. NUMBER OF AWARD OF RECOMMENDED MEDAL 
3

20 PERSONAL AWARDS RECOMMENDED NOT YET APPROVED 

NONE
12 ACTION DATEJMERITORIOUS PERIOD: 
01-112010 02-18/2013

21 OTHER PERSONNEL BEING RECOMMENDED FOR SAME ACTION

13. GEOGRAPHIC AREA OF ACTION/SERVICE; 
CONUS

X known to m*

NAME GRADE, TITLE OF ORIGINATOR
ALAZIZ SAAD MUHAMMAD CIV 
Training Officer

SIGNATURE
Saad Muhammad Alaziz
Training Officer

a matter of record

DATE
01 14 7013

23. FORWARDING ENDORSEMENTS BY VIA
VIA COMMAND RECOMMENDED 

AWARD
COMBAT V ' SIGNATURES GRADE OATEFWD

24. TO BE COMPLETED BY AWARDING AUTHORITY
DISPOSITION OF BASIC 
RECOMMENDATION

COMBAT ''V' EXTRAORDINARY
HEROISM

SIGNATURE.GRADE.TITLE DATE APPROVED

NA NAVY AND MC 
ACHIEVEMENT

Yes XNo ¥i>! XNo David Thomas Clontz
David Thomas Clontz 
CAPT/Commanding Office1'

02/1320- 3

NAVMC "533 (EFl
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Summary of Action
Sergeant Bee was in receipt of imminent danger pay during this period. The combat distinguishing device is 

authorized.

Sergeant William O. Bee. a squad leader for Fourth Platoon, Company A Battalion Landing Team. First 

Battalion. Sixth Marines 24th Marine Expeditionary Unit. International Security Assistance Force in the Garmsir 

District, Helmand Province Afghanistan from 29 April to 02 June 2008 in support of Operation Azada Wosa is 

enthusiastically recommended for the Navy and Marine Corps Achievement Medal with the Combat 

Distinguishing Device, Bronze V.

Since deploying to Afghanistan as the Third Squad Leader for Fourth Platoon, Sergeant Bee time and again 

sought opportunities lo refine bis squads tactics, techniques and procedures through constant classes, 

rehearsals and debriefs. He embraced the role of leacher. never hesitating to offer alternative methods for 

accomplishing a mission in order to better equip the Marines in his charge to function independently when the 

lime comes Always thinking ahead he was proactive in anticipating possible missions and talking through 

possible solutions to tactical problems before his scuad found itself in the situation

On 29 April 2008, after securing the southern portion of the penmeter during the heli-borne insertion of the 

company into its landing zone n the Helmand Province, Sergeant Bee began leading his squad south on its 

dismounted movement into its final area of operations. During this movement south, his squad was responsible 
for locating and destroying an improvised explosive device making facility and large quantity of drugs placed 

upon a concealed reverse pressure-plate style booby trap during the clearance of its assigned buildings. His 

ability to identify and locale the improvised explosive device cell was a testament to his attention to detail The 

cell could have been overlooked if not for his insislance that sensitive sight exploitation be conducted during each 

clearance operation.

When the company reached its area of operations and began its systematic clearance ol the area and the 

securing of Battalion Objective A, his leadership abilities would again become obvious. On 4 May, his squad 

executed a feint al the crossing point of the Redskins Canal, by setting in a support by fire position and providing 

security to an engineer detachment which shot an APOB charge across the bridge, clearing it for future use. As 

the squad then began to dear the areas buildings, they found a door they believed was rigged with explosives. 

Sergeant Bee utilized his attached engineers to blow tne door with a small explosive charge which allowed the 

squad the ability to continue to dear buildings in zone. During the clearance his squad received an RPG 

followed by small arms fire. Unable to identify the enemys position. Sergeant Bee moved into a position where 

he could gather the proper fire mission information Selflessly exposing himself to enemy small arms fire that was 

impacting all around him, he quickly used his compass to gel a direction then took cover. After ranging the 

distance he passed the information to the platoons scout who then called in an artillery mission on the enemy 

strongpoint The suppression he provided ceased the enemy fire and allowed a Weapons Company mobile 

assault platoon to move in a position to better engage the enemy with their heavy machine guns. Following tile 

initial indirect fires, he called for the scout lo repeat the mission so he could retrograde his squad back to the 

platoon position under the cover of both direct assets from the mobile assault platoon and artillery fire His 

squads successful feint allowed for the disruption of the enemys defensive lines as welt as diverting the enemys 

attention from the seizure of buildings the company would use lo stage its night infiltration across the canal

While on patrol in the eastern portion of the companys area of operations several days later, his squad was 

clearing compounds when they found a tree stand firing position in a tree line that the company had been 

receiving fire from the previous several days In a neighboring compound his Mannes also located a functional 

nfle His squad and their attached engineers reduced the tree stand position with a small explosive charge and 

brought the rifle back to the company combat operations center

When the company began its efforts to flank the enemys prepared defensive lines on 11 May, Sergeant Bees 

squad was tasked with setting in a support by fire position capable of covering the rest of the platoons clearance 

of a series of compounds on the western edge of the companys area of operation. He moved his squad to the 

postion he had determined would give adequate coverage and set them in a linear position capable of covering 

his platoon On 2 June the company began a detailed clearance of the Amir Agha bazaar to deny the enemy the 

ability to cache weapons or ordnance within its hundreds of shops. Sergeant Bees squad was tasked wit 
clearing the long axis of the bazaar along its main road. This branch of the bazaar was isolated from the rest of 

the bazaar and Sergeant Bees squad was tasked as a result of their ability lo operate effectively on their own 

His squad was able to move steadily throughout the clearance and finished his assigned area ahead of 

projections.

Sergeant Bees actions throughout this period were characteristic of his tireless devotion lo his assigned 

missions. His eagerness to learn and his sincere desire to mentor his Mannes contributed immeasurably to the 

accomplishment of the platoons mission For his actions, Sergeant Bee is enthusiastically recommended for the 

Navy and Marine Corps Achievement Medal with Combat Distinguishing Device

NAVMC 11533 (EF)
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PERSONAL AWARD RECOMMENDATION
FROM (Title and Address)
ADJUTANT
1ST8N 6THMAR 2DMARDIV
PSC BOX 20098
CAMP LEJEUNE NC
28542 0098

CURRY# 2 DESIG/NEC/MOS 

0311

The Privacy Act Statement for information on this form is contained in NAVMC
Form 11000. Act Statement for Marine Personnel and Pay Records

TO (Awarding Authority)
CG 1 st MARDIV (FWD) 1 ST MARDIV (FORWARD)

14 EXP OF ACTIVE DUTY 

06/2972013
IF RETIREMENT, NUMBER OF YEARS

15 EST DETACHMENT DATE
Retirement
Transfer

Terminal Leave 

Impact Award
3 NAME (Last,first Ml|
BEE WILLIAMO

16 NEW DUTY STATION (Hom® address if separation anticipated)4. COMPONE NT 

(USN.USMC etc ) 
USMC

5 GRADE/RANK: 
SGT

17. UNIT AT TIME OF ACTIONS ER VICE 
1STBN 6THMAR 2DMARDIV

18 DUTY ASSIGNMENT:

6 WARFARE DESIGNATOR (Navy Only) 7 RUC 

12160
19 PREVIOUS PERSONAL DECORATIONS AND PERIOD 
RECOGNIZED:
NA - 06 02'2008 CR - 0 V11 '20028. RECOMMENDED AWARD

NV - NAVY AND MC ACHIEVEMENT 
W/V

9 SPECIFIC ACHIEVEMENT
0YM □*>

10

3
TYPE: 
Heroic 

Meritorious 3
Heroic Posthumous | | MIA

Meritorious Posthumous

11 NUMBER OF AWARD OF RECOMMENDED MEDAL:
2

20 PERSONAL AWARDS RECOMMENDED-NOT YET APPROVED:

12 ACTION DAT EM ER ITO RIO US PERIOD: 
01/1 7/2010 *0601 #010

21 OTHER PERSONNEL BEING RECOMMENDED FOR SAME ACTION:

13 GEOGRAPHIC AREA OF ACT1ON/SERVICE;
OCONUS - OPERATION ENDURING FREEDOM

22. 1 certify that the facts contained in the summary of action are Q known to me [x] a matter of record

NAME GRADE TITLE OF ORIGINATOR 

NAGEL NATHAN LANE, 1STLT 
Adjutant

SIGNATURE
Ndhai LaeNa^
Adjutant

DATE
0 5/2972010

23, FORWARDING ENDORSEMENTS BY VIA ADDRESSEE(S)

VIA COMMAND RECOMMENDED 
AWARD

COMBAT"V SIGNATURE & GRADE DATEFWD

Commanding Officer 
1/6 2D MARDIV (RAJ)

NV - NAVY AND 
MC
ACHIEVEMENT W/ 
V

§¥« Quo Cdwt L JR Werth
Calvert L JR Worth
LTCOL

06/11/2010

Commanding Officer 
7TH MAR REGT 1ST MARDIV 
IRAJ)

NV - NAVY AND 
MC
ACHIEVEMENT W/ 
V

Sym [J No RaxHi Newiat
Randall Newman
COL

06/27/2010

24 TO BE COMPLETED BY AWARDING AUTHORITY
DISPOSITION OF BASIC 
RECOMMENDATION

COMBAT 'V EXTRAORDINARY
HEROISM

SIGNATURE.GRADE, TITLE DATE APPROVED

NV . NAVY AND MC 
ACHIEVEMENT W/ V

^ Yes []no 0 Yes 3 to Tinttty L®JR Brcwt
Timothy Lee JR Brown
GY SGT/Ad mm istra five Chief
For
Joseph L Osterman
BGEN, CG. 1s1 MARDIV (FWD)

07/05/2010
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Case 1:21-cv-01970-LAS Document 46-4 Filed 08/18/23 Page 4 of 557 
Case 1:2 -cv IQTO lAs Document 6 Filed 11/30/21 Page 118 of 127

Summary of Action

Sergeant William See was in receipt of Imminent Danger Pay during this period The Combat Distinguishing 

Device is recommended

Sergeant Bee, Squad Leader, First Squad, Third Platoon. Alpha Company, 1st Battalion. 6th Mannes. 

Regimental Combat Team7, 1st Marine Division Forward, from 17 January to 1 Jane 2010, is enthusiastical y 

recommended for the Navy and Marine Corps Achievement Medal with Combat Distinguishing Device for the 

following accomplishments:

During shaping operations in the NadAli District of Marjeh in preparation for Operation Moshtarak. Sgt Bee has 

led squad on more than 50 patrols while partnered with the Afghan National Army (ANAI These patrols included 

cordon and searches, night observation posts and ambush and security patrols

On 17 January 2010 Sergeant Bee ed his squad on a security patrol in the NadAli District. Afghanistan As his 

squad moved west into the city they received fire from multiple enemy positions Continuing to push the fight to 

the enemy he aggressively maneuvered his squad Tom building to building clearing each position As his squad 
neared the limit of advance. Sergeant Bee observed enemy fire impacting in close proximity of First Squad, First 

Platoon patrolling to the south across an impassible canal. Immediately he ordered his squad to occupy an 
advantageous position in order to locate the origin of enemy fire. Once in position he observed a Rocket 

Propelled Grenade Team that was oriented towards First Squad. First Platoon. Sergeant Bee immediately 

ordered suppressive fires on the RPG Team while he maneuvered to fire an AT-4 on the position. Arriving to a 

suitable firing position he attempted to fire the rocket; when it misfired he immediately went through the misfire 

procedures As he prepared the rocket for the second shot the enemy oriented their fire on his position; 

remaining calm he fired the rocket, neutralizing the enemy position. Following the rocket shot, his squad was 

pinned down as they were fired upon by three separate enemy positions. Sergeant Bee remained calm under 
intense fire and requested a show of force from a rotor section; this ceased the enemy fire and allowed his squad 

to safely egress Sergeant Bees aggressive decision making, tactical ability and calmness under fire prevented 

the enemy from inflicting friendly casualties and led to one low level Taliban Commander killed in action and 

three enemy wounded

- On 18 January 2010 Sergeant Bee again led his squad on a security patrol in the NadAli District. He 

aggressively maneuvered his squad through an area that was under a high level of Taliban influence, coming 

under fire numerous times during the eight hour patrol While conducting a quick search of a building, his squad 

uncovered severa arge bags of ammonium nitrate. He then ordered his squad to carry out a detailed search of 
the area which yielded approximately 1500 pounds of ammonium nitrate. 50 pounds or ammonium nitrate fuel oil 

mixture (ANFO), and other materials associated with Improvised Explosive Device (IED) making materials 

Sergeant Bees initiative and intelligent decision making denied the enemy a substantial cache which inhibited 

their abilities to successfully employ lEDs against Coalition Forces.

• On 13 February 2010. Alpha Company conducted a low light heioborne insertion into the Taliban held city of 

Marjah. Sergeant Bees Squad was tasked with clearing the eastern sector of Loy Chareh Bazaar and 
establishing a blocking position within Building 11, P2 Sector. While holding the blocking position for three days 

fits squad came under multiple enemy attacks from buildings within the T15 Sector. Effectively defending this 

position while under enemy small arms, medium machine gun and RPG fire, he prevented the enemy from 

massing an attack on Alpha Companys Combat Operations Center,

On 1 April 2010, First Squad was on a Secunty Patrol in the V50 Sector of Marjah an area which was known for 

a very high leva of enemy activity. While searching compounds in the area, his squad uncovered a cache which 

included: one 107mm Rocket, two 155mm Illumination Round Canisters, and one 155mm Shell Casing; all of 

which were hidden deep beneath an animal berthing area. Completing the search of the compound, Sergeant 

Bee requested EOD support to destroy the cache His thorough search of the compounds reduced the enemys 

ability to produce Improvised Explosive Devices greatly enhancing the security of Coalition Forces and Afghan 

local nationals.

- On April 6 2010. Sergeant Bees Squad conducted an overnight observation post which turned into a checkpoint 

as daylight came. The checkpoint was along route Jessica in the vicinity of building 30. V50 sector For 

approximately two hours. Sergeant Bee tactically questioned 30 Afghan Nationals concerning Taliban activity in 

the area. Two of the individuals were found to be suspicious due to the amount of foreign money they were 

carrying and the inability of the other local nationals to confirm Ihetr identity. The two men were asked to return 

to Third Platoons Combat Outpost for further questioning, which they agreed to. As Firs! Squad began to return 

to base, they came under heavy enemy fire from the northwest, northeast and southwest. The squad took cover 

and was unable Io maneuver or egress Sergeant Bee remained calm and coordinated the fires of his squad to 

best affect the enemy. As enemy firing positions were identified, he ordered rocket shots on them which silenced 

the enemy fire Alpha Company Mobile Section acted as a Quick Reaction Force (ORF) and strong panted the 

intersection of routes Jessica and Puma to cover First Squads egress While returning Io base Sergeant Bees 

squad conducted a battle damage assessment of the enemy firing positions to the north, which confirmed the 

origin of the enemy fire. As his squad continued their movement back to the Platoon COP they came under 

heavy fire from 200 meters to the north. During the engagement his squad look a casualty when a Marine was 

struck in the leg by small arms fire Sergeant Bee immediately moved to the casualty to gain situational 

awareness on the direction of enemy fire, and to supervise the treatment of the wounded Marine. While under fire 
he identified and ordered the clearance of the MEDEVAC Landing Zone As the Helicopters were inbound to the 

LZ. the smoke grenade marking the landing zone failed, and Sergeant Bee took it upon himself to move from a
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IN THE UNITED STATES COURT OF FEDERAL CLAIMS

WILLIAM OLAS BEE,

Plaintiff,

v.

THE UNITED STATES OF AMERICA, 

Defendants.

Case No. 21-1970
(Senior Judge Loren A. Smith)

PLAINTIFF WILLIAM OLAS BEE’S MOTION FOR JUDGMENT ON THE 
ADMINISTRATIVE RECORD

Dated: March 16,2022

Of Counsel:
Kyle R. Jefcoat
Ryan T. Giannetti
LATHAM & WATKINS LLP 
555 Eleventh Street, NW, Suite 1000 
Washington, D.C. 20004 
kyle.jefcoat@lw.com 
ryan.giannetti@lw.com

Ashley K. Gebicke
LATHAM & WATKINS LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
ashley.gebicke@lw.com

Esther Leibfarth
David Sonenshine 
Rochelle Bobroff 
NATIONAL VETERANS LEGAL 
SERVICES PROGRAM
1600 K Street, NW, Suite 500 
Washington, DC 20006-2833 
esther@nvlsp.org 
david@nvlsp.org 
rochelle@nvlsp.org

Darryl H. Steensma (Counsel of Record) 
LATHAM & WATKINS LLP
12670 High Bluff Drive
San Diego, CA 92130 
darryl.steensma@lw.com 
Telephone: (858) 523-5400 
Facsimile: (858) 523-5450

Counsel for Plaintiff William Olas Bee
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In November 2010 the Marine Corps assigned Plaintiff to a temporary position with the 

Navy at the Navy Field Medical Training Battalion (“FMTB”) in Camp Johnson, North Carolina. 

In this role, Plaintiff worked as a “military instructor” for Navy medical and religious personnel, 

which was outside his Marine Corps Primary Military Occupational Specialties (“PMOS”) first as 

a Rifleman and then as an Infantry Unit Leader. While stationed al the FMTB, Plaintiff continued 

to receive medical treatment for his TBI and PTSD.

In late 2012, Plaintiff faced a difficult choice. He was approaching his end of active service 

and, despite his TBI and PTSD diagnoses, he was never referred for disability processing. Yet 

Plaintiffs TBI and PTSD symptoms meant he could no longer safely or reliable perform the duties 

ofhis Infantry Unit Leader rating, making it unrealistic for Plaintiff to reenlist. In the end, Plaintiff 

took the only option he felt was available—volunteering for a then-existing Marine Corps program 

which paid Marines of Plaintiffs rank a lump sum to separate early from the Marine Corps.

In January 2013, a few months prior to his April 1,2013 separation date, Plaintiff received 

comprehensive TBI and PTSD evaluations. Based on these evaluations, in October 2013, Plaintiff 

received a 70% disability rating from the VA for TBI, postconcussion syndrome, and cognitive 

impairment, and a separate 70% disability rating for PTSD, general anxiety disorder, panic 

disorder with agoraphobia, and major depressive disorder. AR 104-09. Plaintiff s February 2013 

final military separation physical noted that he suffered from, among other things, TBI, delayed 

PTSD, intermittent back, ankle, shoulder, and knee pain, joint swelling, abnormal deep tendon 

reflexes, hearing loss, tinnitus, dizziness, vertigo, lightheadedness, memory lapses, night sweats, 

anxiety, headaches, and depression—yet found him fit to be released without limitations. AR 99.

In April 2018, after years of struggling with his TBI and PTSD-related symptoms. Plaintiff 

sought correction ofhis military records from the Board to reflect medical retirement. In the brief

5
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DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS 

3000 MARINE CORPS PENTAGON

WASHINGTON DC 20350-3000

Page 67 of 557
Page 3 of 39

MCO 1200.17
C 469

23 MAY 2008

MARINE CORPS ORDER 1200.17

From: Commandant of the Marine Corps
To: Distribution List

Subj: MILITARY OCCUPATIONAL SPECIALTIES (MOS) MARINE CORPS MANUAL (SHORT 
TITLE: MOS Manual)

Ref: (a) MCO 1200.15B, MOS System Modification Process

Encl: (1) MOS Manual

Report Required: DOD Enlisted/Officer Occupational Conversion Table (Report 
Control Symbol DD-1200-02) (EXTERNAL RCS DD-PSR 959), 
par. 0006.3

1. Situation. Each year the Marine Corps Human Resource Development Process 
is synchronized through publication of this Order. This Order defines 
occupational specialties found on tables of organization and otherwise 
provides information that will enable the Marine Corps to carry out its 
assigned mission to organize, train, assign, and manage the force. This 
revision has been conducted in accordance with the reference and it contains 
substantial changes and must be scrutinized carefully. OccFld 31 is renamed 
Distribution Management and a new enlisted OccFld 48 has been created. MOS 
0143 has changed to MOS 4821. There are new MOSs in OccFlds 02, 30, and 44 
and MOS are deleted from OccFlds 28, 35, 44, 55 and 64. Grade structure 
changes are made in OccFlds 28, 55, 61 and 62. Other significant changes are 
made in OccFlds 01, 03, 04, 06, 09, 11, 18, 26, 27, 31, 34, 43, 58, 60, 62, 
66, 73 and 80.

2. Cancellation. MCBul 1200 of 28 Mar 2007 (canc: Apr 2008).

3- Mission. The Total Force Structure Management System and the Marine 
Corps Total Force System will be updated using common MOS codes from this 
enclosure (1) to this Order to accurately provide the operating forces the 
inventory of Marines trained in the required skills to conduct unit missions.

4- Execution. Commanding Officers of schools and all personnel associated 
with the Marine Corps Occupational System shall familiarize themselves with 
enclosure (1) to this Order and make all MOS changes as summarized in 
chapters 2 and 4, Officer/Enlisted Conversion Guidance, and as further guided 
by the reference and the Deputy Commandant of the Marine Corps, Manpower and 
Reserve Affairs.

5. Administration and Logistics. The MOS and chart will be distributed in 
April/May 2008. Recommendations for improving or modifying the Marine Corps
Occupational System are invited. Refer 
for the procedure to submit recommended

DISTRIBUTION STATEMENT A: Approved for 
unlimited.

to the Introduction to enclosure (1) 
changes/modifications.

public release; distribution is

Al
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3110 MOS MANUAL MCO 1200.17

anti-armor operations, and tactical vehicle operations. They provide medium 
and heavy anti-armor fire in support of the infantry battalion, LAR battalion, 
tank battalion, and the MAGTF. They are located in the anti-armor platoon 
within the weapons company of the infantry battalions and. LAR battalions, the 
TOW platoons of the tanks battalions, and the TOW Company of the 4th Tank 
Battalion (MARFORRES). Non-commissioned officers are assigned as gunners and 
squad leaders.

b. Prerequisites

(1) Must possess a GT score of ICO or higher.

(2) Must have normal color vision, and vision of 20/200, correctable 
to 20/20.

(3) Must have a past driving record appropriate for issue of SF-46 as 
evidenced by a search of the National Driver Register.

(4) Must possess the psychological and physiological qualifications 
required for licensing as a Government motor vehicle operator (see MCO 
11240.66 and TM-11240-15/3).

c. Requirements. Complete the Anti-Tank Assault Guided Missileman Course 
at Infantry Training Battalion, School of Infantry, Training Command, Camp 
Pendleton, CA/Camp Lejeune, NC, or upon completion of appropriate MO JT.

d. Duties. For a complete listing of duties and tasks, refer to NAVMC 
Directive 3500-87, Training and Readiness Manual.

e. Related dot ciassification/DOT code. Anti-Tank Assault Gunner.

f. Related Military Skill

(1) Assaultman, 0351.

(2) LAV Crewman, 0313.

(3} Tank Crewman, 1812.

16. MOS 0369, Infantry Unit Leader (MGvSgt to SSgt) PMOS

a. Summary. The infantry unit leader assists commanders and operations 
officers in the training, deployment and tactical employment of rifle, 
weapons, LAR, and antitank platoons/companies and infantry, and LAR 
battalions, are proficient in all the infantry weapons systems. They 
supervise and coordinate the preparation of personnel, weapons and equipment 
for movement and combat, the establishment and operation of unit command 
posts, the fire and movement between tactical units, the fire of supporting 
arms, and the unit resupply and casualty evacuation effort. As a platoon 
sergeant or section leader in the rifle, scout sniper, weapons, heavy 
machinegun, LAR, and anti-armor platoons, he advises the platoon commander on 
all issues of discipline, morale and welfare.

b. Prerequisites. See requirements.

c. Requirements. Complete the Infantry Unit Leader Course at SOI, Camp 
Pendleton, CA, or SOI, Camp Lejeune, NC, or have held either MOS 0311, 0313, 
0331, 0341, 0351 or 0352 upon selection to staff sergeant.

d. Duties. For a complete listing of duties and tasks, refer to NAVMC 
Directive 3500-87, Training and Readiness Manual.

3-42
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USMC FITNESS REPORT (1610) 
NAVMC 10835A (Rev. 1-01) (WN 3.0) 
PREVIOUS EDITIONS WILL NOT BE USED COMMANDANT'S GUIDANCE

DO NOT STAPLE 
THIS FORM

The completed fitness report is the most important information component in manpower management. It is the primary means of evaluating a Marine's 
performance and is the Commandant's primary tool for the selection of personnel for promotion, augmentation, resident schooling, command, and duty 
assignments. Therefore, the completion of this report is one of an officer's most critical responsibilities. Inherent in this duty is the commitment of each 
Reporting Senior and Reviewing Officer to ensure the integrity of the system by giving close attention to accurate marking and timely reporting. Every 

officer serves a role in the scrupulous maintenance of this evaluation system, ultimately important to both the individual and the Marine Corps. 

Inflationary markings only serve to dilute the actual value of each report. Reviewing Officerswill not concur with inflated reports.

A. ADMINISTRATIVE INFORMATION

1. Marine Reported On:
a. Last Name b. First Name c Ml ■ ill 581 _______ e. Grade f. DOR q. PMOS h. BILMOS

BEE WILLIAM 0 SGT 20050301 0311 8411

c. Unit Description
2. Organization: 
a. MCC b. RUC

988 | 80001 MCRS PITTSBURGH

3. Occasion and Period Covered: 4. Duty Assignment ( descriptive title):
a. OCC b. From To c. Type

AN | 20050301 | 20050331 j

5. Special Case:
a. Adverse b. Not Observed c. Extended 

□ KI □

6. Mar

a‘ fe

CANVASSING RECRUITER

ne Subject Of: 
pmnoendatory b. Derogatory c. Disciplinary 
latenal q Material q Action

7. Recommended For Promotion: 

a. Yes b. No c, N/A

□ □ B
8. Special Information: 9. C utv Preference:

3. Code b. Descriptive Title
a. QUAL N N d. HT(in.) 68 g. Reserve 

Component 1st VI3 1/3 3RDMARDIV KANEOHE BAY HI

b. PFT A247 e. WT 160 h. Future Use 2nd 1GR 1ST LT ARMORED RECONBN CAMPEN

c. Status f. Body Fat i. Future Use 3rd TNN UN IRAQ-KUWAIT OBSERVER

10. Reporting Senior: 
a. Last Name b. Initc. Service d. SSN e. Grade f. Duty Assignment

SHERMAN MD USMC MAJ COMMANDING OFFICER

11. Reviewing Officer: 
a. Last Name b. Initc. Service d. SSN e. Grade f. Duty Assignment

FOERSCH WJ USMC I
I COL

COMMANDING OFFICER

B. BILLET DESCRIPTION
- Directly responsible to RSS NCOIC.
- Primary duties include canvassing, screening and selling prospective applicants for 
enlistment in accordance with systematic recruiting,
- Motivating and mentally/physrcally preparing poolees for recruit training.

- Effectively utilizing programs.
- Establishing professional working relationships with members of the community.

C. BILLET ACCOMPLISHMENTS

AR1245
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USMC FITNESS REPORT (1610) 
NAVMC 10835A (Rev, 1-01) (WN 3.1) 
PREVIOUS EDITIONS WILL NOT BE USED COMMANDANrS GUIDANCE 

DO NOT STAPLE 
THIS FORM 

The complctec /1:11ess report es ltie most important 1nformahon component ,n manpower n:.!nagenll:!nt. ll 1~ lh,1 pn.--na,ry ;'1eans of evaluati,g J t,:a,,ne's 
;ierfa11mmce and is the C:iMm.indan:·s primar, tool for the seieo:1nr·. or personnel for promotion, augmentation. rcs1dct'lt scht>o,in-~, commJnd, and r!Jty 
ass,gnr1en:s. Tl1eretor<!, the cumn1e11on cf ll1is re~orl is 011e ~1 ~n office· 's most cmical respons,b1t111es. lnheren: 111 tt\:s duly ,s the comm.tmenl of each 
RG,:•J•l1ng Sen10r arc Reviewing Olficer 10 ensure the integrity ol l t,e system by g1v ng close altenuon to accurate mad<Jng and limely reporting Every 
office• serve$ a 101e in the scrupulous maintenance of this evaluai,on s.ys'em ultimately 1mpor\ant to both the rndrvidu~I and the Maune Corp~ 
lnfla:iimar~ markln,15 only serve lo dilute the aclual ~alue of eacl· 1epor .. Rev.ewing Officers w1ll 1101 concur with inflal d r~ 

• I 

1 Marine Reported On: 
,1, wt Nam~ 

BEE 
b. First Na me 

WILLIAM 

'2 . Organlzaticn: 
. MCC b. RUC c. Unit Cescrlption 

c,. Ml e. Grad 

0 SGT 
. PMOS h. BILMOS 

0311 0311 

Vl6 12160 COMPANY A, BATTALION LANDING TEAM 1/6 , 24TH MEU, I I MEF 
- -- - - ---·-- -------
3. Ocr..1sion and Period Covered: 4. Duty Assignment I descriptive title): 

:i OCC b, From To c. T 

AN 20071218 20080331 N INFANTRY SQUAD LEADER 

~- Special Case: 
a. Adver~t t. Not Obse rved c, Extended 

0 D LJ 

6. Marine Subject Of: 
a. Comme(1datory b. Derogato,!Y_, c. Ois~ipl inary 

~Hteria O ~atenar I. _ Action =7 
7. R!!cQmmench,d For Promotion: 

a. Yns b. No c. NIA 
[XI □ [J 

8 Special Information: 

a. QUAL ~ N d. HT{ rn .; ~ 7 g, Reserve Component 

9. Dut~ Prefereni:;c: 
a. Code b. Descriptive Tit le 

b. PFT A251 e. WT 1 71 h. Future Use 

1st Vl6 
1-----1 

2nd V26 

1ST BATTALION, 6TH MARINES 

2D BATTALION, 6TH MARINES 

c. Status f. Body Fat i. Future Uso 3rd V36 3D BATTALION, 6TH MARINES 

10. Reporting Senior: 
.a. Last Name b . !nit c. Service d. SSN e. Grad" f. Duty Assi9nment 

TREPTOW JW USMC l STLT PLATOON 

11. Reviewing Officer: 
a. Last Name b, lnltc. Servi c, d. SSN e. Grade f. Duty Assi 

we,1pon gunne 1·s. ass i s Lant 
s:-.;iudarc :-.nct.:.cs , tuchniquc$ c111d p1·~,c!:!dt.:.re s ,.,,,r ;.: loycr. :Jf a z,.: .. ,-, _:i.e 
-::,f fp " se ard defe::1se . 
- r:rcpa r ,. :'-::,r and e x ecutP. : .. ! :e t '.:.'. a·i rL.:. !'lq s ,·:Ledul~ . 
-1,:xec Jt r c1nd ;:;·.;.pcn:i s e b1:.si c dai l y r oi.;,ti:ic f o:· ::be ~quac . 
•F:!:'hea::-s,~ ar:d ret .:.n f: (..)la t:,,,:, S(.) P.s i n a ~cc-r,:ianc e with c c mpany DO?. 
~,11µ::.cy ~r3uc1 ~;_ in a -!"n~::ica .i. <"• l'-·iro:i:111.•nt. 

COMMANDER 

nnurnt 

conduce Jnspectjons of ass19ned Man.nes to e n 3 U -:" f, fH <.:•P"" ' r1edl :, .1 a n ,~ w~1 ta • ~ ar.:: ,ii s c 
.iccountab.di ty of a ssigned \•1eapons and SL- 3 ~1::ar . 
-E.ngage Marines jn a physica l c..ra ining program to ensure they meet or exceed the Marine 
Corps minimum requi r ements o f hejghc/weight. standards and phys i ca l performance 
standards. 

i nwt ruc t8rs f or :so) Mari ne~ f ro~ t ~A BL · s 
r1C' ~: s e:-v .l..c; ,;: Ccm-;:,ilny ,_..n \ 72P 1111!] EC!> -:>p~:-.= .. tior.~. 
-,Mentored and led his s guad, ~,n.;ii::r i r.g r-.l e.i r g ro,•:th u rnf.e 2:s 10:-.a .ll y, i n ·;,o~::-: t~~l:11: cal ar. rl 
t actical proficiency. 
- :::r-t ::::c., •iel y lfid h iz sq L:c1d :::ir oug l, both d ~-Y ancJ Ll:,Jtt J've -fi:c scp a ::i ntLocJ.~r, , whi,~t 
rie~cnstrctled r ~o( .:.ciency ~f t he u:0 c 1n Fi ~e ~r. d Move~c:- t, : oJ I Cur fi re , CAS EV~C, and 
Cl ~sc ~ir Support proo~du~ec . 

p, ,-,pare:::: ,,is Marin,:!< f o -: dc:;:, :,,yme:,t :.n l\fqllcrn,s.:t a:1 , ,:;r.n .;r·.L::9 ~. h t:' ... r re ,,:l .i.:~ez c me.di ,;c. Li y 
ct !1C. 0.dm l n .:.. st:·c.:-. ·i v~: I.(. 
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1. Marin~ Reponed On: 
a. Last Name b. First Name c. Ml 

2. Or.caslon and-Period Covered: 
a. OCC b. From To 

2 001 1218 

1 PE ANC€. Result• achieved during the reporting P"riod. ow well lho•e dut CS-ll\l\erent lo a ar,ne's b1il1t. plus all dltlonal duUos, lor~ 
and inr0<millfy asstgl"led~ were carried oul R:ef1ecl5 a Martno·s aptitude, competence. and commitment lo the UMit·~ !i<illtc11: s!I at::tt-"e pAr.son.tl rewartl 
lndlcators ore tim.e and resource mana cment task riorltlzot1011 ctnd tenacil to achieve ositive e, a ,.,li-li=·ru=i§=t,_r..n.tJ .. •~· ===.,,,,,==== ==="'"'ls===io~= , 

A DV M•~I~ rnquirE m e11ls of bill91 Cansi&lent l~ prcduc~s cuality results whi l@ Result& far ~urpass e1pECUlions. Hecognizcs N/0 
arc ~dcitional duties. measurably improv1nQ umt perlor111ai,ce. and • •11-oits nnw resuurces; cre~tcs OfPOiiunities, 
Apiluce, commitment, anu Hab,tually mok€s d feclive us~ nf tim~ anc Emulated; snui;ht aft&r •• •r expert w,tl, inl,uence 
ccm,:iet~r ce mecc resourc es; impro\le?l. hflle1 t,i rur.edur4'fi anc: bC!'Jond uni l. lmp;:,ct siyni1icant;H111H.1"'ati'lfe 
expectation!\. Rcs,11ls prt.::Uu: ts . Pna1t i._£ m ·p;ct e:1tf!rdt hEyond ;,,pproache~ t-.; ~ro~lcms produce significijnt 9 ain1t 
rralntain stntu~ q uo. b!ll&1 Ai-pc-ctt!Uon:;j. I In qual1ty an_~ •ffic1ency 

A B C D E F G H 

□ [j 00 ,"] □ [J 0 □ 
l . r't{\Jlll:IE'NCY. O•monstrates 1echmcal knowledge and practical skill ,1n11~ execution of Iha M~rina's overall duties. Combines training, education ant 
experience. Translates skUls into actions which contrtbute to accom 11s hln tasks •nd m •a ions. Im rts k11owlart e to others. Gt~d• d~ endent. 
A DV ompet~n, ossenes th• emon1trate~ master;, of a I rP.~ t1ired skills. Truo eAP~rt in 1eln. ,,ow,edg• ~nci sk, Is irrp•ct N/0 

requisi te '""9• o: &kills a11 d !'<pertiso, educ•tion ann e,porienc@ f•• beyond tt ose of peers. l r~n~iatg~ 
kno.il•<19c con11nMn!unte consistenUy antafce masslon broad,besed edi,calion and ciperienca into 
v.dh grade ~nd a,periercc. ~eton-plistm,enl. .nnnvative troublofhootcr tol'Ward fh,nkin~. innc,vJtiv~ •cMns. 11/ak~s 
Understcrnds and :1rt t lllat~~ and problem 11olver. Eff£.ct1v11ily 1mp:uts 1mmeas:Lr;able Impact nn m1~~1orl ar.eompi1~hm-ent. 
basir. h.nctlous re ated to sMrtlA to sutordinalos. Pee rt au teacher, ••lfl•~sly lmp,.-ts upertlsa lo 
mis~iur actOmflllshmer.t. ,mbord1nate5, p~cirs. and senlO! S~ 

A a C 0 E F 

□ □ 00 □ □ □ 
JUSTIFICATION: 

1. COURAGE. Moral er physical Strnn~th t,:, ,:,v~rcoms dang-er, rcor, dlNlculty Of dJ11'My. Penon.inrccPptance ofrosponslbllity 
~,nsciance over com~eling interMts '1!gardless of consequences .. Conscious, overriding decision to risk bodily harm or deatl1 
save other$. 1 he wili to persevcr1! oe, pile uncertainty. 

A DV 

A 

□ 

De-monsh.?Jte~ 1rm~, strength 
-ln\J acceptanf:C o1 
responsibility commcnsural• 
with ~cop• of c uti•• and 
oxponence. Willing tn 1ace 

r.~o:~:soil~l~ft~i~~aJlerges 
ar.ccm lijllwMnt. 

!! 

00 
C 

□ 

Guidl!n b~ CCH'tEC1~rcc 1n illl ■r.tmns. ? rn"eu 
ability to overcome d3nge,, fear, difflr.uli,, c, 
anxiety. (;xtft,fls br~vcry in the fue of 
acverslty and uncertainty. Nol deterred l:y 
morally ~iff,cult situations er haz>rdoLs 
respcmsibili1l1tt. 

0 

□ 
E 

D 

Uriconunon bra\lary and cap~city o overcnnu:~ 
obstac1c,; and inspire olh<>rs In I t~ tar.e nf moral 
rlilcmma or life•lhreatcning danger. Como11straten 
under t11• ma~! adverso cordilicn~. !;nit ess. 
Atw.a1.s pl.ac es tcnsclence ovc., c,01ns;:eting 
int■roets rcy~rrtles1 nf pt,ysic.ll ot 1,1erson.1I 
conseciu~nces. 

F 

□ 

G H 

□ □ 

N/0 

G H 

□ D 
2. fFFECTIVENESS UltOl!R S~ES~ Thinking, functioning and leadlnR etfect1vely under condltlo11• of phy&lcal andlor mAntal pfossure. Mainiainluu 
r.omposur~ apcrop~ale for t.11• situnt1on, while O!iplaylng sllacy purpose of aclion

1
enabling one to Inspire others while continun;g 10 lcaci under adv~rse 

c0nd1l11>11¥, Physic~! and ernotionel stren Ill, resfll~nce i nd enourancc are olomen s. 

ADV' h h b~s dmcipfine an Conslswntly •monstrates maturity, me11t.:rl 
otatllity under prn• nre. • ~1uly And willpower (Juring pNln<i~ of 

A 

□ 

Judgment anrl ,ffAr.! lv• adve,ell:v. P,osides cr~er to chaos through 
problem-solv1119 skit a are the appllcatlo11 of 1nlultior , p roblc,m-solvir g 
evident. skTils .1 nrt lt-11d•rshi~. Compo~ure re.a 1:.su..1ree 

ot~ers. 

B 0 

□ □ 
E 

□ 

~.~:J'o~~~;;~~~;~~d~~~~~;~l~~Jrris~~~~!s:' mind 
Stabilizes sny situJt ion through tilt tt<W lut• • nd 
1,mer1· 1ppllcation al drrection. tocbs and personal 
presence 

F 

□ 

N/0 

G H 

on 
J. INITIATIVE. Action in the ab$cnce of ~pi c;ific direction. Scciug what needs to be do,re and acting w jtllout prompting. The in•Unct to bogl~ a task and 
tn!low t,ir1>ug~ energetically on one's own acr.ord. B~ing creative , proactive and decisive. Tra1Hi lormlng opporturntv Into ar.tion_ 

ADV ~ i:ttlUJ-,il,aiu~ w1iihttJnes$ tc 1-mo " er1 a at ton-oritnte . Highly m a " c1 aruJ proactive, 0 ·p1;iys N/0 
take an ion In 11•• obserc• QI Foreslgl,t anel enHg) ccnsistently transfmn- •xceptlonal awarenes• of surroun~lflMS •nd 
5pocitic ,irecticn Acts opportunil\i lr to actioo. □,vilops anti •nvlronm<'11t. Uncuny ability to a,llicipate. miss:on 
,commcusurate with !Jradc, pursues creati-10, inuo~ative so utions. Acts requ irement, ard q~ickly formulatt origin ill, 
training and c,1,1erience. w1thot1t prompting Sell-starter. far,raa~hlng so lutiors. Alway~ 1ak~1 tlec,slv•. 

elt~ctive actinn 

A B C 0 E F 
I u iJ 00 □ □ □ 

JUSTIFICATION: 
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.------r-,- ~ :2ttv=ot~re-t:'A5-B"et1ffleF1~ 6-~ ~8d-Ggt1BL23-EaQe-3.,l,J,l.,.w.&..llll.llU..-----. 
1. Marine Reported On: 

~- Last Name b. First Nismc c, Ml 
2. Occ~sion and !Period Covered: 

d. SSN a. occ b. F'rpm To 

1 LEADING SUBOROINA TES. The lnsepan,bla relallo1t1hlp between leader • nd led. The appliallon of loaders hip prlnc-lp~s t provide direction and 
motivate subordinale~. Using authori~'t persuasion and persor1allty to infw~1,cit' 'J ut:orcltnatlE!~ 10 act;ompl!lh assiqm1c.' li:1.sk11, Sti~tnh1rng mnl1v.1finr ,,. :1d 
m oralA wh1•t- m .J~~mL.t:I11u aubnrdln;at(!~ ptrtorm,-u1ca 

ADV E11!_1~yct1: provlrie1 Achieves a ntglll)' ~tt• ctlve b,11;:mcc UL'tween Prom::.t~s creativity :and tmergy f,mong 

A 

□ 

1nst1uct,011s end d irects oir&etl on acd delegallon. ElfectoVely tasks subordinates by s1ri~1ng the i~o,11 bRlauce nf 
~xecut,nn. Seeks 10 sut:ord i11ates ~nd clearly delmAAtes dJr1ct1on and deleRallon. Achie~es highest level• 
acr.omp lsh mission in wa,~ st•ndards e.pcctuu. Enhance, ?f ~• rtorm~nc~ from subordlnatt,_ ~v encnuragiuu 
that sustai n moli•tlion and p• rtormance through ccnatruclh,, indrvidual initial,., . Engr.nr1or, w•llmg 

morale. Act,on• ccntribute to 
ullil ~tfecliae,~ss 

B 

D 
C 

00 

. . . subordination, loyalty, and trugt that al low 
.upervlsior. Fou?.rs mot1vat1or and su bo rdin•tu to overcome their ~N<eiv•d 
enilances moral,. Builds •nd sustain~ limitations. Persona laadershipl011ters highest 
te-:.ms tf1ilt xuctP.5~tully tn@et mis,;lon IPvel~ of motlv.a1io11 ,me mC\rRJe. t'n sur111g ml5~lor 
requirements. Enr.o11ra qcs initlali"" •nd , ccompli,hment even in Ir• mo* ct lfficull 
can hr ·· w • la 

D E F 

=.J □ □ 

NIO 

G H 

D LJ 
2. OEVEi..~r'ING Sl!30RDINA TES. Comm1imen1 to train, educate, and challenge all Marines regardless of race, rcloglon, ethnic l\ack11round, or gonder. 
Menturshlp. Cultivating proresslonal and pefsonal development of subordinates. Oevelop1nq team plao;er• ,rd •~P'" de corp~. !A~llily to comhfr,e tcachi11~ 
iWC ,:utc hm . n .Hm r t ~t • k !'I IJ1 thP ~ur R-

ADV Mai11tafns ~" ,Jnviru11men1 Ce•elO(IS and 1nstit i,le• inr ovoth,e p,og,ams. Widely recognized ~n<I ernulalcdias a l l!achllt, N/O 
that allows pe,sonal a»d lo include PME, that o,mphasi78 perso11at coach and leader. Any Mmrlne w~ultJ desire to 
Frofeuicual dev~loprnent. and prolessioMl~e•elopmenl "f serve with l11i• Marine because t~ey know they wll! 
E.r,sures ~uhn,rlinole, ~11bordlm1tes. Ch;illengcs subordln.ue., to grow personally and p,olessionally. Subordinate 
~•r1icipale in all mandated exceed their ix,rce1vad potential thereb)· an!I unit performance far surpas51ed U Pi!Clfld 

enhancing unit morcle and cffGclivenff&S. results due to MRO's menlorship iand team 
de•eloµmenl programs. Create,; M envlronmer1t where .-11 Mar l,1es building talents. Attit ude tow,rd suhnrd i11a11 

arc contidenl to learn thrno911 triat and " "or. \lev•lopment 1s infectiou•. extending beyond the 
A,,; a mentor, preparH subordinates for unit. 
increased rt~ponsinilltles an!! ~ulies. 

A 6 C D E F G H 

fJ i1 !Xi ::J :J D DD 
i SET'rlNG THE eXAMPLE. The most vlSil>k> facet c,t leaden;hio: hnw w<,11 • Morine Hrves as ~ roie model for all cthen.. ersc_:tnl action OAmonstraros 
the !'<i;;~ st•ndar<l$ ,>f conduct, elhical behav,or. hlne". and a pe11rancc. Bearir , de-.arnr, au~ ~•11-d •cl plinc are elements 

ADV 

A 

□ 

l'<:ainta,ns Marine Corps 
stand.:i rdi- tor ilPPf2!rancc, 
weight, and unilc,n, wear. 
Sustain• ,,.qu rod le,el of 
r.hysica, litness. Adh,r•~ tn 
tr c tc~~ts or t11e Marine 
Cor • core vatues. 

8 

□ 
C 

00 

~ersonal i:ondur.l on and oft duly reflect.~ 
highest Mari11e Ccrps standarc, ot 
integrity. hearing and appe2rancc. 
~har~cl•r is exceptio11~I. Actisely seeks 
1elt-improvc-nllmt in W,die~rang n~ .1 rea1t. 
llearc1\1011 to duty and protes!lo·r al exa,nple 
enc.our age others· stlf.lmprovcmenl 11ffons. 

D 

□ 
E 

0 

1/odel Marino. lrequt,11lly emulate(! . Exe111plary 
co11duct. behavior. ~n< actions illC to11e•s•t11ng 
An nspiralion lo suhordin1te~. p~ers, a11d sen iors 
Remarkable d •dicallOr to improvir,g sell .111J 
oth•r6. 

F 

□ 
4, ENSURING WELL-BEING OF SUBORDINATES. Genuln& lnlaresl in tho wall-being of Marines. Eflorts enhance subordinates' a 
conc~nlrate/focus on unit mission accomplishment Concern for family readiness is lnherenl The Importance placed on weltare 

NJO 

G H 

u n 
iel.lb~n.iiku.ace;~~i':-'"'~--:--~--:------:--- --r--,T.:r.-:~ ::-::::.:::-:=~===~,rn:-=::-=---,---,,----; 

D•als confidently will, issuea Instills and/er reinforces • sonse ot o cea Y enhances su or 111 B we r. •·~. NIO 

A 

□ 

pertinP.nt to subordinal& respunsibility among jumor lil~rlMs for resL lting ill• meaurable incrusa in unil 
welfare ~rod recognl?es lhem,sclv•s and their •ubordinates. A.ctlvely •" ectlYenas•. Mnlmt, cs unll andibu,e resources 
scilabla coursu of •~lior, fosters the development cf 3nd 11ses •uppor1 ta provide subordinates with the b~•I sup~crt 
t.hiilit ~uvport subordini"tes' ~ystems for subordinates wt:1ch improve a\ili:IHebte. Prt1arti\'t1 approach servbs lo enu"izc 
well-l>~ing. Appl It.< ovailehle their ability to conttillute l o uni\ 1risaicn unit memte,s 10 "take care or theic uwn." thcr~bv 
resources, a:towlrg 1c.complishmet1\. Ettor1< to er hance ccrreclin9 pol£>ntial problem~ befdre they can -
suborcinates to ettect,vely subordinate wr.lfare improve tne unit's hinder ~utordieate~· oflecti ,en••~• Widelv 
collc~ntr:ite on the rris$ iun. ability tn accomplish it~ mrsston. reeog11Izco lor techn ques .s1u1 pc11r.les 1hat 

produce res Lits an<t build morale. Builds s1ran9 
family •l1t,01pt are. Puts motto Mission rwst, 
Marines always, into action, 

e C n E F 

IJ 00 C D □ 
G H 

DD 
5. COMMUNICATION SKILLS. The efficient tranamission and receipt or thoughts and ideas that enable •nd enhance teadarship. quat importance given to 
lis te11iny . speaking, wnting, an(I critical reading skills. l nterar.tive, allom ng one to p~rce,vc problem& and situations, prnv1de cone se guidance, and e~~ress 
complex iclea~ In a lor111 easily u"derstood by e_.eryone. Allows sullordtnale• to as~ 4u•st10M, raise i,sues a11d concc,rns and ,e ture oplnluns. 
Cuntribut~s 10 ~ •N(lg~s abill to motiv;ite ~~ well a.s counsel. 
ADV Skilled In receiving ano Cleartv articulates tn<rnghts 2nd ideas, 

convcy;119 ,r1u, m~licn. •erbally and In "'rilins. _Communic_ation in al 

A 
r 

c,nnm,.nkatcs arre..:tive{y in •~rmA 16 accur31~, 1ntel l1geJ1t1 r.nnr.1s-= , em.I 
rt I d 1- . timely. Com1ru11icates with clarity a110 ver11e, 

l.Jt! orrnnncc O ~ t t!::ii . 12"suring u 11derstandlng nf iMIRnl er pu,posa. 
bncourn~e~ and con sltltns the cnntrlh•Jlions 
cf ctl1crs. 

8 C D 

=i [&] □ 
JUS TIFtCA TION: 

AR1283 

NAVMC 1oa35C (Rev. 1-01 ) (WN 3.1) 

E 

□ 

Highly devctope<J lacility. In verbal ~ommtmlcation 
A.dept in composi 11g written docun;e11ts of th A 
~i1111cst quality. Combu,es ~resencc ~nd verbal 
s~ills which engender corfidencc and achieve 
u11de,st~ndln9 1rrcs~edi\lfl cf th~ !liifJt'ting, ~,tuallnr:1 

or s12e of the gro tJp addresuo. D,~pla~s ,,n 
intuitive 6Gnsc ol wh,n and how to jlsten. 

F 

□ 

• /11/0 

G H 

□ □ 
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1. Mctrin e Report~d On: 
a. Last Name 

-cv-01970-LAS Document 46-4 Filed 08/18/23 Page 317 of 557 
2. Occas;on anct Period Coveren· 

h. Flrsl Name C. Ml d. SSN II. CCC From To 

OFESSIONAL ~'tUTARY EDUCATION (PMEJ. Comml1ment lo Intellectual 11rowth In ways ben•llcial to the Marin~ Corps. In roases the breadth and depU1 
o! warflghting .>nd leadership aptitud•. Resource~ i11clude resldotl! schools; prolculonal qualll k:alloris and certlflcotion pror.atsc5; nonrH111ent .11id other 
extension courses; c:lvllian educallonal h1&tltut1on coursework: a personal reading program that lnc.lude1, (but ;s no1 limited to) ~lectlons from thtl 

• • • ·- •• , ··uu~lillUllllUICllll...!l§...il_( !l..lllt~ ~iff • ID!:Dt .ililtlroloo.Jb[gjjg~ j t!J)D!ll!lole~ ..... - ...... -r----i 
ADV ltairti hl!l currency in PMF outlook u lends bcyono MOS and Denieated to !ifE-long learning . .is a result c f N/0 

required military skills and r~qL"lrec ecucAtmr. Dc,·elops and fcll~ws a active ill:o continuous eftcrte, wi~ely rtcagni>ed 
related ~evelopme11ts. Has tomprehensiva personai prngr~m which as ~n intellectual leador 111 profe,lsronal ly r•tlled 
comvleled or Is enrolled In includes htoadcnoo vrol••sioM I rcadh'9 lop,cs. M•ke, tnna fer atLdY 3nd lel<es 
t1pprovrtute levol c,r PME fot ilr,di'nr acarlcm!c t.:or..::\Jrse work; ad vances .ia11artag~ o-f all re:::,uurces uu1 ptuyrzims. 
yrade nnci level of new ..:onceptR ,tnd 1dC3S. lntroduCP.'!i new .:ind creative .,.ppfoach!!s. to 
el:peri~nce. REr.e~rizcs ~nd services issu1s. Engag~~ in a hrbari s1>ectrum 
underslanrls new and o• 10111ms and dialogues. 
creative approaches to 
st:,vi t:e is!iur.~. Rert1air ! 
• br~••I or con1empor-a,y 

r - -'-~c~'".n"-r=·~Jll~ aiuc 1:ii; sµ•.F.i-

9 
00 

A 

□ 
C 
□ 

D 

D 
E 

D 
F 

□ 
G H 

□ □ 
2. DECISION M!-KING ABILITY. Viall• and timely probl&m s01.-n. Contributing elements are juclgrnenl ~nd a11cjslvencss. Oet.islon1, reflect lhe tJalance 
belwaen an upumal solution and• sa~factory, WO(kabMI snlut1on /hat_ generate, 1e~po Decisions are matk wilt> n the ronle• l bf the comn:ar (l.,r·• 

AD Mases sound decl•ions 
l~adirg to missicn 
accumpllshment. Acti,elf 

ollecls ~nd cv;ih,al•• 
informa110 11 aud weigh~ 
slcern~ti\•Cs lu achh1\le tlmcly 
r ... un, . Confidently 
approach(•• procloms: 
3ccepts r•~ponslbilicy lor 
outcomu. 

A 

C 
C 

00 

Domonslrat•s mental •gilily; oHectively 
prioritize~ and solve~ multiple complex 
proble111s. Analytlcal nbmlies enhanced by 
~lpericnce1 educ;;ation, " nd intuHion.. 
Anticipates vrcblems Md impl~ments vl~ble. 
lone•Lerm solu tion,;. Staadll\$1, willing lo 
mah difticult decisis>i,s. 

D 

:J 
E 
[j 

Widely rocoAniz<!d .and , uugnl •ltfr to rcsolvtt 
the 1110,t critiul. complex proble,f,s. Seloum 
matched Analyticol and in tuit ive abilities; 
accurately foresee¥ unexpc,.tod pruUlems and 
arrives at woll-limed decisions ~e$plte fog a11d 
trtction. Con1pletely t onfidcut apprMch to a ll 
problerns. Mas1erlully striKH a b4rance 
ilelween the desire for perfect knolwledM• and 
greater tempo. 

F 

□ 
l. JUDGMENT. The discretionary aspect of decision making. Or!IW'S Dn core values, knowfedg~, and pers onal e~parienr.e to ma e wise choices. 
Comprehends the consequences o1 contGmpl■ted coursas of action. 

ADV Mujv ritr cl Juogments are 
measured, circumspett1 

relt1vant ~nc\ corrnct. 

Ded1ions iilre consl"lent and uniform4y 
correct. temP41rec by consicN.i1t lo11 ot their 

i~~!~~~!i'~~!~t f.~i~:1 /~"t~~f~8~~~/~~Q and 
maktn!( procos,;. Opinions soughl by 
otherSi, Suh<1r cln~tc~ per!.011al 1nterer;f In 

Decisions renecl eiceptlonal lns,gllt and wisdom 
beyond this Marine·s experience. i;ounsel Rought 
by all; often an arbiter. Con&lstent superior 
judllm•nt ins11ircs tne confidence 01 s~niors. 

NIO 

G H 

~ 0 

N/0 

.,__...._ _ _________ .,___..,,,a.~~[.!lUCJD&t:llalitv _ _ _ _ _ ______ .._ ____ _______ _______ _.__.._ __ -1 

A B C 0 E F G H 

□ □ 00 0 □ □ 0 □ 
JUSTli=ICA TION: 

H. FULFILLMENT OF EVALUATION RESPONSIBILITIES 
1. EVALUATIONS. The e•hmt to which tnis officer serving as a reporting offi(,ial cond~ct.ed, or required Others to t.onduct, accurate, uninflated, aud timely 
ev~kiations. • 

ADV Occ,slonally suomiU.u Frcpa1ec unlnfl~ted c•~lualiuna whict were No r •f!Orts subm tied late. No rapo1» relurnP.11 h, I NiO 
untim~IV or admid s1ra1ively conslsl ently submltcec on 1imo. l::valuafl ons ailher RC: or HQMC lor acminlstrnti>e curreclll)r 
Ir correct ovaluallons. As accurate y ae&erlbed i:c rforma11c• and o, 111flatec rrukings . No ,ubordinat+e· reports 
RS, submitted one or more Chara Cler. Ev11ua\lors conla1ned ro inflated rc1urned by HOMC tor admu11strativ11 eo1rettio11 o.-
n!pc rts 1t-at cont,ained n:arllr?,s No reports r• turned by HO or inRated marking•. Returned proc~d~ratly or HQMC or infl.ted marking. No 
inflatec markings As RO, subordinates' reports r,t,irrec b~ 1-QMC for administrative y 111co11ect r~ports to ~ubordin~tci, 
con,urred with one or inllaled marking. Few ,r ary, re orts wore fer correction. As RO nonconcurreol wil h all 
more r1port• tram ,eturned by RO er HOMC to, administ1otlve rnfl>le~ report~. 
subordinates that war,; errors. Section Cs were void ot 
returned by HQM C fer superlatives. J~stificatiuns warE specillc. 
inllal•d marking. veril,able. substantive, and wneri possible, 

l)Uant.iflaill@ and su~poncd thv markirg,i 

i RIVen. 
-· ~ -

A B C D E o G H 
lJ 0 Li C ~ □ oc 
J US Tl F ICA T ION: 
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...------ase4;~;b~bv-Ol9:ZOd.AS-l:l□= ........ ~ 4-"'6=---...:.4..._..F_ilec;,..d;...0_8_/_18_/_2_3 _ P_ag_e_31_8_of_5_5_7 _ _ _ _, 
1. Marine Reported On: 

a. Last Nama b. Firsl Name 

M .. 1<0 as s u me-d l f,adershj p o :!: h i s s ,1u a::I lal ,­

2. Occasion .ind Period Covered: 
ace 1>. Fl!Om To 

o f I ri f2.n t :· y s ,,t;ucl L ,-,,;.:;ter' □ c: c:n1rc e . l'.C:0 i,rnediat ely imr..e::se c: hi m5~1.f .in Lea.r;ii ng hi;; 
,, ,1L1<1d .:ind tecting the1:· <1.;.; i~ 1t.y t.c tun~•:i.or. r1s c1 ur.it. MR:)• ~ e t :: ~c ~l.ver.c B,; c,3 Brt 
ins l:-uct:.: 1· dnd a h ilJ. ::v r ::.> r;'.)mmt:.n icc1 tc i nfc.,r:nn:-.1.0n h ::;.s ri:.:t:c':!ablv i1:::::r:::Vf'~l t h e: 
,,:·u ( i.c.:..c:11c:y 1.> t J-.is :a: :J~.:id ..,:-11 :. e c pc,r-at i:1c;, .:.n t he, : ::.el d . '•!RO .i. s p ~oaci. ive w.! U: t r c.ir.i. : 19 . 
a:1c'. c f te:-, p r n v.idc:c ,;u9:3e~ticn s t c : ia,;,,c.en;h : p for p ]at cor, l;:-o,ir.irn3. S:i01,,i:; e:10~·1110-..:c: 
potent i ,d t c r • t:c1d1ng i:;u i:,ord in.-, Lec, a:1d rr:e r. to( u:::i :;1.:n i:H NC:O ~ . MF.:) tE: PMI· ::cmr, t'te. 
Pr orno:.c 1-alh pf,er.s . 

I CERTIFY th.it to the best or my knowledge and 
belief all entric$ made hereon are true and wi thout 
prejt1dice or partiality and that I have provided a signed 
copy of this report to the Marine Reported on, 

2 I ACKNOWLEDGE the adverse nature ot this report irnd 

C J have no st;itement to make 

D I have attached a staternent 

3. COMPARATIVE ASSESSMENT: DESCRIPTION 
Provioe a comparative assessment 

THE EMINENTLY QUALIFIED MA Rt NE ut potential by placing ;rn "X" in the 
appropriate box. In marlling the 

ONE OF THE FEW comparison, consider al t Marines o f 
this grade whose professional EXCEPTIONA.LLY QUALIFIED MARINES 
al>ilitics are known to you personally. 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHO FORM THE 

MAJORITY OF THIS GRADE 

A QUALIFIED MARINE 

UNSATISFACTORY 

(Datt in YYYYMMDD format) 

ODD□□□ DD 
(Dat1> in YYYYMMOD format) 

COMPA Rf. TIVE ASSESSMENT 

□ 0 .. 
TI 0 '*' □ 3 Jr,;; 
□ 8 .. . .,, .. 
D 11 _ _;···•·•-

~ _6_. ... f w-rr••• 
□ .a, - .,iifif ,, ..... 

2 -=----
□ .. 

4. REVIEWING Of'FICE ~ COMMENTS: Amplily your comparative auossmenl mark; evatuate potanUal for conllnucd prolcsi;ionaf development to 
mr. 1,,d~: promulion. ,:omm• nd, assignment. rnidanl PME. and retentlon: ~nd put Reporting Senior marks and comments in perspqctivc. 

-Steady improvement throughou t repo rt i ng period in both performance a nd p roficiency. 
·Led and t r a i. ned a ne~1ly f ormed s :iuad . Act. i ons r t"su2.t(!:d ·in ;:r..: 'l u ln;::r ,-, c o he:: ivf, c1r,d 
e~ f' 1.c.i e:it un i t. 
-Consummate mentor; SHI''. seeks ;,;ve q : n ppcrt1:n Lty t o l ea1c h a net : ::a :. n h;. .:: ~,quad . 

Promote 1-,i th peers ;i 11d c on tinue : o cci.. ,.:a t t . 

5. I CERTIFY that to the best of my knowledge arld 
behcf all entries made hereon are true and without 
prejudice or partiality. 

~ -

6. I ACKNOWLEDGE the adverse nature ot this report and 

0 I have no statement to make 

[ ; I have .ittached 3 s taternent 

L. ADDENDUM PAGE 

ADDENDUM PAGE ATTACHEQ 

NAVMC 10835E 1Rcv.1 ·01) (WN 3.1 J 

ISign.iture ot 

(Slgrn;1ture of Marine Reported On/ 

Appx4860 

(Datc:in YYYYMMDD format) 

□□□□ □□ □□ 
{D.ite:in YYYYMMDD formal) 
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USMC FITNESS REPORT (.1515) 
NAVMC iOB35A (3ev 4-03| 
PREVIOUS EDITIONS WILL NOT BE USED 
FITREP ID #771316 (T A-PES 5.2.1)

COMMANDANTS GUIDANCE
DO NOT STAPLE 
THIS FORM

The completed iitness repbrl is the most irnportanl irrterrtiritioh fibrinpohent in manpower Tranagemenl II fe Ine pri-nary -treats nt eval jatirj: a Marine's 
performance and is the commandants primary t^ lor Iha selection of ptescfinel tor promotion, augmentatior. resident schooling, command, arid duty 
assignments. Therefore, the eompleildn of this report is one of an Officer’s most critical responsibilities. Inherent In this duty is the commitriierit of each 

Reporting Senior and Reviewing Officer to ensure the Integrity of the system by giving close attention to accurate marking and timely reporting. Every 
officer serves.. stole in the.scrupulous maintenance of this evaluation system, ultimately important to both the individual and the Marine Corps, 
Inflationary marklngsnhly serve to dilute the actual value of each report Reviewing Officers will not concur with inflated reports.

fl, administrative INFORMATION
1. Marine Reported On.: 

a, Last Name
BEE

b. First Na-na c. Ml d. SSN a. Grads
WILLIAM oIxxxx^Msgt

. DOR □ PMOS h BILMOS
20050301 0311 0311

2; Organization:
t. MCC b, RUC c. Unit Description

V16 12160 1STBN 6THMAR 2DMARDIV

3. Occasion and Perioil Covered:
a. OCC b. From To; c. Type

4r Duty Assignment ( descripti ve title):

CH 20080401 20081130 C SQUAD LEADER

3. Special Case:
a. Adverse: b. Not Observed c. Extended

Si Marlite Subject Oft

• »rgorv ^M^ ^wg^
7, Recomrrinndad For Promotion"

a. Yes b. No t. NiA

3. Special Information

K P FT

a. DUAL NN c HT(ih.) 67 a Reserve 
Component

h. Future UseB231 e. WT 155

f. Body Fa! i. Future Use

2nd

9. Duly Preference::
a. Code b. Descriptive Title

1st VI6 1ST BATTALION 6TH MARINES

V26 2ND BATTALION 6TH MARINES

V36 3RD BATTALION 6TH MARINES3rdd. Status

10. Repprtiiig Senior: 
a, LastNatie b. Inltd, Service d. SSN e. Gtede f. Duty Assignment

TREPTOW JW | USMC mx^B 1STLT PLATOON COMMANDER

11. Reviewing Office-: 
a. Last Name b. Initc. Service d. SSN e. Grads f. Duty Assignment:

DYNAN SP I USMC XXXX}^^^ MAJ COMPANY COMMANDER

B. BILLET DESCRIPTION
-Train to standard all squad automatic weapon gunners, assistant gunners and riflemen 
on standard tactics, techniques and procedures employed by a Marine Rifle Squad in the 
offense and defense.
-Prepare for and execute the training schedule.
-Execute and supervise basic daily routine for the squad.
-Rehearse and refine platoon SOPs in accordance with company SOP.
-Employ squad in a tactical environment.
-Conduct inspections of assigned Marines to ensure proper health and welfare and also 
accountability of assigned weapons and SL-3 gear.

- -Engage Marines in a physical training program to ensure they meet or exceed the 
Marine Corps minimum requirements of height/weight standards and physical performance 
standards.

C. BILLET ACCOMPLISHMENTS

-Ensured accountability as well as tactical readiness of all personnel and gear for 
his squad.
-Controlled fires of his squad during over 25 engagements with enemy forces.
-Led his squad on over 90 ambush, security, and reconnaissance patrols as part of 
Operation Asada Wosa.
-Conducted census of over 110 local families, earning the trust of the local populace
and developing lasting relationships with local leaders. 
-Successfully employed his squad during multiple 24 and 
disrupt the enemy’s battle rhythm and deny them freedom
-Served as Company Sergeant of the 
-Served as Platoon Sergeant during 
Afghanistan.
-Successfully redeployed his squad

Guard at the Company 
the final 3 weeks of

from Afghanistan.

48-hour overwatch missions to 
of movement.
CP.
preparation to redeploy from

AR1286
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1. Marine Reported bit: 
a. Last Narne b. First Name c. Ml d. SSN

£. Occasion and Period Covered;
a. OCC b. From To

BEE | WILLIAM 1 °l xxxxfl CH | 20080401| 20081130

D. MISSION ACCOMPLISHMENT
1. PERFORMANCE. Results achieved during the reporting period. How well thosedutles Inherent io a MarltHls billet, plus all additional duties^ formally 

arid iritarmally assigned, were carried out. Reflects a Marine's aptitude, competence; and commitment to the unit’s success above personal reward, 
indicators afo.tlrrfo arid resaurca mahaqamant. taak priorltlzMlbri, arid tanttiiv to achieve pballhni ends tonsislentlv;

Adv Meets requiremenisof billet 
tard additional duties. 
AptituM, carrimitmOrit and 

competence most 
expectations. Results 

mAi ntii In status' qtic..

Consistently produces quality results while 
measurably Improving unit performance. 
Habituallyfrisked Affective usb oI trme and 
re wure«;■ Improves billet procedures end 

products. Positive Impact extends beyond 
billet Expectations.

Results far surpass expectations. Recognizes 

erfo exploit* hew feiouresi;creates opportunities. 
Emuiaibd; sought after ne an expert with innuendo 

beyond unit impact aighlfleant: Irmoyative 
approaches to pfoblerns produce slghMcant galhs : 
in quality and efficiency. ■

N/O

A C D E F G H
□ □ 0 □
? PROFICIENCY. Dertiunstratas tectiriicai knowledge arid practical sidll In tre execution c! ihe Marine's overall duties. Combines training; education-and 

expErjence. Translotas akiUa into actions which contribute to eCcompItslitng.lSsks andrnlssloni. imparts-knowledge to Others.- Grade dependant

ADV Competent. Possesses the 

requisite range of skills and 

fcnuwlMi^ iom m»rtsurai& 

with grade and experience. 
Uride ^stands and articulates 
basic in nettora related to 

mi said n acre mpl i sh pi ent

Demonstrates mastery of all required skills. 
Expertise, education and experience 
Consistently Hhha nee mi Bakin 

accomplishment. Innovative troubles hooter 
and problem solver; Effectively Imparts 

skills to subordinates.

Tnw. uxpartln Held. Knowledge and skills impact 
for beyond those of pesrs. Translates 

broAij-baeed educailon wxi eXperlerioO into 

forward thinking, Innovative actions. Maka* 

immeeiureMelmpacion mission eccompliehment. . 
Peerless leaehw/xellierj^ty imperia expertise In . 
subordinates, peers: and seniors.

Mi

A B c □ F
tj n

JUSTIFICATION:

E. INDIVIDUAL CHARACTER
kcourage. Moral sr physical strength tooyarcomaaanger,tsar; diffieultysrinxlMy', PsraonauccsptanciofrMporislbllHysfKieccountaaillty, pitting 
conscience ovar corripBting interests regardless cl consequences. Conscious, overriding decision to riek bodily harm or death toaccompllsh the mission or 

satis others. Thd Will.to paraaverB cfaBplle uncertainty.

Abv Demonstrates Inner strength 

end eccenlancs ol 
responsibility commensurate 

with scope or duties arid 
experience. Willing to fade 

moral or physical challenges 
ih pUrsultof nilsSiDn

Guided by conscience H all actions; Proven 

ability to overcome danger, fear, difficulty or 
anxiety. Exhibits bravery Iriiha face of 
adversity and uncertainty. Not deterred by 

morally difficult'situations or hazardous 
rbappMlbilhlea.

Uncommon bravery and capacity to overcome 

obstacles'and Inspire others In die face of moral 
dilemma or Ufa-threatening danger. DentonsifatM 

under themost sdversa condltloni. Selfless.
Ahvaya places conscience over competing 
Interests regardless of physical or personal, 
consequences. .....................

WO

A
o. □

D
0 □

H 
□

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning and leading effectively, under conditions of physical andlor mental pressure. Maintaining 
cOmposuraapproprlateifortheailuatidn, While disblaylrig Steady purpose bf action, enabling one to Inspire others: while contlnung lir lead underadverse’ 
conditions.. Physical and emotional, strength; resilience end endurance are elements.

ADV Exhibits discipline and 

stabj 1 tty unde r prassura. 
Judgment a nd. Affective 

probl0m>3b Mog skills are 

evident.

Consistently de men strata s maturity, mental 
adl Hty. and. will power during period* of 
adversity. Provide t order to c Kaos through 

ths application of Intuition, problem-solving 
skllli'and leadership. Composure fasasuras 

others;

Demonstrates ssldonwnatched presence, of mind, 
under (he most demanding circumstances. 
Stibium anyiltuAtla nth rough the raaolu re arid 

timely application of direc tian, focus and personal 
presents^

HAS

- A­
n

ci C D 

a
. E

3. INITIATIVE. Action in the absence of specific direction. Seeing what n&edsio ba don# arid acting without prompting. The Jnstlrkilq begin £ teak and 
follow through tnergvtlcilly on one's own accord. Being creative, proactive and decisive^ Transforming opportunity Into action.

ADV be mon str a tax whiingn^ to 

take action In the absence cd 

specific direction. Acts 

commons urate with grade, 
training and ex par lance. '

Self-modVated arid actlbn-arlbritBd.
Fdrekighlend energy consistently transform 

opportunity Into action. Develops and 
pursuit! crertlve. rrcv.tiva Solutions. Acts, 
without prompting. SeH-ataner.

Nighty motivatadend proactive Displays 

exceptionnl awareness Of rd'toCindlngs arid 

arivlronmaril. UnstnnyaNIItyfo intldpata million 

requirements arid quickly fcrrniiilstB origins!, 
far-reaching solutions. Always takes decisive, 
effective action.

NTO

O'
c 

[X]
D E 

□
ft 
□ n

JUSTIFICATION:

NAYMC10335A (Rev. 4-33! (T A-PES 5.2.1) FITREP ID #771316 PAGE 2 OF 6
AR1287
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1. Marine Reported On: 
a. Lsst NaiW b. First Name

2. Occasion and Period Covered:
C; Ml d. SSN a. OCC h. Frbrh To

BEE. |WILLIAM |o |xXXX2^^^| CH | 200804.01 1 200811.30 .

F. LEADERSHIP
1. LEADING SUBORDINATES. The Inseparable relationship between leader arid led. The application of leadership principles to provide direction and 
motivate subordinates-. Using authority; persuader and perecnalhy to infliiewe BLibardlnaies to acconiplhh assigned task & Sustaining motivation: and 

morale while.martmiilrig subordinates performance. :

ADV Ehgagedp provides 

instructions and directs 

esacullon. Seeks to 

ocoohnpiish misston id way* ■ 
that sustain motivation and 

morale.. Action*contribute io 

unit effectiveness.

Achieves a highly affectivo balance between 

direct ion and delegation. Effectively lacks 

subordinates and clearly delimiter 

^farfdard^ expected Eri Yancey 

performs rice th rough pb jirtriJerivi 
supervision; Tartars motivation arid 

enhances morale* Build? and sustains: 
teams that successfully Inert rare si bn 

requirements. Encourages 1 in illative and 

cindorainbrid subordinates. .............

Promotes ciesrtivhy and energy among 

subordinates by-striking the Ideal balance of 
direction and delegation. AcHavea highest evels 

of performance fromsubordinates by encouraging 

individual Initiative. Engender* Willing 

subordination, loyalty; and trust that allow 
Subordinates to overcome their petoeitoef 
limitations. Perabnai leadership fosters highest 
levels Of motivation and morale, ensuring mission 

accomplishment even in the. most difficult. 
clrcum«lAncAa.

WO

A B C D E F G H

2. DEVELOPING SUBORDINATES. Cornmitmeiittotrain,educate; and challenge all Marinas regardless al race, religion, ethnic background, er gender, 
Mentorship. Cukhfaiin g proiesalontdandpeiiionM development of subordinates. Developing team players and esprit de corps;. Ahl illy to combine teaching
anacoecnfnq ureaunq an HWiuscrT re tolerant oi mete Kes mine course ot Kamino. . . ............. .. .

ADV Maintains!an environment 
that allows parkonai and. 
professional development. 
Ensures. Suburdinofos 

parti ci pare lit all mandated 

de velopment programs.

Develops and Institute* Innovative programs, 
to 1 n “ 1 Ude PME. that emphasise personal 
and professional development of 

. subordinate*. Challenges subordinate* to 

exceed rnairperceivad potential thereby 

enhancing unit morale, and toteclivones* 

C rii ate's'Un environ in* hi who ra ell Marines ■ 
are. confident: to learn through Irlsiand error. 
Ah mentor prepares subordinates tor 
increased re*ponsfbiiitfesond..clutlea.

Widely re cog ri teed Bin d emulated as a teacher, 
coach and leaden Any Marine would desire to 

serve with thia Marine because they know they will, 
grow personally and p rates si anally. Subordinate 

arid unit performance far Surpassed expected 

remilfe d ue to MHO's- mentorship arid teem 

building tetenta, Attitude toward eifefrtdmate . 
development Is Infectious, extending beyond the 

unit.

WQ

A B C D E F G H
□ ® n n □ an

31 SETTING THE EXAMPLE. Hie mart'visible facet of leadership: how well a Marine serves as a rolo model for all others. Personal action demonstrates 
th e highes I standards of con otict Ethical behavi or, fitns is. and a ppa are neo. Bearing, demeanor; i nd self-disc Ipll ne are elements. ... .

ADV Maintains Marine Corps 

standards lohappesrshcS. 
weight, and uniform wear. 
Sustains requited level of 
physical fitness, Adheres to 

the tenets ot the Marine 

Corp* core values.

Personal conduct on and off duty reflects 

highest Marine Gorps standards of 
Integrity, bearing and appearance.
Character ie exceptional. Actively seeks 

Sttf^mpruwamerit In wlti^Hanging areas?. . 
Dedication to duty and professional example 
unco u r»ge ath are’irtf-im pfav^ mor i ewrte.

Model Marine, frequently emulated. Exemplary 

conduct, behavior,, arid actions are lane-setting. 
An Inspiration lo subardihatea, peers. And aeFilcirS: 
Rq markable dodiortfon to improving self an# 

other*.

M/o

A B C D E, F G H

4. ENSURING WE LVBEIKG OF SUBORDINATES; GMUifelnttitttift.lte well-being Of Madrid*. Efforts ?n h AhteaU ba rtinates' a bill ly tri 
concflhtraterfoclisdnljnit hiiSsiori BccbhiplishtriSri^ CoricSto fdrtamily readiness Is Inherent The linportafiqe plM^d^n Welfare ot adbordlririte$ is based 

on the .belief that Marines take care pIMrqwn.

ADV Deals con Iide ntly with issues 

perti nent to. eubordhipte 

welfare, and recognises 

suitable Courses of action 

that support subordinates' 
well-being; Applies available 

resources; allowing 

s.u bo rd i nates to effect!vely 

concentrate on the nMubn.

Instill* and/or reinforces s.sense sb 
responsibility amongiuhtor Marines tor 

thtmaelves end their alibordlnatM. Actively 

fosters the development of and uaes support 
aysterrieforaubardlnates which Improve 

their ability toconrribute 10 unitmiailon 

accoTpIlshnert Ettcris 10 enhance 
subordinate welfareImprove me unit’s :
ability to accomplish it* mission.

riqtlcsiblyonrMncM luuoHUnstsswslhMlng.. 
resulting, in ri mMsurabte increase In unit 
cHoctivoncaa. Maximize* unit encl base resource* 

to provide subordinate* With Iha bast support 
available. Proactive approach serves to energize 

uriUmembor* to "tok* Mr*oflheli own,’ thereby 

correcting potential problem* before they cart 
hinder aubardilata* e-iaciivaoeia Widely 

recognized for techniques and policies that 
produce resull* arid build morale. Solid* strong 

family atmosphere. Put* motto Mission /Irai, 
Marines always, into action.

N/O

A B C D E F G H
□ n □® □

5. COMMUNICATION SKILLS, ThreMclerft iririMn listen ind r»c»lp:of thoughts «ndld«ei net *nibl«a nd erhince leidecsh Ip. Eq uallm parti no solver to 

listening, speaking, writing, arid critical reading skills; interactive allowing ana in perceive problems and a 1 hiations, provide concies guidance. antTc^press 
complex Ideds in a form: easily understood by every one; Allows subordinates to ask portions, raise Issues and concerns and venture Opinions 

Corn rib utea tas leader's ability to motivate as well as counsel.

ADV Skii tod. id ruceIViug and 

convoying intortteticrL 

Com rnuhiciites effeCtively In 

performance pi duties.

Clearly articulates thought* and idea*, 
verballyArid in writing. Communication liiall 
form* to accurate, intelligent; concise, and 

timely.- Communicate* with clarity arid verve, 
ensuring understand!ng of Intent or purpose; 
Encourages and considers Ihe Contributions 

of others,

Mighty: developed facility In verbal commurlcalicn. 
Adept ih composing.writitei.dbetjriiSritu ol the 

highest quality. Combine* presence and verbal 
Bkille which erigender confldtoice and acriiave 

undirstanding irrespective of the setting, situation, 
or size of tha group addressed; Displrys an 

intuitive sense of when and how to listen;

N/O

A B C D E F G H
□ □ s n □ □ □ □
JUSTIFICATION:

MAVMC168S5A (Rb^4-tj3) (T A-PES 5.2.1) FITREP ID #771316 PAGE3OF5
AR1288
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1. Marine Reported Oil: 
a. Last Name b. First Name c Ml d. SSN a.

2. Occasion arid. Period Covered:
OCC b. From To

BEE WILLIAM 0 xxxxx^^H CH 20080401 20081130
G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PME), Commilmentlb-irilUlloctual growth inway a beneficial to.the Marina Corps. Increases the breadth and depth 
of warfighting Shri leadership aptitude; Resotstfas Include residehtSchobls; prdfeSslonelqualfficatloris arid certHicStioh processed; tionreslderil arid Ptltar
extension courses; civilian educational institution coursework; a personal reading program that Includes-(butte not limited to} selection* from the 

Commando nt'g Reading List; particlpattari iq diseuaslbn groups anti military acctetieyigndinvclvemenllntaernkiqtlirogqh new technologies-'

ADV Maintains currency In 

required military skills and 

related devetopments. Has 

corn p fated Or la enrol l nd in 

appropriate level at. PUF far 

grade and level Of ,
experience, Recognizes and: 
understands new and 

creative approaches io 

service issues. Remains 

abreast bl contemporary 

- cone ■ bts a rid issues.

PIKE outlook extends beyond NOS and 

required education- Develops and Ibllbwi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or academic course work; advances 
naw cOnceptsaid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asshintellsctual Inder in professionally rotated 

topics. Makes thne lcr atudy and takes 

advantage- of all resources and programs, 
introduces naw arid creative approvers to 

services Issues. Engages In a broadspectrum 

of forums end dialogues.

N/O

2: DECISION MAKING ABILITY. Viable and timely problem solution, Contributing olemeritsare judgnient and decisiveness. Ooclsions rerloct tlte baiartoe 
between an optimal ablution and a satisfactory, workable solution' tttetgOnOrotesTempo. Decisions ere meds'within the context of the commander's 
estebllshetilnteri and Ihe doal of mission acggmbllshmenL AflllcIPrtlori; mental Mlllty,into tldii. and Success are Ihhbrent.established Inter! and Ihedoal elm

ntiSfactory, workable solution' Mint gOnOrotesTempo. 
sslon MygnihllshmenL Anticipation, mantel Mlllty.

ADV Makes sound decisions 

leading Io mission 

accomplishment. Actively 
collects Arid evaluates 

Inform atiori Sod weighs 
alternatives to achieve tintely 

results,. Confidently 

approaches problems; 
accepts responsibility for . 
outcomes.

Demonstrates mantel agility; effectively 
prioritizes and solves muttl^e complex 

problems. .Analytical abHided enhanced by 
experience. educMoh, end intuition, 
Anh cl pates prObtemV and Implements vrab I a 

tang-term sokrtlonS Standfast; wfIHlig to 

make difficult decIStana,

Widely recognized and sought after to resolve 

the most critical, complex prObiehrS.- -Seldom 

matched anslyti&l and intuitive: ablltiles: 
accurately foresees unexpected problems arid 

arrives at well-timed decisions despite fog and 

friction. Completely confident approach Io all 
problems Masterfully Strikes abafaifica 

between the desire for perfect knowledge and 

greater tempo.

WO

A B C D
□ □ 3 □

E F G H
□ □ n □

.3. JUDGMENT. The discretionary aspect of decision making. Draws on core values; knowledge, and personaf experience to make wise choices. 
Comprehends lh« consequence* of contemplated courses precildn; ' ' '

ADV , Majority til judgments a 

■rue a sure d, aktumspuat, 
ralovarit and correct

DectekinB Eire Cori state lit And uhHbnTify 

cqitbci; te mps rad by cdna^araiEon bf teai r 
Cotis^qu^ncss. Able 16 Identify Jvotate And 
assess rale van I laaars In the dadslcn 

making pracesi. Opinions Bought by 
others. Subordinates personal Tn tore «In: 
favor of impartiality.

Decisions rohect exceptional insight and^isdom 

beyond thia Marine’s experience. Counsel sought 
bp all; often eh art^ar/Consistent-superior 

judgment Inaptre&lba bonfldahtiB cl senhrA:

wo

ABC D
□ a n

E F G
□ □ □

fl

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

t EVALUATIONS. The extent to which this officer serving ns a reporting official conducted,: Or required others to conduct; accurate; Unihflated.ahd tlrrWly 

evaluations. . '

n/oOccasionally submitted; 
untimely or administratively 

IncOrtebi evalualtons. As 

HS, submitladonoorrnoro 

reports thatcontains if 
inlleted markings. As RO. 
concurred with one or 

-more reports from 

sikburdiriates.inai were, 
returned by HOME tar 

Inflated marking.

Prepared uninflated evaluations which were 

consistently submitted on time. Evaluations, 
accurately described performance arid 
character. Evaluations corttairibd rid. Inflated 

markings. No reports returned by RO dr 
HGMC for inf fared iheitiilhg. Nd

- subordinates' reports returned by HOMO for 

Inflated marking. Few, If eny. reports ware 

returned by RO or HdMC tar-administrative, 
errors; Section C* were void of 
SU pc natives. JUBtiticatlona Warespeclfie, 
verifiable, auteiantlva, and where possible, 
quantifiable brill supported the rharkinge 

given.

No reports ini twitted late; No reports returned by 

ellhar RO or HOMO for administrative correction ' 
oilfrfltesd markings, Ho Subordinates’ reports 

returned by HOMCIk admiritetretivs correction Of 
Inflated nistkirige. Returned procedurally or 
admIni ttrailv»ty Ihcorrect reports to subordlhates 

for correction, As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:

t|AVM^^^£35A^F!0V^22^^^^A^PE^^2J^ FITREP ID #771316
AR1289
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Marine Reported On:
3. LastNai™ b,. First Name

:2. Occasion and Period-Covered:
c. Ml d. SSN a. OCC b. From To

BEE I WILLIAM I 0 I XXXX^H^H CH 120080401 I 20081130

Directed Comment. SECT A, Item 3c: During this period MRO was engaged in direct 
combat operations in Garmsir, Southern Helmand, Afghanistan in support of Operation 
ENDURING FREEDOM from 080427 to 080905. My best squad leader. MRO led with a calm 
authority that drew focused action from his Marines through thirty-five days of 
constant contact with enemy forces during Operation Asada Wosa. MRO was proactive 
when planning squad and platoon missions, consistently offering sound suggestions and 
schemes of maneuver for each coming week's patrol schedule. Over the three month long 
hold and build phase of the operation, MRO demonstrated the ability to earn the trust 
and good standing of the local populace well beyond that of his peers. MRO truly came 
into his own as he tirelessly guided his Marines through the full spectrum of 
offensive and defensive combat operations, and the squad's proficiency stood as a 
testament to his efforts. When my platoon sergeant was required to serve as the

J. CERTIFICATION
1. I CERTIFY thatto the best of my knowledge and 

ballet ail entries, made hereon are' true and without 
prejudice-or partiality and that I have provided-a signed 
copy of this report to the Marine Reported oti.

JOHN W TREfitCiW
.{Sfgft&t»i$M^^ .

M003 33
■ (Date in Y YYYMMDD format)

2. I ACKNOWLEDGE the adverse nature of this report and 

| | Lhrre no statementfo make 

O I have attached a statement

K. REVIEWING OFFICER COMMENTS
(Signature of Mar ne Reported Oti) (Dato In YYYYMHdD format)

1. OBSERVATION: [3 Sufficient Q Insufficient

3. COMPARATIVE ASSESSMENT; 
Provide a comparative assessment 
of potential by placlng.ari "X" in the 
appropriate box. In marking the 
comparison, consider all Marines of 
this grade Whose professional 
abilities are known to you personally..

DESCRIPTION

| 2. EVALUATION: |T Concur | | Do NotConcur

COMPARATIVE ASSESSMENT

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS IMHO FORM THE 

MAJORITY OF THIS GRADE

A QUALIFIED MARINE

UNSATISFACTORY

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES

THE EMINENTLY QUALIFIED MARINE

5

4

11
15
10

fr^fr** 
W***** 

“’******* 
********8 **ww>»>

4. REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential tor continued professional 
development to Include; promotion, cdmmaridvassignment, resident PME aorl retention; and put Reporting Senior marks arid 
comments In perspective.
Concur with RS' remarks. During the reporting period and over the course of my 
observation of this Marine, I have had the privilege of watching him mature as a leader 
and NCO. His actions and leadership in combat, met and exceeded my expectations for a 
Sgt of his experience. Courageous, methodical, and reserved; MROs leadership carried his 
squad through over 30 engagements with the enemy and four months of counterinsurgency 
operations. Amongst his peers he was one of the top five squad leaders out of 12 and is 
in the top third of my RO profile. Promote and retain.

5; 1 CERTIFY that lathe best Of my knowledoe and -..-.,-■ . < :< . ' ■ ;
be let all entr es made hereon are true arid without -n nvTunii ' ' !
prejudice or partiality. .................. bbAN F bYNAM. . -

tSIgriature'jii^ '

wgrararag

(Date in YYYYMMDD forrnaf)

6. 1 ACKNOWLEDGE the adverse nature of this report arid
; [] 1 have no statement To make

Q i have attaphad a statement.....  (Signature of Marine Reported On)

II IUU ULI 

(Date in YYYYMMDD format)

L. ADDENDUM PAGE

ADDENDUM PAGE ATTACHED: 3 YES

NAVMC Wa35A (ReV. 4*i^ (T A-PES 5.2.1) FITREP ID #771316 , , . PAGES OF 5
AR1290
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USMC FITNESS REPORT
N AVMC 1 (IB35A (Rev. 4-63) ADDENDUM PAGE

DO NOT STAPLE 

THISFOHM

A. PURPOSE
'1. Marine Reported Ort: 

a. Last Name b. First Narine c - M:l d.SSN e .Grade
2. Occasion arid Period Covered: 
a. OCC WTFrbffl To

BEE WILLIAM 0 xxxxj^-/;.- SGT CH 20080401 20081130

3; Purpose:
a.. Conti nuation of Oorinntent 
justification Section 1 RO

b. Accelerated Promotlo m 
Justficatiai 

. □ ....

c. Ad ve rse Report.
MRO Statement 3rd Officer Sigliter 

n □

d. Admin
Review-

o. Supplemental 
Material

t HOMO 
Use

B. TEXT
during preparations for redeployment, MRO assumed his duties and responsibilities for 
three crucial weeks. During this time, Sgt Bee readily demonstrated the maturity and 
work ethic I have come to expect from a seasoned platoon sergeant. MRO is a patient and 
knowledgeable leader that will excel in any training command in an instructor capacity. 
Recommend retention and assignment to billets of increased responsibility. Promote with 
peers.

C. SUBMITTEQ BY
1. a. Last Name IL First Name: c Ml 2. SSN 3. Service 4. Grade
TREPTOW JOHN W XXXX3^H USMC 1STLT

nad ’by:

JOHN WTREPTOW 2 00 9 °l 4
00

Sl^Sro: (Drrtelh YYtMjMC Dforma!)

D. GENERAUSENIOR OFFICER ADVERSE REPORT SIGHTING
:1. a. Last Name b. First Name c.MI MSN 3. Service 4. Grade

5. Title ......... ....................

0.m
........ Signature (Date in YYYYMMDD format)

(T A-PES 5.2. 1) FITREP ID #771316 PAGE | l ,OFl
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USMC FITNESS REPORT (.1515)
NAVMC iOB35A (Rev 4-03|
PREVIOUS EDITIONS WILL NOT BE USED
FITREP ID #788564 (T A-PES 5.2.1)

COMMANDANTS GUIDANCE
DO NOT STAPLE 

THIS FORM

The completed litness retkrl is the most important irifprrhatioh cPrinpofterit in manpower zianagernent II fe the prirnarynrieafis.cit evaluating.a Marine's 
perforhiarTce and is the Gbmmandarit's primary tool lor Iha selection of ptescfinel tor promotion, augrrientatjorr, resident schooling, command, arid duty 

assignments. Therefore, the completion of this report is one of an Officer's most critical responsibilities. Inherent in this duty is the commitment of each 
Reporting Senior and Reviewing Officer to ensure the integfity of the system by giving close attention to accurate markingand timely reporting. Every 
officer serves, stole in the.scrupulous maintenance of this evaluation system, ultimately important to both the individual and the Marine Genre, 
I nflationary marklngs nrily serve to dilute the actual value of each report. Reviewing Officers will not concur with inflated reports.

A. administrative INFORMATION

2; Organization:
hMCC b, RUC C. Unit Description

1, Marine Reported On; 
a, Last Name b. First Nam« c. Ml d. SSN e. Grade . DOR cl PMOS h BILMOS

BEE WILLIAM 0 xxxa^ HU SGT 20050301 0311 0311

VI6 12160 ALPHA COMPANY, 1STBN 6THMAR 2DMARDIV

3. Occasion and Perioil Covered:
a. OCC b. Freni To; c. Type

4r Duty Assignment ( descriptive title):

CH 20081201 20090326 N PLATOON SERGEANT

5. Special Case:
a. Adverse: b. Not Observed Ei Extended

6. Marina Subject Of:

• »rgorv ^M^ ^wg^
7, Racornrrinndad For Promotion:

a. Yes b. No c. NiA

3. Special information: 9. Duly Preference;
a. Code b. Descriptive Title

ar DUAL NN n HT(ih.) 67 a Reserve.... 
Component 1st Y26 OVERSEAS WITH DEPENDENTS

K PFT NREQ e. WT 158 h. Future Use 2nd Y34 I-I DUTY - 1ST DISTRICT

□. Status f. Body Fat L Future Use 3rd Y35 I-I DUTY - 4TH DISTRICT

10. RepOrtirigSenior: 
a, Last Name b. inlti, Servite d. SSN a. Grade f. Duty Assignment

MCKINLEY TM luSMC XXXxH ■ 2NDLT PLATOON COMMANDER

11. Reviewing Officer: 
a . La st Na mo b. Initc. Service d. SSN e, Grade f. Duty Assignment:

HAVENS CA luSMC XXXX)|." ||CAPT COMPANY COMMANDER

B, BILLET DESCRIPTION
-Execute 
-Prepare 
-Develop 
-Develop 
-Employ 
platoon । 
-Ensure ; 
-Ensure :

and supervise the basic daily routine of the platoon in garrison and combat, 
for, and execute the training schedule, maximizing all training opportunities, 
lesson plans and training scenarios to enhance teamwork within the platoon, 
and execute performance based training on ITS, MBST and battle drill guide.

the platoon in 
commander.
accountability 
accountability

a tactical environment on the order or in the absence of the

-Supervise squad leader’s 
- counseling and evaluating 
Pro/Con marks.
-Advise platoon commander

and serviceability of all platoon gear and weapons.
and well-being of all platoon personnel and attachments.

counseling programs and assist platoon commander in 
squad leaders. Evaluate Marines and recommend semi-annual

on employment of all personnel weapons within the platoon.
-Ensure platoon recall and administrative data is up to date.

C. BILLET ACCOMPLISHMENTS

-Maintain accountability of 49 Marines and continually tracked, logged and monitored 
their training through three months of the pre-deployment work-up.
-Developed and executed a three month training schedule based upon the Training and 
Readiness Manual's Individual Training Events.
-Accurately maintained accountability of 55 weapon systems and 139 optical and night
vision devices valued at a worth of over 120,000 dollars.
-Developed tracking spreadsheets on the platoon's weapons, training and 
that increased the platoon's overall proficiency.
-Successfully lead the platoon through three field operations.
-Mentored and developed the Marines of the platoon by conducting weekly 
military education classes.
-Served as the primary company instructor on the M203 weapon system.
-Improved the overall physical performance of the platoon by increasing

personnel data

personal

the platoon's

AR1292
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1. Marine He parted DR :
a, LastNarne

^.Occasion and Period Covered;
b. First Name c. Ml d. SSN a. OCC b. From To:

BEE | WILLIAM | o[ XXXX^H^CH | 200812011 20090326

D. ■MISSION ACCOMPLISHMENT
1. PERFORMANCE. Results achieved during the reporting period. How well thoBe dutles Inhereni io a Marinals billet, plus all additional duties. formally 

arid: informally assigrieti, were carriedout. Reflects a Mame’s aptitude, competence; and commitment to the unit’s success abovs personal reward.
Indlcata/s are!Inta arid rsaaurca mahaqamant, iask priorltizatlori, arid foriacilv to achieve tfo-sriluV Bnds consistantlv.'

Adv
Meets requirementsof billet 
Strd edcfltional duties. 
Aptitude, ooremamont, and 

competence meet 
expectations. Results 

mAi nit In status' qite.

Consistently producasi quality rssulta while 
measurably Improving unit performance. 
Habitually ml kadi Affective use of time arid 

re wure as; 1 mp rovss billet procedures end 

products. Positive Impact extends beyond 
billet expectations-

Results ter aurpau expectations. Recognizes 

anti exploits "riew resources; creates opportunities. 
Emulated: sought otter as aii expert with InHucnco 

beyond unit.impact significant;! rmovat Ive 

approaches to problem* produce significant gains : 
hr quality and efficiency. ■

N/O

A 
□

C 
a

D E G 
□

H

2. PHOFICiENCV. Dertibnstratas tectinicai knowfodge and practical sidlHn the execution ollheMsfltiS'SDverall duties. Combines training; .duration and 

expariefice, Translaias akilis into actions which contribute to sccompltslitng.tasks and. IritSs Ions. imparts knowledge to'Others, Grade dependant

ADV Campetent. Possesses the 
requisite range of skills and 

knowlAdg* oammaniuilte 

with grace and experience. 
Understands and articulates 

basic innctiow: related to. 
mission Hcccmplishmant

Demonstrates mastery of all required skills. 
Expertise, education and experience 
ta n Si stoutly enhance mi 88 kin 

accomplishment Innovative troubleshooter 

and pre b Ism solver; Effect tasty Imparts 
skills to subordinates.

Tnie expert In Held. Knowledge and skills impact 
tar beyond those of peer*. Translate* 

broad-based education arte (ntperioncC into 

forward thinking, Innovative actions. Makas 

IrnmeasureMe.Impaclon mission eccomplishment . 
Peerless leaehar;sellte**ty imparts expertise In 

Subordinates, peers; and seniors.

N/O

A B c □ F
n

JUSTIFICATION:

E, 1 NDIVIDUAL GHARACTEF L
1, courage. Moral or physics strength co overcome danger, Mir; difficulty or anxiety; Pentonai acceptance of resfwhilblinysrid seckiuh^ plating
conscience over competing Interests regardless cl consequences. Co nscl o us/ over riding decision lo risk bodily harm or dee tn to accomplish the mission or 

«ava attiers. The Wii| to persevere despite uncertainty.

Abv Dern a nstrates Inner strength 

4m d Accept arid A bl 
responsibility commenvurate 
with: scope of duties end 

experience. Willing to face 

moral ar physical challenges 

ih pursuitormlsAinn 
accomplis nine nt.

Guided by conscience in all actions; Proven 

ability to overcome danger, tew, difficulty or 
anxiety. Exhibits bravery In the face of 
adversity and uncertainty. Not deterred by 

morally difficult aft nations or hazardous 
raaponslbilhles.

Uncommon bravery end capacity to overcame 

obstacles'and Inspire oiheri in trie fees of moral 
'dilemma or Ute-threatening danger. Doinorisirated 

under th«mo*tedver*acond!tloni. Selfless.
Always places conscience over competing 
interests regardless of physical or personal. .
consequents*. .....................

N/O

A 
o.

c
0 □

H

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning And leading affectively udder conditions of physical andtarTHShtal pressure. Maintaining 
composureappropriaiefor theSiluatidn. While displaying steady purpose bi action, enabling Otte to Inspire others while comlnung id lead under adverse 
eandiliens. Physical arte emotional, strength, resilience end endurance are elements.

ADV Exhibits discipline end 

st abj I Wy unde r pressure. 
Judgment a nd. effective 

probletfhtsbMngskills are 

evident

Consistently de men strata s maturity. mantel 
aqilltyand. will power during period* bt 
adversity. Provide t order to cKaos thrown 

the application of Intuition, problernraDiving 
skill a, and leadership. Composure reassures 

others;

Demonstrated saldonHliatched presence, of mind, 
under IM mosi demanding circumstances. 
Stabilizes any iliuatia nth rough the re aaiuia arid 

timely application of direction, focus and personal 
pretend

NA3

■ A.
n ci c

El
D . E

n o
3. INITIATIVE. Action in the absence of specific direction. Seeing whet hMdiio be done atief acting without prompting. The in stirkit q begin £ tish and 
follow through energetically on one's own accord. Being creative, proactive end decisive. Transforming opportunity Into action.

ADV DenrcnStratos willingness, to 

take action In ttw abvanci of 
specific direction. Acts 

commons urate with grade, 
training and ex parlance. '

Salf-motiVated andaetlonterianted.
Foresight erid energy consistently transform 

opportunity info hetton. Develops wte 

pursuit crentivir,. inribvitiire Solution*. Acta, 
without prompting. Seli-staner.

Highly motivetedand proactive. Displays 

exception Si awareness Of SUrtbUhtHrig* and 

environment. Uncinny*Wlltytoantlcipet# mission 

requirements arte quickly formulate origin*, 
far-reaching solutions. Always take* decisive; 
effective action.

N/O

O'
c 

[X]
D E G.

□ n
JUSTIFICATION:

NAVMC 10335A (Rev. 4-33; (T A-PES 5.2.1) FITREP ID #788564 PAGE 2 OF 6
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1. Marine Reported On: 
a. Lsst NaiW b. First Name

2. Occasion and Period Covered:
c. Ml d. SSN a. OCC h. Frbrh To

BEE. |WILLIAM | o IxXXX^^H CH | 20081201 1 20090326

F. LEADERSHIP
1. LEADING SUBORDINATES. The Inseparable relationship between leader arid led. The application of leadership principles to provide direction and 
motivate subortiinataa-. Using authority; persua^or and perecnalhy to infliiewe BLibordlnaias to accotilpfiah assigned task & Sustaining motivation: and 

morale while.martmiilrig subordinates performance. :

ADV Engaged;: provides 

instructions and directs 

esscullors. Seeks io 

ocoompiish mission W ways ■ 
that sustain motivation and 

morale. Afitlon*contribute is 

unit ellecHveness,

Achieves a highly effective bafarKe between 

direct ion and delegation. Effectively tacks 

subordinates end clearly delimiter 

gfarxtafds expected Enhance?
performs noe th rough ^a fiettostive. 
supervision; Farters motivation and 

enhances morale* Build? and sustains: 
teams that succB3btuily InBit mrsaibn 

requirements. Encourages 1 in it is Ave and 

cindor ambiSc subordinated.

Promotes cieartivhy and energy among 

subordinates by-striking the Ideal balance of 
direction anti deiogatloti. Achieves highest evels 

of performance fromsubordinates by encouraging 

individual Initiative. Engthders wining 

subordination, loyalty, and trust that allow 
Sil herd 1 nates to overcome their pertierveef 
limitations. Personal leadership loafers highest 
levels Of motivation and morale, ensuring mission 

accomplishment even in the.rrcst ditficuh. 
nlrcumalAncife.

WO

A B C D E F G H

2. DEVELOPING SUBORDINATES. Coinmitrnerittotrain,educate; and challenge all Marinas regardless al race, religion, ethnic background, er gender, 
Mentorship. Cultivating prc-fessloriail and personal development of subordinates. Developing team players and esprit dii corps. Ability to combine teaching
ana concn Ta umma an nanusdri' re tolerant 01 mete tees mine course or reemi no. . . ............. .. .

ADV Heinleins an environment 
that allows pefsbnai and. 
prormlorirt development 
Ensures. SubordinotoS 

parti ci pare lit all mandated 

de velopment programs.

Develops and Institute! Innovative programs, 
to 1 no 1 ude PME. that emphastee personal 
and professional developmentol 

. subordinates.. Challenges subordinates to 

exceed ritairparcaivad potential thereby 

enhancing unit morale and dflOclivenesa. 
C ra ate's'an environ Ine nt whe ra all Marthes ■ 
are confident to learn through Irlaland error. 
As a mentor pmoarea subordinates for 

increased re*ponsibiiitiesond..diAlea,

Widely re cog ri teed Bin tf emulated a? a teacher, 
coach and leaden Any Marine would desire to 

serve with thia Marine bee bus a they know they will, 
grow personally and professi anally. Subordinate 

arid libit pertormance far «urpe«6ed expected 

results.due Io MHO’s. mentorship andiwim 

building talent 5, Attitude toward diibofd In ate . 
development Is Infectious, extending beyond the 

unit.

WQ

A 8 C D E F G H
□ ® n n □ an

31 SETTING THE EXAMPLE. Hie mart'visible facet of leadership: how well a Marine serves as a rolo model for all others. Personal action demonstrates 
th e highes I standards of con duct ethical betavi or, fitness, and a ppa are neo. Bearing, demeanor; a nd self-disc Ipll ne are elements. ... .

ADV Maintains Marine Osips 

standards lohappesrshcS. 
weight, and uniform wear. 
Sustains requited level of 
physical fitness. Adheres to 

the tenets of the Marine 

Corps core values.

Personal conduct an and off dirty reflects 

highest Marine Gorps rtendards of 
integrityr bearing and appearance.
Character is exceptional. Actively seeks 

setfdmprbventerit to wldd-Hanging areas? . 
Dedication to duty and professional example 
enc o li rage oth are1 artf-irri pfavg mor i ewrte.

Model Marine, frequently emulated. Exemplary 

conduct, be having ahd action H are lane-setting. 
An 1 ftspiration losuh ordinate a, peers. rind AHhlar& 

Re markable- dedication to improving self and 

others.

mAj

A B C D E. F G H

4. ENSURING WE LVBEIKG OF SUBORDINATES; GbiWirte Into tert fa ll* well-being of Marinos. Efforts.  ̂hAhoesu ba rdinatas1 a bill ly to 

cone fl torn terfoc Lisart tin it rtiiSsiori HccUhiptishhient. Corioern fdrtamily readiness Is Inherent Titelinptrtflhi^ pi Medlin imitate nt fltibordlrtetb$ is based 

□ n the belief the! MArines take care ofthrtrawn.

ADV Deals confidently with issues 

perti nent to. eubordhipte 

welfare, and recognizes 

suitable bourses of action 

that support subordinates’ 
well-being; Applies available 

resources; allowing 

s.u bo rd i nrtes to effect!vely 

concentrate on the nMeibn.

Instills and/or reinforcesfl Sense of - 
responsibility amongJunior Marines tor 

thamaeiees and theirsubordinates. Actively 
fosters the development of end uses slipped: 
systentetor subordinates which Improve 

their ability tocontribute to unit mission 

accoTplishmert Etfcrts la enhance 
subordinate welfare improve tit* unit's :
ability to accomplish ita mission.

noticeably ennencM subordinates wen-Mi ng,, 
resulting in a mebsuritble increase In tifi it 
effectiveness. Maximizes unit anti base resources 

to provide subordinates With Bii beat Slipport 
available. Proactive approach serves to energize 

unit members to 'take Mr*oflhefTo'wh,'1 thereby 

correcting potential problems before they cart 
hinder tubofclihites *M*ctiven«t*. Widely 

recognized for techniques and policies thim 
produce results and build morale. Builds strong 

family atmosphere. Pitts motto Mission first 

Marines always, into action.

n/o

A B C D E F G H
□ n ®□

5. COMMUNICATION SKILLS, Thseffle fort transmission ind rscslptof thoughts andIldMriHrtmbl# and Mihince leadership. Equal Im penance given to 

listening, speaking, writing, a ride ri ri cal reading skills; interactive allowing ana no perceive problems and si hi ado ns, provide ooricisa guidance, anaakpm&i$ 
crim p lex ideas in a form: easily understood by every One; Allows subordinates to ask questions, raise Issues and concerns and venture opinions 
Corn rib utoa tas leader's ability in motivate M well as counsel.

ADV Skii ted to teas iviiing. ana 

convoying intarflirtioru 

Com rnuniciites effectively In 

performance of duties.

Clearly articulates thoughts and ideas, 
verbally. Slid in writing. Communication Irtah 
forms fc accurate, Trite iilgent, concise, and 

timely.- Communicates with clarity arid verve, 
ensuring understanding of Intenl or purpose. 
Encourages and considers the-Contributions 

otethers.

Mighty: developed facility In verbal commirilcalicn. 
Adept in composing.wfititei.diieliriiSrita el the 

highest quality. Combines presence and verbal 
skills which erigender confidance and achieve 

understanding Irrespective of the setting, sltuatldri, 
or size of tha group addressed; Displrysan 
intuitive sense oi when end how to listen:

n/o

A B C D E F G H
□ q s n □ □ □ □
JUSTIFICATION:

NAVMC 10835AiRcv. 4-03) (T A-PES 5.2.1) FITREP ID #788564 PAGE3OF5
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1. Marine Reported Ott: 
a. Last Name

BEE
b. First Name

I WILLIAM

2. OCCaSibri iaqd. Period Covered:
c. Ml d, SSN ^_^a. OCC b. Fltom To
T"oJxxxxj^Mj^kT2^mTTT2UU3U^

G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PME)i Co mm Amentia- ifiieHectuel growth in ways beneficial to the Marine Corps. Increases the breadth and depth 
cf wMiyhiiiig writf leadership aptitude Resource a Include reside fit schools; prefesei ana L qualiflcatkms and certification processes: nonresiderl and other
extension courses; civilian educational institution coursework; a persomt reading program that Includes (but'la not IlmtiM to} selections from too 

Commandom'g Reading List; participation iq diseusslori groups anti military scCietiejLynd Involvtiirenl In.tarehinq thfotigh new technologies-'

ADV Maintains currency In 

required military skills and 

related developments. Has 

cortip fated Or is enrol l nd in 

appropriate level of PUF far 

grade and level Of ,
experience, Recognizes and: 
understands naw and 

creative approaches to 

service issues. Remains 

abreast of contemporary 

- cone ■ bts a rid Issues.

FIRE outlook extends beyond NOS and 

required education- Develops and lollbwi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or scKHmlc course work, advances 
naw cbnceptsaid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asah intellsctual Inder in professionally related 

topics'. Makes thne lcr study and takes 

advantage- of all resources and programs, 
introduces naw arid creative apprascres to 

services Iisum. Engages In a hroad spectrum 

of forums end dialogues.

N/O

2; UtCi^lOH MAKING ABILITY. Viable and timely problem solution, Contributing efemeiiuare judgment anode e^ivoncse. C noted a ns reflect the barren 
between Sif Optimal solution and ft sat is factory, workable solution that gbneratesTempo. Decisions art made within the context of: ttie.cbrri mender's 
esfabllehed Inter! and Ihetooal of mission Sccottihltehmenl: Anticipation, mantel Mllltv. into tian, and Success are Ihherent.established Interl and Ihedoal elm

ntiSfactory, workable solution' Mint generatestampo. 
ssion aoCTruhllshmenk Anticipation, mantel Wllty.

ADV Makes sound decisions 

leading Io mission 

accomplishment. Actively 
collectsaridevaluates 
fatafuiatiori sho weighs 

alternatives to achieve tintely 

results,. Confidently 

approaches problems; 
aocopta responsibility ibr. 
outcomes.

Demonstrates mantel agility; effectively 
prioritizes and lolves muttl^e complex 

problem a. .Analytical abilities enhanced by 
experience, education, end intuition. 
Anti c I pates prdbl a mV and Implements urab I a 

tang-termsokrtlone StetKflest.wi'INrg to 

make difficult dectetana,

Widely recognized and sought after io resolve 

Pie most critical, edrtiplox problems.' -Seldom 

matched a nslytical an d intuitive: abll til as: 
accurately foresees unexpected problems end 

arrives si well-timed decisions despite fog and 

friction. Completely confident approach Io all 
problems, Masterfully Strikes atnfanca 

between the desire for perfect knowledge and 

greater tempo.

N/O

A B C D
□ □ 3 □

E F G H
□ □ n □

.3. JUDGMENT. The discretionary aspect of decision melting. Drawe on core values; Knowledge, and personel experience to make wise choices. 
Comprehends Ihe consequence* of contemplated courses re action; ' '

ADV Majority ul-jod^menta Ure 

-M a surcii, circumspect, 
relevantandcorrect

A B
|x

JUSTIFICATION:

DeckskinS are consistent tind uhffbrmfy 

correci; tempered by cona Ida ration Of their 

consequences. Able Id Identify, Isolate and 
assess rale van 1 factors in the decision 

making proceeds. Opinions Bought by 
others. Subordinates personal Interest In: 
favor of impartiality.

C D

Decisions reflect exceptional insight and;wisdom.: 
beyond this Marine’s experience. Cbunsel'sought 
by all; oft On nd orbits r.' Consistent; superior 

judgment Inspires tfta:Cbrifldehen cl aantarS:

WO

E F G H

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

i EVALUATIONS. The extent to which this officer serving ns a reporting official conducted,: dr required others to conduct; accurate; Uninflated.and tlrrWly 
evaluations. '

N/OOccasionally submitted; 
untimely or administratively 

incorrect evaluations. As 

HS, submitladonoorrnoro 

reports that contains if 
inflated markings. As RO. 
concurred with one or 

-more reports from 

.subordinates, that were. 
rOturnad by HOME tot 
inflated marking.

Prepared unlnflaied evaluations Whfch were 

Consistently submitted on time. Evaluations 
accurately described p«rf or manes and 
■character. Evaluatfori coritalTiW nd. Inflated 

rnarWngs. No reports returned by RO or 
HQMC for inf rated marking. Nd

- subordinates' reports returned by HQ MG for 
Inflated marking. Few, If enyf reports were 

returned by RO or hDmc for administrative 

errors Section Ct were void of 
Stipe rib fives. J U&t ft tattle ns Were ^pfidfle^ 

verifiable, aitotarrtiv*, and where possible, 
quantifiable and supported the markings 

given.

No reports, submitted fat* No reports returned by 

either RO or HUMS for administrative correction ' 
oi'iriflsted markings. Ho Subordinates’ reports 

returned by HQMC lor admintetretivticbrrereion Of 
Inflated markings, Returned procedurally or 
admIni ttrail v»fy Ihcorrect reports to su bo rdlhates 

lor correction As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:

t|AVM^^^£35A^F!0V^22^^^^A^PE^^2J^ FITREP ID #788564
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Morine Reported On: 
a. Last Nama b.. First Name

:2. Occasion and Period-Covered:
Ci Ml d. SSH a. OCC b. From To

BEE I WILLIAM I 0 I XXXX)^H^H CH 120081201 |20090326

-MRO impressed me as a calm, intelligent, knowledgeable and highly competent Non­
Commissioned Officer.
-This reporting period represents his first experience serving in a Staff Non­
Commissioned Officer billet, a billet which he filled above and beyond expectation.
-MRO contributed greatly to the platoon's training and enhanced its overall performance.
-Will no doubt excel at appropriate level resident or non-resident school.
-Recommended that MRO be retained and promoted with peers.

J. CERTIFICATION
1. I CERTIFY thatto the best of my knowledge and 

belief ail entries, made hereon are' true and without 
prejudice-or partiality and that I have provideda signed 
copy of this report to the Marine Reported on.

TIMOTHY M,MCKINLEY

.{Sfgft&rtfi^M^ .
M003 00

■ (Date in YYYYMMDD format)

2. I ACKNOWLEDGE the adverse nature of this report and 

| | there no statement-to make 

O I have attached a statement

K. REVIEWING OFFICER COMMENTS
{Signature ol Meme Reported Oh) (Dato In YYYYNMdD format)

1. OBSERVATION: Q Sufficient [X| Insufficient

3. COMPARATIVE ASSESSMENT; 
Provide a comparative assessment 
of potential by placing an "X' In the 
appropriate box. In marking the 
conparlson. consider alt Marines Of 
this grade Whose professional 
abilities are known to you personally..

DESCRIPTION

| 2. EVALUATION: H Concur | | Do NotConcur

COMPARATIVE ASSESSMENT

A QUADAG MARINE

UNSATISFACTORY

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS IMHO FORM THE 

MAJORITY OF THIS GRADE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES

THE EMINENTLY QUALIFIED MARINE

»»^» 
#WiW>B 
HJ^J^f® 
i»mH»t 
*>?>«>»>

4. REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential for continued professional 
development to Include; promotion, command, acslgn rnent, resident PME, and retention; and put Reporting Senter marks and 
comments In perspective.

5; 1 CERTIFY thatlathe biiKttrt fny knowledge arid i-, . v ;
belief all entries made hereon are true arid without riaDT « 1 J ' *
prejudice or partiality. ..................

.(Slgnature'di^ '

0H0S HQ. 00 

(Date in YYYYMMDD format)

6. 1 ACKNOWLEDGE the adverse nature of this report arid 

; |__j 1 have no statement Ki make

LJ1 have attached a statement.....  (Signature of Marine Reported Oh) (Date i n YYYYM HDD form at)

L. ADDENDUM PAGE

ADDENDUM PAGE ATTACHED: 21 YES

NAVMC 10835A (Rev. 4-'J3! (T A-PES 5.2.1) FITREP ID #788564 , . . . PAGES OF 5
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USMC FITNESS REPORT (.1515) 
NAVMC 10835A (Rev.4-03) 
PREVIOUS EDITIONS WILL NOT BE USED 

FITREP ID #1012113 (T A-PES 5.2.3.S) COMMANDANTS GUIDANCE
DO NOT STAPLE 
THIS FORM

The completed iitndss report is the most important irifprrtidtioh dbrinpotrent in manpower rriandgerneht. II fe the primaiy nrieafis. ot evaluating.a Marine's 
performance and is the Gbmmtmdarit's primary tool lor Iha selection of ptescfinBl tor promotion, augmentatior. resident schooling, command, arid duty 

assignments. Therefore, the completion of this report is one of an Officer’s most critical responsibilities. Inherent In this duty is the commitriierit of each 
Reporting Senior and Reviewing Officer to ensure the integfityof the system by giving close attention to accurate marking and timely reporting. Every 

officer serves. anole in the.scrupulous maintenance of this evaluation system, ultimately important to both the individual and the Marine Corps, 
I nflationary marklngs nrily serve to dilute the actual value of each report Reviewing Officers will not concur with inflated reports.

A. administrative INFORMATION

2; Organization:
t. M CC b, RUC c. Un It Description

1. Marine Reported On.; 
a Last Name b. First Nam« c. Ml d. SSN a Grade . DOR cl PMOS h BILMOS

BEE WILLIAM 0 XXXjJsi^ SGT 20050301 0311 0311

V16 12160 ALPHA COMPANY 1STBN 6THMAR 2DMARDIV

3. Occasion and Perioil Covered:
a. OCC b. Freni To; c. Type

4r Duty Assignment ( descriptive title):

AN 20090327 20100331 C SQUAD LEADER

3. Special Case:
a. Adverse: b. Not Observed c. Extended

Si Marine Subject 01:

• »rgorv ^M^ ^wg^
7, ReCbrnrheridsd For Promotion;

a. Yes b. No d. NiA

3. Special Information

K P FT

a: DUAL NN c HT(in j

e. WT

f. Body Fat

67 a Reserve.... 
Component

h. Future Use

L Future Use

B226 160 2nd

9. Duly Preference:^
a. Code b. Descriptive Title

1st 030 EWTG PACIFIC

1MV SOTG WEST

029 EWTG ATLANTIC3rdC. Status

10. Reporting Senior: 
a, Last Na me p. inltb, Servite d. SSN tn Grade f. Duty Assignment

MALONE TL I USMC XXXXl^^■ 1STLT PLATOON COMMANDER

11. Reviewing Officer: 
a . La st Na mo b. Initc. Service d. SSN d. Grado f. Duty Assignment:

HAVENS CA I USMC XXXX]^ ||CAPT COMPANY COMMANDER

B. BILLET DESCRIPTION
Automatic Weapon Gunners, Assistant Gunners and Riflemen in
and procedures employed by a Marine Rifle Squad in the

-Train to standard all Squad 
standard tactics, techniques 
offense and defense.
-Prepare for and execute the 
Battalions SOP’s.

Platoons Training Schedule in accordance with the Company and

-Execute and supervise the platoons basic daily routine ensuring accountability is
maintained and reported as required.
-Rehearse and refine the Platoon SOP'S in accordance with the Company SOP.
-Conduct inspections of assigned Marines to ensure proper health and welfare as well as 
accountability of assigned weapons and serialized gear.
-Prepare for and engage Marines in a physical training program to ensure the meet or 
exceed the Marine Corps requirements of height and weight and physical performance 
standards.
-Prepare for and execute partnered combat patrols with assigned Afghan National Army.

C. BILLET ACCOMPLISHMENTS

-Assisted in the development of Platoon Level 
Afghanistan.
-Trained his squad in accordance with Platoon 
proficiency was maintained.
-Prepared and led his squad during deployment 
Enhanced Mojave Viper.

Training in preparation for deployment to

and Company TTP's ensuring a high level of

for training exercises at Fort A.P. Hill and

-Assisted the Platoon Sergeant during move from Camp Leatherneck to Camp Dwyer maintaining 
accountability of all personnel and gear.
-Led his squad on 30 Partnered Combat Patrols during Operation Mostarak II effectively 
employing his organic and attached assets.
-Effectively trained and employed assigned Afghan National Army Soldiers which aided in 
the COIN efforts of Task Force Leatherneck within the Platoons AO.
-Conducted census of 100 Afghan Nationals identifying multiple elders and key leaders.

AR1297
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1. Marine He parted bn : 
a. Last Narne b. First Name c. Ml d. SSN

2. Occasion and Period Covered; 
a, OCC b. From To

BEE | WILLIAM 1 °l XXXXjj■ mTT 20090327 | 20100331

D. MISSION ACCOMPLISHMENT
,1. PERFORMANCE. Results achieved during the reporting period. How well thosedutlea inherent Io a Maribels billet, plus all additional duties formally 

arid: ihlomialiy assigned, were carried out. Reflects a Marine's aptitude, competence; and commitment to the unit’s success above personal reward. 
Indicators are.tlrris arid raaihirce mahaqamant, iask priorltlzstlori, arid le wcitv to achieve PMllhk ands obnsislentlv;

Adv Meets requirementsof billet 
Odd edcfllional duties. 
Aptitude, cornmitmonl, and 

competence meet 
expcclrilions. Results 

mAi ntti Iri StstUS' grid..

Consistently produces quality results while 
measurably Improving unit performance. 
Habitually mSked Affective Use of time arid 

re wure «r Improves bil let procedures end 

products. Positive Impact extends beyond 
billet expectations.

Results far surpass expectations. Recognizes 

artd exploit! hew rsiourcei: treats! opportunities. 
Emulated: sought after os art expert with Inffucneo 
beyond unit Impact significant; Innovative 

approaches to problem* product significant gains : 
in quality and elflcianey. ■

N/O

A C D E F G H
□ □ 0 □
? PROfiCiENCy. Demonstrates technical knowledge end practic'd xidll In Ire eXOCUtldn ol ihe Marine's ovorall duties. Combines training; education-and 

experience; Translalesakilis imc actions which contribute to eocompltslitng. bisks and trtlsslons. imparts knowledge to'Others., Grade, dependent

ADV Competent. Possesses the 

requisite range of skills and 

fcnuwlMi^ iom m»rtsurai& 

with grade and experience. 
Uride ^stands and articulates 
basic in nettora related to. 
mi said n acre mpl i sh pi ent

Demonstrate# mastery of all required skills 
Expertise, education and experience 
Consistently Hhha nee mi Bakin 

accomplis foment Innovative troubles hooter 
and problem solver; Effect hi ety Imparts 

skills to subordinates.

Tnje expart in lisld. Knowledge end skills impact 
■Sr beyond those of peers. Translates 
bread-based education WKI eXperionce into 

forward thinking, Innovative actions. Makes 

ImmeasureMelmpaclon mission accomplishnienl; . 
Peerless leaehw/aellies^ty imperia expertise io . 
subordinates, peers: and seniors.

Mi

A B c D
0 □ F

tj n

JUSTIFICATION:

E. INDIVIDUAL CHARACTER
kcourage. Moral or physical atrengtn to overcome danger, fair, difficulty cranxlMy, Personal accaptMico of tMpdiitllillHy ma account,unity, pitting 
conscienceover competirig Irllarests regardless cl consequences. Conscious, overriding decision to risk bodily harm or death tb accompllsh the mission or 

seta others. Thri Vilil.to paraSvera daap'Ita uncertainty

Abv Demonstrates Inner strength 

and acceptance bl 
rsaponslDillty commensurate 

with scope or duties and 
experience. Willing to face 

moral or physical challenges 

in pUrBult oT misSinn

Guided by. EoliKlaiiM Hall actions; Proven 
ability to civereome danger, fest. difficulty of 

anxiety. Exhibits bravery In iha face of 
adversity and uncertainty. Not deterred by 

morally difficult'sRuatiorts or hazardous 
rttpdMlbilhlea.

Uncommon bravery and capacity to overcome 

obstacles'end Inspire others In die face of moral 
dilemma or ilfa-thraatenirig danger. oemonBifatad 

under the most advarM condltlona. Selfless.
Ahvaya places conscience otter competing 
Interests regardless of physical or personal, 
consequences. .....................

N/0

A
o.

B E
0 □

H 
□

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning Anti feadirig effectively.tinder conditions of physical andior mental pressure. Maintaining 
composure appropriaieforthesiluatidn, While displaying Steady purpose bl action, enabling one to Inspire others while contlnung iff lead underadverse: 
conditions.. Physical and emotional, strength; resilience end endurance are elements.

ADV Exhibits discipline end 

stabj 1 tty unde r pressure. 
Judgment a nd. effective 

problom'-sb Mog skills ate 

evident.

Consistently de men strafes msturfty. mantel 
adi llty. a nd. Willpower during period* bt 
Mvarshy. Provide t order to c Kaos through 

ths application of Intuition, problernrsDiving 
skills, and leadership. Composure reassures 

others;

DenionatrotN seldorTMUatched presence, of mind, 
under the most demanding circumstances. 
Stabilizes any situation through ths raauluia arid 

timely application of direction, focus and personal 
pre a^niCa.

HAS

■ A.
n

c D 
□

. E

3. INITIATIVE. Action in Iha abaanca of specific direction. Seeing whet heede io be done atid ectlhg without prompting. The mstlrkife begin ?i fesk *nd 
follow through entrgvtlcilly on ona's own accord. Being creative, proactive and decisive. Transforming opportunity Into action.

ADV be men str a 1m will Ingres, to 

take action In the abaenctctf 

specilic direction. Acts 

commons urate with grade, 
training and experience. '

SaltmodVaftt anil acildn-arterttsd, 
Fdresightend energy consistently transform 

opportunity Into ketlqni Develop! and 
pursusa creative,. inhOvstiVa Solutions. Acta, 
without prompting. SaH-staner.

Righty motivetadand proactive. Displays 

exceptionsi awareness of SUrtoUhdlrigS arid 

erivlronmeni. Uhctnnyabllltyto inilclpata mission 

raquirsrnants aria quickly formiilste origir.xl, 
far-reaching solutions. Always takes decisive; 
eflaetiVe action.

N/O

O'
[JI c D E 

□
G. 
□ n

JUSTIFICATION: ..........................
E-2: ON 8 APRIL 2010, SGT BEE'S SQUAD ESTABLISHED A BLOCKING POSITION AND WERE ENGAGED 
FROM 4 DIFFERENT DIRECTIONS BY VERY EFFECTIVE FIRE. HE REMAINED CALM AND DIRECTED HIS 
SQUAD, AND HIS DEMEANOR BOLSTERED THE CONFIDENCE OF HIS MARINES. WHILE RETURNING TO 
BASE AFTER THIS ENGAGEMENT, HIS SQUAD WAS FIRED UPON AND TOOK ONE CASUALTY. HE SINGLE 
HANDEDLY COORDINATED THE CASEVAC AND ACTIONS ON THE ENEMY POSITION.

NAVMC 10335A (Rev. 4-33! (T A-PES 5.2.3.8) FITREP ID #1012113 PAGE 2 OF 6
AR1298

Appx4873

Case: 24-2306      Document: 43     Page: 463     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-4 Filed 08/18/23 Page 332 of 557

1. Marine Reported On: 
a. Lsst NaiW b. First Name

2. Occasion and Period Covered:
fc Ml d. SSN a. OCC b. Frbrh To

BEE. |WILLIAM | o IXXXX^H AN | 20090327 | 20100331

F. LEADERSHIP
1. LEADING SUBORDINATES. The Inseparable relationship between leader arid led. The application of leadership principle to provide direction and 
motivate suburb inatas-. Using authority; persuader and perecnalhy to irttluehCe aubordlnaies to acconiplhh assigned 1 ask & Sustaining motivation: and 

morale while.martmiilrig subordinates performance. :

ADV Engaged;: provides 

rnatnrctions and directs 

execution. Seeks io 

accompihsh mission 'ri' ways ■ 
that sustain motivation and 

morale. AdtlonscorKrlbui* Io 

unit ellecllvcness.

Achieves a highly effective balance between 

direction and delegation. Effectively tacks 

subordinates end cTeirty delimiter 

^fohddiMs expected; Enhanced 

performs hoc th rough pb fietriJctivi!.
supervision; Farters motivation arid 

enhances morale* Builds and sustains :
teams that successfully Inert rare si bn 

requirements. Encourages In it ie five and 

tindoraihbrig subordinated .............

Promotes creativity and energy among 

subordinates by-striking the Ideal balanceof 
direction and deldgatfon, Achieves highest evels 

of performance from subordinates by encouraging 

Individual Initiative. Engenders Willing 

subordination, loyalty; and trust that allow 
Subordinates to overcome tec r perceived 

limitations. Feraonei leadership testers highest 
levels Of mdtIVeUpn end morale, ensuring mission 

accomplishment even in the. most difficult. 
clreumelAncA*.

WO

A B C D E F G H

2. DEVELOPING SUBORDINATES. Commitmert totrain, educate; and challenge all Marinas regardless al race, religion, ethnic background, er gender, 
Mentorship. Cukhfetlng prc1esster,al and pemcral development of subordinates. Developing team playars and esprit di corps. AtrUliy to combine teaching
anncoRcnfnq ^reaTina an RanosDr» re tolerant 01 mete tees in me course ot rewnt no. . . ............. .. .

ADV Me Inta ins an environment 
that allows perkbri^l and. 
professional development. 
Ensures, suburdinotos 

parri ci pare In all mandated 

de velopment programs.

Develops and Institute* Innovative programs, 
to 1 n “ 1 Ude PME. that emphaitee personal 
and professional developmentbl 

. subordinates. Challenges subordinate* to 

exceed rriairpercaisred potential thereby 

enhancing unit morale, rind effectiveness. 
C rii atesSn environ tn* fit who re oil Marinea ■ 
are. confident to loam through Irlal and error. 
Aa a mentor prepares subordinates for 

increased reaponstbllltiesond..dutles.

Widely re Cog ri Itsd or cf emulated a? a teacher, 
touch and indan Any Marine would desire to 

sorve. with thia Marine bee bus a they know they will 
grow personally and p rates si anal ly. Subordinate 

arid unit performance far surpassed expected 

malts due Io MHO’» mentorship aridiwm 

building tatonta, Attitude toward RiiboTd in ate . 
development Is IMeetfoua, extending beyond the 

unit.

WQ

A 8 COE F G H
□ o ra n □ an

31 SETTING THE EXAMPLE. Hie mart'visible facet of leadership: how well a Marine serves as a rblo model for all others. Personal action demonstrates 
th e highes I standards of con duct ethical betavi or, fitness, and a ppa are neo. Bearing, damaaror.a nd self-disc Ipll ne are elements. ... .

ADV Maintains Marine Corps 

standards lorappeererice. 
weight; and uniform wear. 
Sustains requited level of 
physical fitness. Adheres to 

the tenets of the Marine 

Corps core values.

Personal conduct on and off dirty reflects 

Ng best Marine Gorps stendards of 
Integrity, bearing and appearance. 
Character ia exceptional. Actively seeks 

^etfdmprbventerit In wld^Hanging areas? . 
Dedication to duty and professional example 
unco u rage 6th era1 artf-im pfav^ mor i efforts..

Model Marine, frequently emulated. Exemplary 

conduct, behavior, arid actions are tone-setting. 
An 1 rispiration 10 subordinates, peers. And Sahlars: 
Remarkable- dedication to improving self and 

others.

Mid

A B C D E. F G H

4. ENSURING WE LVBEIKG OF SUBORDINATES; Gtr uinelnterfert to Ute well-being of Marinos. Efforts. «nhaucesu ba rdinatas1 a bill ly to 
coricdlitfat^focUs ^in bnit hiiSsiori BCCbhipUshtriernt. Concern fdr Tamily readiness l& Inlierenl The linportahcri plM^dtbri i W$lterb ot adbordlrinta$ is feasted 

on the .belief that Marines take care pllhrtrcwn.

ADV Deals confidently with issues 

perti nent to. subordmute 

welfare, and recognises 

suitable Courses of action 

that support subordinates/ 
well-being; Applies available 

resources; allowing 

tubordinstes. iq effectl vely 

cohcehtnito oh the nMubn.

Instill* and/or reinforces a.dense of: 
responsibility amwigiuhlor Marine* for 

themnlve* and their subordinate*. Actively 
fosters the development of stiff uses slipped: 
systenisfor 'aubiirdlnstes which Improve 

their abilitytocontribuie to unit mi si-Ion 

accaTpllshriert Efforts Id enhance 
subordinate welfareImprove tit* unit’s :
ability to accomplish its mission.

Noticeably ennancMaunoHllnsteswell-Mlngv. 
resulting, in a measurable increase Ih unit 
effectiveness. Maximizes unit and basoreaources 

to provide subordinate* With th* bast support 
available. Proactive approach serves to energize 

urih member* fo "take Mr*ollhelf o^n,’ thereby 

correcting potential problem* before th*,' cart 
hinder lubordiutiw erieaivenst*. Widely 

recognized for techniques and policies that 
produce rasulls and build morale. Build* strong 

family atmosphere. Pitt* mono Mission rtret 
Marines always, Into action.

N/O

A B C D E F G H
□ n □® □

5; COMMUNICATION SKILLS, Ths efficient transmission ind recaipt of-thoughts and Ideas; trirt mbl# and enhancs leadership. Equal Imponance given to 

listening, speaking, writing, art cr critical reading skill a; interactive allowing anew perceive problems and sltuetio ns, provide conciaa guidance, anirevpras« 
cbm [flex Id eds in a form: easily understood by everyone; Allows subordinates to ssk questions, raise issues and concerns and venture opinions 

Corn rib utoa io. a leader's ability in motivate as well as counsel.

ADV Skii ted in rnoeIViitg and 

cOrivOyjbg infohtietiori: 

Com rriuniciites effectively In 

performance of duties.

Clearly articulates thought*and ideas, 
Verbally tind in writing. Communication foall 
form* fa-accurate, Intelligent, concise, and 

timely.- Ccmmunlc&es vmti clarity arid verve, 
ensuring understanding of Intent or purposed 

Encourages and consider* the Contributions 

of.'others,

Mighty: developed facility In verbal comminlcaticn. 
Adept ih composing .written.ddeljriterita el the 

highest quality. Combine* presence and verbal 
Bkilla which erigender canfidence and achieve 

understanding Irrespective of the setting, sltustlbn, 
or size ofthe group addressed. Diaplsys an 

intuitive sense of when and now to listen: -

N/O

A B C D E F G H
□ Q □ S □ □ □ □
JUSTIFI CATION:

: NAVMC16835A(R0v/^ (T A-PES 5.2.3.8) FITREP ID #1012113 PAGES OF 5
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1. Marine Reported Ott: 
a. Last Name b. First Name c. Ml d. SSN

2. Occasion pr>d. Period Covered:
a. OCC b. From To

BEE 1 WILLIAM 10 I xxxx^M■ AN I 20090327 I 20100331

G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PME), Commilmenttb- irilrilluctual growth in waya beneficial totbe Marine Corps. Increases th* breadth and depth 

cf waffighllrig vrrd leadership aptitude; ReadUree* Include reaktepf schools; prctfesslcnel qualifications arid certification processes; nonresident arid other
extension courses; civilian educations! institution coursework; a persomt reading program that Includo* (but is not IlmltM to} selection* from the 

Commandom'g Reading List; particlpatfan lit diseuasiorigroups anti military acdetie^: and invclvemen1ln laemkiq tlirqoqh new technologies.

ADV Maintains currency In 

required military skills and 

related devetopmerfts. Has 

eortip lat ed ur is enrol l nd in 

appropriate level at PME far 

grade and level Of .
experience, Recognizes and: 
understands naw and 

creative approaches io 

service issues. Remains 

abreast bl contemporary 

- cone ■ ots a rid Issues.

PME outlook-extends beyond NOS and 

required education. Develop* and tollowi a 

comprehensive personal program which 

include* broadened pnrfesstonal teed Hip 

and/or academic course work; advances 
new cbnceptaaidIdeas.

Dedicated to lite-long learning, Asa result of 
active and continuous efforts; widely recognized 

asahintellsctual Inder in professionally related 

topics. Makes thne lcr study and takes 

advantage of all resources and programs, 
introduce*new and creative approvers* to 

services Issues. Engage* In a broad spectrum 

of forum* and dialbgue*.

N/O

2: DECISION MAKING ABILITY. YMt and timely problem solution, Contributing atomeriteare iudgmont and decisiveness. Decision* rorlcci ilex bmanon 
between, an optimal solution and a satisfactory, workable solution'that generatesTempo. Decision* are made'within the context of the'commander's 
et^bllvhctUnterlandlhodoalolmlvvIonacCThibllxhmenl. Ar||c|p*t|on,mental«uliltv,intutlon.and*uCcensrslnher*nt.established Intent and Ihodoal elm

nt । a factory, workable solution' that gandratesTsnipo. 
tvion acCThibllvhmwil. Anticipation, mental agility.

ADV Make* sound decision* 

leading IO mission 

accorinpllshmenL Actively 
collects Arid evaluate# 

falbfuiatlori and weigh* 
alternatives to achieve tintely 

results;. Confidently 

approaches problems; 
accepts responsibility lor. 
outcomes;

Demonstrates mental agility; effectively 

prioritizes and solves multiple complex 

problem s. An elyt leal ablllti as eh ha need by 
experience, education, end IhfuitiorL 

AnticI pates prateeme end Implement* vrab I a 

long-term $okrtlonS SteMiaeti wflkiig to 

make dlfriciili decisions,

Widely recognized and sought after io resolve 

th* most critical, COrhplaX problem*.' -Seldom 

matched a nalyticll in d intuitive abll III as: 
accurately forsseas unexpected probl*m« end 

arrives at well-timed decisions despite fog and 

friction. Completely confident approach to all 
problem! Masterfully Strikes abalanca 

between the desire for perfect knowledge and 

greater tempo.

WO

A C| D ‘ E
E

H 
□

.3. JUDGMENT. The discretionary ar 
Comprehend* lh« consequence* of

spect of decision making. Urawa on core values, knowledge, and personal experience to make vdse choices, 
contempiaied coufi-m « action;

ADV , Majority til judgments a
•ireatiircd(difcu^ 

ralovarit and correct

DecisianS dr© consistent and uhHbnTify 

cqitki; tempered by ednatda rattan of th ai r 
consequences. Abla te Identify^ labiate and 
assess relevant labors In the decision 

making proceeds. Opinions sought by 
others. Subordinates personal InterestIn: 
favor of impartiality

Decisions reflect exceptional Insight and/eisdorn 

beyond thia Marine’s experience* Counsel sought 
bp all; often ah arbiter. Consistent,-superior 

judgment IhapIrtiSIba banfldahtiB cl ssnhrA:

WO

A B
□

D

Q
F n fl

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

t EVALUATIONS. The extent te which this officer serving ns a reporting official conducted,, dr required others to conduct; accurate; Unihflated.ahd tirrWly 

eval-j slices. . '

tyoOccasionally submitted; 
untimely or administratively 

incorrect evaluations. A* 

HS, submitted □nc or mor* 

reports thatemta ins if 
Inflatedniafkirige. As RO. 
concurred with on* or 

more reports from 

sikburdinates.inai were, 
returned by HOME tor 

Inflated marking.

Prepared uninflated evaluation* which were 

consistently submitted on time. Evaluation* 
accurately dsscribied performance and 

character. Evaluations contained rid Inflated 

marking*. No report* returned by RO or ' 
HQMC tai: inflated ihaitklhg. Nd 

subordinate*' reports returned by HQMC for 

inflated marking. Few, If any. report* ware 

returned by RO or HQMC tarndnilntalrarlva 

errors: Section C* ware void of 
Superthtivas. JUBtiTictitlona Wareppiscifle, 
verifiable,substantive, and where possible, 
quantifiable arid supported the rharkinga 

given.

No reports supmltted late. No report* returned by 

ellher RO or HQMC for administrative correction ' 
oi irtflsted marking*. Ho subordinates' reports 

returned by HQMC lor admintettefivb correction Of 
Inflated marking*. Returned procedurally or 
ad m InlattwtivMy I ncorreci reports to *u bd rdihatas 

lor correction As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:

tjAVM^^^£35^^F!eV^‘&3^^^A^PE^^Z3j8^ FITREP ID #1012113
AR1300
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Murine Reported Ori: 
a. LastNama b. First Name

:2. Occasion arid Period Covered:
c. Ml d. SSH a. OCC b. From. To

BEE 1 WILLIAM Io Ixxxx^^^Han 120090327 120100331

Sgt Bee is the pinnacle of a Marine Infantryman. Inspirational leader and expert manager 
of the Marine Rifle Squad. His ability to take on the most demanding and challenging 
problem, overcome all obstacles and ensure mission accomplishment is remarkable. 
Consistently called upon by superiors for his tactical advice. Unfailingly loyal leader 
who intuitively trains and passes on his broad experience and his own positive qualities 
to all Marines. Sgt Bee has routinely been tasked to fill billets of increased 
responsibility achieving outstanding results. During combat operations MRO has shown 
himself to be a bold and courageous leader of Infantrymen, his aggressive demeanor 
during the most adverse situations has truly saved and inspired the Marines in his 
charge. Recommended for retention and promotion. Directed Comment, Sect A, Item 3C: 
Combat FITREP due to MRO's participation in combat operations in Southern Afghanistan in 
support of OPERATION ENDURING FREEDOM. Directed Comment, CFT B/261 091103.

J. CERTIFICATION
1. i CERTIFY thatto the bast of my knowledge and' 

ballet all entries mada hereon are true and without । 
prejudice or partiality and that t have provided a signed 
copy of this report to the Marine Reported on. ’’”

|3«eti»^if®Mhi«iM
THOMAS LMALQNE 0000 00 00

jSignatVrtrt||^ (Date inYYYYMMDD format)

2. I ACKNOWLEDGE Iheadverae nature Of this report arid
| | I have no statement to make
□ I have attached a statement * {Signature of Mar ne Reported Oh)

0000 □□□□ 
(Data tn YYYYMMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; 0 Sufficient. Q !n*Mlei*frt

3. COMPARATIVE ASSESSMENT: 
Provide a comparative assessment 
of potential by placing an "X" intho 
appropriate box. Ir marking the . 
comparison, editeider alt Marines of 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

I 1 EVALUATION:

THE EMINENTLY QUALIFIED MARINE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHOFORM THE 

MAJORITY OF THIS GRADE

A QUALIAED MARINE

UNSATISFACTORY

P^l Concur Q Do Not Concur

COMPARATIVE ASSESSMENT

0

0

0

9
1
0

0
0

*** 
»W» 

******* 
-******* 
-******** 

36 **********

4 REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential for continued professional 
devalopmertt to Include: promotion, command, assignment, resident PME, and retention;, arid put Reporting Sferiior rnarks and 
commants In perspective..
Sgt Bee is an outstanding and proven combat leader who has led his Marines confidently 
and without fear in combat. He demonstrates a clear understanding of commander's 
intent; takes initiative and implements solutions. His expert knowledge and tactical 
experience have been vital to the platoon during significant training and combat 
evolutions. He has trained his Marines to their maximum potential, and has also trained 
Afghan Forces to a higher standard. Recommend Sgt Bee be retained, promoted and

' assigned to billets of increased responsibility.

^ i CERTIFY irat isr in# bast of my JmowiWgeMflti 
belief all ewlea matte hereon are true and without 
ptejudicedr partiality. CARL A HAVENS

^gnattite-tf||||^^
6. I ACKNOWLEDGE the advarss nature of this report and 

| .: I have no stataihenttomake 

0 1 have Attached a statement . (Date in YYYYMMDD format)

(Date tn YYYYMMDD format)

nr i
L. ADDENDUM PAGE

(Signature of Marine Reported On)

ADDENDUM PAGE ATTACHED: .□ YES

NAVMC10335A (Rev. 4-03) (T a-PES 5.2.3.8J FITREP ID #1012113 ..... PAGE A OF 5
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USNJC FITNESS REPORT (1610)
NAVMC 13B3SA (Rev.4*03)
PREVIOUS EDITIONS WILL NOT BE USED

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

FITREP ID #1109104 (T A-PES 5.2.4.10)

The completed I trtess relfertiS the most.irnporlani information COrinpOiierit to manpower, inariagenrehl. II is the primary tfeafis ot evaluatirig a Marines 
performance and is the Gommimdarit's primary tool lor the selection of personnel tor promotion, augmentation resident schooling, command, arid duty 
assignments. Therefore, the.sompletlon of this report Is one of an Officer's most critical responsibilities. Inherent in this deity is thii.commitmerit of oath' 
Reporting Senior and Reviewirig Officer to ensure the Integrity of the system by, giving close atterittorrtoaccurate markingahd timely reporting, Every

officer serves a role in the scrupulous maintenanceofthis avaluation syetem. ultimately important to both the incffviduaJ.and ihe'Marine Corps? 
I nfl.aliBnary markings:Only serve to dilute the actual value df each report Reviewing Officers will net concur with inflated reports.

A. ADMINISTRATIVE INFORMATION

1. Marine Reported On.: 
a LastName.

BEE
b. First N»rrU> c. Ml d. SSN

WILLIAM o| XXXX
e. Grade

SGT
fi DOR n. PMOS h BILMOS

20050301 0311 0311

2. Organization:
3. MCO to RUC

V16 12160

c Uh t Description 

1STBN 6THMAR 2DMARDIV

3. Occasion and Period Covered:
c. Type

4? Dtity Assignment descriptive title h

C

a. OCC b. From
SQUAD LEADERCH 20100401 20100823

to:

5. Special Case:
a. Adverse b, Not Observed c.

" n........
Extended 
n ■

St MarinaSubject DE
■• Effll1^^ ^ derogatory c/DiscIpllnary

MateHalQ Action .

7, ReConlnfendad For Promotion:
a. Yes

0
b. NO to N/A

3. Special Information: 9. Duty Preference:
a. code b, Descriptive Title

a; DUAL E S th HT(ih.) 67 a RhserVo .. - 
Component ______ T«t 030 EWTG PACIFIC

toPFt । A22 6 e. WT 160 h. Status and 1MV SOI WEST

c.CFT NREQ t Body Fat L FutureUse 3rd | 029 | EWTG ATLANTIC___________________________

-Train to standard all Squad Automatic Weapon Gunners, Assistant Gunners and Riflemen in

to. Reporting Seniors
3. Last Norrie b. Inltc. Seivlce a, SSN............ e. Grade L Duty Assignment .....

MALONE TL |USMC xxxx^’ 1STLT PLATOON COMMANDER

11, Reviewing Officer: 
a. Last Name b. Inilto Service d. SSN a. Grhde 1, Duty Assignment

HAVENS CA IUSMC xxxx^;r<‘ CAPT icOMPANY COMMANER

B. BILLET DESCRIPTION

a Marine Rifle Squad in thestandard tactics, techniques and procedures employed by 
offense and defense.
-Prepare for and execute the Platoons Training Schedule 
Battalions SOP's.
-Execute and supervise the platoons basic daily routine 
maintained and reported as required.

in accordance with the Company and

ensuring accountability is

-Rehearse and refine the Platoon SOP's in accordance with the Company SOP.
-Conduct inspections of assigned Marines to ensure proper health and welfare as well as 
accountability of assigned weapons and serialized gear.
-Prepare for and engage Marines in a physical training program to ensure the meet or 

: exceed the Marine Corps requirements of height and weight and physical performance
standards.

C. BILLET ACCOMPLISHMENTS

-successfully completed over 50 combat patrols in Marjah, Afghanistan
-Successfully led his squad through several engagements with enemy forces.
-Conducted a battle damage assessment of a Special Forces raid in Marjah, Afghanistan.
-Controlled air assets on several occasions while conducting aerial reconnaissance of 
certain areas where future patrols and operations were to occur.
-Led his squad during a Company size clear of blocks 8a, 8b, and 8c in Marjah Afghanistan.
-Conducted mentoring and training sessions with Afghan National Army soldiers.

AR1302
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1. Marine He parted DR :
a, LastNarne

2. Occasion and Period Covered;
b. First Name c. Ml d. SSN a. OCC b. From To:

BEE | WILLIAM | o| XXXX^^^H CH | 201004011 20100823

D. ■MISSION ACCOMPLISHMENT
1. PERFORMANCE. Results achieved during the reporting parted. How well IhoeedLitlesInherentio a Merinele billet, plus ell additional duties, formally 
arid: informally assigrieti, were carriedout. Reflects a Mame’s aptitude, competence; and commitment to the unit’s success abovs psrsonsl reward. 
kidlcaiorssrS tlrria arid rasoPrcs friahagamarit, iask'priorltlzatlbri, Arid taitapliy toaohtevb pbsflteb ends cOnsistentlv;

Adv
Meets renuirementsof billet 
Strd edcfllional duties. 
Aptitude, oore.'narnftnl, and 

cbmpsianct meet 
expectations. Results 

mAi nit In status' q,«j.

Consistently producssi quality results while 
measurably Improving unit p^rf enhance. 
Habitually mated Affective use of time arid 

re wure as; 1 mp rovss billet procedures and 

products. Positive impact extends beyond 
billet expectations.

Results, ter eurpau expectations. Recognizes 

end exploit*hew resources; creates opporturiltlas. 
Emulated: sought alter ns an tetpertwiin influence 

beyond unitimpact significant; 1 rmbyatlva 

approaches to problem* produce significant gains : 
in quality and enicienev. ■

N/O

A 
□

C 
□

D E 

e
G 
□

H

2. PROfiCiENCy. Dertibnstratas tectinicai khowtedge site practical sidlllri ttie sXSCUtlan ol ihe Marins'* overall duties. Combines training; eduzatlon and 

expcrietroe; rranslatas akilis into actions which contribute to ascompltslitng. tasks andiritSslon*. imparts knowledge to'Others, Grade dependant

ADV Competent. Possesses the 

requisite range of skills and 

knew lodge cammsnsuritte 

with grade and experience. 
Understands and articulates 

basic fu met tons related to. 
mission accomplishment

Demonstrate# mastery of all required skills. 
Expertise, education and experience 
to ndistantly enhanee mi88 kin 

accomplis foment Innovative troubleshooter 

and problem solver Effectively Imparts 
skills to subordinates.

Tnw.axpertln Held. Knowledge and skills Impact 
tar beyond those of peer*. Translate* 

broad-based eductefon arte otparioncC into 
forward thinking, Innovative action*. Maka* 

InimeasureAte.Impacion mission tccomplishmerit . 
Peerless iBachar/sellte**ty imparts expertise ta 

subordinates, peers; and seniors.

N/O

A B c D
□

F
Ei EJ

JUSTIFICATION:

E, 1 NDIVIDUAL GHA RACTEF L
v courage. Morsi or physics strength co overcome danger, Mir; difficulty or anxiety; Pentonai acceptance Qf rospohtrwiHy iiidscccunteaiiHy, plating 
conscience over competing Interests regardless cl consequences. Co nscl o us/ over riding decision io risk bodily harm or dee tn to accomplish the mission or 

«ava attiers. The VvN| to p arsAver A despite uncertainty.

Abv Demonstrates Inner strength 

end Acc^planCB bl 
responsibility commenvurate 
with: scope of duties and 

experience. Willing to face 

moral or physical challenges 

ih pursuitormlsAinn 
accomplishment.

Guided by conscience in all actions; Proven 

ability to overcome danger, tew, difficulty or 
anxiety. Exhibits bravery In the face of 
adversity and uncertainty. Not deterred by 

morally difficult aftuatiano or hazardous 
responsibilities.

Uncommon bravery end capacity to overcome 

obstacles'and Inspire oiheri In trie fees of moral 
alremma ar Ute-threatening danger. Demonaifated 

under theirwetedveraacondltloni. Selfies*.
Always places conscience over competing 
Interests regardless of physical or personal. .
consequence* .....................

N/O

A 

o. El
E
0 D □

H

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning And leading affectively udder conditions of physical andlor mental pressure. Maintaining 
composure approprtaiefortheailuatidn, While displaying steady purpose bi action, enabling Otte to Inspire others while contlnijing id lead under adverse 
conditions.. Physical arte emotional, strength, resilience end endurance are elements.

ADV Exhibits discipline end 

st ebj I ify unde r pTassure. 
Judgment a nd. affective 

probletfhtsbMngskills are 

evident

Consistently de men strata s maturity^ mental 
ariilltyand. will power during period* bt 
adversity. Provide t order to c Kaos through 

the application of Intuition, problernre Diving 
skills'And leadership. Composure reassures 

others;

Demonstrates seldorTMiiatched presence, of mind, 
under IM most demanding circumstances. 
Stabilize! any iiiuati a n through the naaluuirid 

timely application of direc tian, focus and persons I 
pretenae-

N/Ci

■ A.
n ci

c D E
E n o

3. INITIATIVE. Action in the absence of specific direction. Seeing whet rieedeio be done atief acting without prompting. The in stirkit q begin £ lash and 
follow through energetically on one's own accord. Being creative, proactive end decisive. Transforming opportunity Into action.

ADV De men Stratos willingness, to 

take action In ths absence of 
specific direction. Acts 

commons urate with grade, 
training and exp Briarice. '

SelFmodVated and astlbntertkrnad.
Fdresight eFid energy consistently transform 

opportunity Inta hetton. Develops wid 

pursuit crentiVi*,. lnribvttli>e Solution*. Acta, 
without prompting. SaH-ataner.

Highly motivatedend proactive. Displays 

exception SI awareness Of surrounding* and 

environment. Unainny*Mllty to *nlloiprt* mission 
requirement* arid quickly iomiiilate Original, 
far-reaching solutions. Always take* decisive;
effective action.

N/O

O'
c
□

D
3

E ft 
□ El

JUSTIFICATION:

NAVMC 10335A (Rev. 4-33J {T A-PES 5.2.4.10) FITREP ID #1109104 PAGE2OF5
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1. Marine Reported On: 
a. Lsst NaiW b. First Name C Ml d. SSN

2. Occasion and Period Covered!
a. OCC h. Frbrh To

BEE. I WILLIAM 1 0 IxxxxH ■Fciil 201004.01 1 20100.8.23

F. LEADERSHIP
1, LEADING SUBORDINATES. Tbs Inseparable relationship between leader arid led. The application of leadership principle to provide direction and 
motivate subordinatas-. Using a nthaHtfi persuader and perecnalhy to iittluehCe aubordlnaies to accoirplhlt assigned task & Sustaining motivation: and 

morale while.martmizlrig subordinates performance. :

ADV Ehgugedp provides 

inatrvetions and directs 

esacuflors. Seeksip 

accomplish mission. ioways ■ 
that sustain motivation and 

morale. .Adtlonscontrlbuielo 

unit effectiveness.

Achieves a highly effectivo balance between 

direction and delegation. Effectively tack# 

subordinate# and clearly dtlln«itei 
^farKtefd# expected; Eri Yancey 

perform# hoc th rough pb jiWiJefiVi.
supervision; Fosters motivation arid 

enhances morale* Build# and sustains: 
team# that successfully ineai mrsaibn 

requirements. Encourage# 1 in it it five and 

tindorantoria subordinated .............

Promotes creativity and anergy among 

subordinates by-striking ffte Ideal balance of 
direction anti delegation. Achieves highest evels 

of performance from subordinates by encouraging 

Individual Initiative. Engenders Willing 

subordination, loyalty, and trust that allow 
Subordinates to overcome thcr perceived 

limitations. Personal leadership fosters highest 
levels Of motivation end morale, ensuring mission 

accomplishment even in the. most difficult. 
elrcuaielAhCAS.

WO

A B C D £ F G H

2. DEVELOPING SUBORDINATES. Commitmertttotrain, educate; and challerkje all Marinas regardless ol race, religion, ethnic background, or gender, 
Mentorship. Culthfatlng professlohd and peiiionkl development of subordinates. Developing team ptayera and esprit da cocos. Ability to combine teaching
ana concn fra w?mma-Bn.Kmwpr» re tolerant oi miatBice# in me course or lasmino. . . ............. .. .

ADV Maintains an environment 
that allows par#bndl and. 
profession#! d#v«lopm#tn. 
Ensures. subordinetos 

parrici par# In all mandated 

de velopment program#.

Develops and Institute! Innovative programs, 
to 1nc1ude PMC. that ernphaitee personal 
and piiotessbnai development ol 

. subordinates.. Challenges subordinates to 

exceed rriair perceived potential thereby 

enhancing unit morale and effectiveness. 
C rii ate's'Un environ irte hi who re ell Marthes ■ 
are confident to learn through Irlsland error. 
At a mentor prepares subordinates for 

increased re*pansfbiiitfesend..dutlea.

Widely re cog ri toed er cTemulated a# a teacher, 
coach and leaden Any Marine would desire to 

sarv# with thia Marine because they know they will 
grow personally and p rates si anal iy. Subordinate 

arid unit performance far surpassed expected 

results, d ue 1c MHO1# mentorship arid teem 

building tetenfa. Attitude toward gcibordmate . 
development 1# Infectious, extending beyond th# 

unit.

N/O

A B C D E F G H

□ o e n □ an

31 SETTING THE EXAMPLE. Hie mast visible facet of leadership: how well a Marine serves as ■ rolo model for all other#. Pmbrtil action demenatrates 
the highest standards nt con duct ethical behavi or, litne Ss. and a ppe are neo. Bearing, demeanors nd self-discipline are elements. ... .

ADV Maintains Marine Corps 

standards lorappearerice, 
weight, and uniform wear. 
Sustains required level of 
physical fitness, Adheres to 

the tenets of the Marine 

Corps core values.

Personal conduct bn and off dirty reflects 

Ng best Marine GbiT>S standards of 
Integrity, bearing and appearance. 
Character is exceptional. Actively seek# 

etfllmprcwornerit 1n wlti^ Hanging area#; . 
Dedication to duty and professional example 
unco u rage oth are1 setf-im p rave rheri i etfe rt&q

Model Marine, frequently emulated. Exemplary 

conduct, behavior; arid action £ are lane-Setting:.. 
An Inspiration 10 subardihStes, peers. Mnd Sahilar& 

A#marlcablet dedication to improving self an# 

attic re.

MAT

A B C D E.

□ . j l □
F G H

4. ENSURING WE LVBEIKG OF SUBORDINATES; Gbnuiria Intorg fo lite well-being of Madrid*. Efforts. ?nh an oesu ba rdinatas1 a bill iy to 

concflritraterfoclis dn ljnit hi iS si on Bccdtoplishtriafit Concern fdrTamily leadlheirs l& inherent. 'Tha'lihpcHah^'pia^d^ W$lferedt AdbordlrintS$ is baited 

□n the belief that Marine? take care of'their own.

ADV Deals confidently with issues 

perti nent to. aubordhipte 

welfare, and rtwgnliM 

suitable bourses of action 

that support subordinates' 
well-Le ng. Applies available 

resource#; allowing 

tubordinstes. to iffectl vely 

concentrate oh the nMubrr.

Instills endfor reinforces S.Sense of: 
responsibility emongiuhfor Marines for 

themselves and their subordinate!. Actively 
fosters the development of and uses support 
systemefor 'aubiirdlnstes which Improve 

their abilitytocoraribuie to unitmiaidon 

accoTpllshmert Efforts lo enhance 
subordinate welfare Improve the unit’s :
ability to accomplish i» mission.

noticeably ennencosiubordlnstes well-Mi ng,, 
resulting, in a measurable increase I n uh it 
effectiveness. Maximizes unit anti base resources 

to provide subordinate!. With Bit biist support 
available. Proactive approach serves to energize 

unit member! fo ’take care oTlhelt own,' thereby 

correcting potential problem! before they cari 
hinder tubordiutiw eMeciivensts. Widely 

recognized for techniques and policies that 
produce reaulis and build morale. Buildssirong 

family atmosphere. Flits motto Mission rtrst 
Marines always, into action.

N/O

A B C D E F G H
□ n n□

5; COMMUNICATION SKILLS, ThreMclerft trirwni listen ind r*c »l pr of thou g hit and 1 tear that enable a nd enhance leadership. Equal Im ponanca given to 

listening, speaking, writing, arid critical reading skill a; interactive allowing ana id perceive problem a and a 1 hi ado ns, provide con cisa guidance, antfexpress 
complex toccs tn a form: easily unde retrod by everyone Allows subordinates to ask puBStlons. raise Issues and concerns and venture opintons.
Cbm rib uie# io. a leader's ability io motivate #& well as counsel.

ADV Skii ted iu rucu lying. and 

conveying infontioticTL 

C a in rnuhiciites e ffwtive Iy in 

performance ol duties.

Clearly articulates thoughts and ideas, 
verbally.and in writing. Communication trial! 
forms iraccurate, Intelligent, concise, and 

timely.- Communicated with clarity and verve, 
ensuring understand!ng of Intent or purposed 
Encourages and considers Ihe contributiona 

of.'others,

Mighty: developed facility In verbal comminlcalicn. 
Adept in cdmpoSlhg.wiitieti.diieljnteritS el the 

highest quality. Combines presence and verbal 
skill! which erigender confidence- arid achieve 

understanding irrespective Of the setting, situation, 
or size of tha group addressed. Displsysan 

intuitive sense of when and how to listen:

N/O

A B C D E F G H
□ □ □ n 3 □ □ □

JUSTIFICATION:

NAVMC tOFSSAiRcv. 4-03) (T A-PES 5.2.4.10) FITREP ID #1109104 PAGES OF 5

AR1304

Appx4879

Case: 24-2306      Document: 43     Page: 469     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-4 Filed 08/18/23 338 of 557

1. Marine Reported Oil; 
a. Last Name b. First Name c Ml

2. occasion $r>Ci. Period Covered;
d, SSN ^K^hOCC b. From To

BEE WILLIAM 0 xxxx:^^^a ch 20100401 20100823
G. INTELLECT AND WISDOM
I,PROFESSIONAL MILITARY EDUCATION (PME)i Commilmenttb-iiilSlloctual growth in waya beneficial teethe Marina Corps, Increases th* breadth and depth 
of warfighting artd leadership aptitude; ReadtrrtteS include resident schools; prafesslcnaltyuallficatloris arid certification processes; nonresident arid other
extension courses; civilian educational institution coursework; a personal reading program that Inelude* (butte not limited to) selection* from the 

Commando nt'a Reading List; participation iq diseusslbri groups anti military societies: pad IriVBlveirenl lrLtaeriilnq thfopqh pew technologies-'

ADV Maintains currency in 

requited military skills and 

related developmMfts. Has 

corn p fated Or is enroll sd in 

appropriate level at PUF far 

grade and level Of ,
experience, Recognizes and 

understands new and 
creative approaches io 

service issues. Remains 

abrehst bl contemporary 

- cone ■ bts a nd l**ii

PIKE outlook-extends beyond NOS and 

required education- Develops and follbwi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or academic course work; advances 
naw cOnceptsarid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asah intellsctual Inder in professionally rotated 

topics. Makesthnelcr study and takes 

advantage- of all resources and programs, 
introduces hew and creative approaches to 

services Issuea. Engages In a broad spectrum 

of forums and dialogue#.

N/O

2: DECISION making ABILITY. VMe and timely problem solution, -Contributing otome ri fair re Judgmentand decisiveness. Decisions reflect hiebNancn 
between an optimal solution and S satisfactory, workable Solution'that ganeratesienipo. DeciSionsera made'within the context of the commander# 
estebltahett Intern and Ihe goal of mission acp?Hibll*hmenL ATUIc|prtlon;ilMntal«lllltv,Into tlon. and Suectse are Ihhetont.established Interl and Ihedoal elm

ntiSfactory, workable solution' Mint gftnOrotesTernpo. 
salon epsgRlbltehmenL Anticipation, mantel MlBty,

ADV

A

Makas sound decision* 

leading lu mission 

accomplishment. Actively 
collect* arid evaluate# 

Infafmatiori aha weigh* 

alternatives to achieve timely 

results.. Confidently 

approaches problems; 
accepts responsibility Kir. 
outcomes.

B

Demonstrates mantel agility; effectively 
prioritizes and solves muttl^e complex 

problem s.Analytleal ablUti os eh ha need try 
experience. education, end intuition.
Anti c I pates prdbl a me and Implements vrab I a 
tang-term Sokrtion* ^teMiaSti wflHtig to 

make dlfrictilt deolSlona,

Widely recognized and sought after io resolve 

the most critical, complex problems.- -Seldom 

matched a n alytlcil in d intuitive ebll III as: 
accurately foresa-as unexpected problems and 

arrives el well-tinned decisions despite fog and 

friction. Completely confide rtf approach Io eJi 
problems Masterfully Strikes atnianca 

between the desire for perfect knowledge and 

greater tempo.

N/O

C D E F G H

.3. JUDGMENT. The discretionary aspect of decision making. Draws on core values) knowledge, personal experience to mate wise cbc-ices.
Comprehends Ihe consequences of edntomptawd course* oractlen; ' ' ''

ADV Majority oTjudgmenta are 

-Masutail, circumspect, 
ralsvaritandcorrect

A B

Decisions are Consistent and uhHorinfy 
corraci; tempered try cdrialderaiion Of rill sir 
consequence*. -Able.to identify, isolate and 

assess relevant teciore In the decision 
making process. Opinions sought by 

others. Subordinates personal Interest In : 
faYor of I moa rti al I tv.

C D

Decisions reflect exceptions insight aito wisdom 

beyond this Marine’s experience. Cbunselsought. 
by all; often art arbiter.' Consistent; superior 

|iidgmerit Inspire* tftaCdnfldAlieo ol senlara:

WO

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

E F G H

ADV

i EVALUATIONS. The extent to which this officer serving ns a reporting official conducted; Or required others to conduct; accurate; uninllated.and tirrWly 
evaluations. ...... '

N/OOccasiarialiy submitted; 
untimely or administratively 

lB:irte:1 evaluation*. As 

HS, aubmitladonaormoro 

reports that contained 

inflated markings. As RO. 
concurred with one or 

-more reports from 

silbordinateS.lhal were, 
returned by HOME tor 

Inflated marking.

Prepared uninflated evaluations which were 

consistently submitted on time. Evaluation* 
accurately described performance and 

character. Evaluations contained nd Inflaled 

markings. No report* returned by RO or 
HGMC for inflated iheirtilhg. Nd

- subordinates' reports returned by HQMC for 

inflated marking. Few, If any, report* ware 

returned by RO or HQmc tar-administrative, 
errors; Section Ct were void of 
dupe rib fives. JUstiTicatlona Warespedfle, 
verifiable,aubsisntivs, and where possible, 
quantifiable and supported the rharkinga 

given.

Nd reports, submitted late; No reports returned by 

ellher RO or HQMC for administrative correction ' 
oi'iriflated marking*. Ho Subordinates’ reports 

returned by HQMC lor admirifatrative Correction Of 
Inflated markings. Returned procedurally or 
admIni strati veiy In-orrect reports to su tc rdlnates 

lor correcilan As RO nonconcured with all 
inflated reports.

JUSTIFICATION:
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Morine Reported Oli: 
a. LastName b. First Name c. Ml d. SSN

:2. Occasion and Period Covered: 
a. OCC b. From. To

BEE 1 WILLIAM h I xxn^Mch 120100401 120100823

Sgt Bee is the pinnacle of a Marine Infantryman. Inspirational leader and expert manager 
of the Marine Rifle Squad. His ability to take on the most demanding and challenging 
problem, overcome all obstacles and ensure mission accomplishment is remarkable. 
Consistently called upon by superiors for his tactical advice. Unfailingly loyal leader 
who intuitively trains and passes on his broad experience and his own positive qualities 
to all Marines. During combat operations MRO has shown himself to be a bold and 
courageous leader of Infantrymen, his aggressive demeanor during the most adverse 
situations has truly saved and inspired the Marines in his charge. Recommended for 
retention and promotion. Directed Comment, Sect A, Item 3C: Combat FITREP due to MRO's 
participation in combat operations in Southern Afghanistan in support of OPERATION 
ENDURING FREEDOM. Directed Comment, Sect A, Item 6a: MRO received the Navy and Marine 
Corps Achievement Medal with combat distinguishing device.

J. CERTIFICATION
1. i CERTIFY that to the bast of my knowfadge and' 

ballet all amrlas made hereon are true and without 
prejudice or partiality and that t have provided a signed 
copy of this report to the Marine Reported on. ’’”

|3«eti»^if®Mhi«fM

THOMAS LJsjO^E

.$gn&re^|^  ̂ (D*te in yyyymmdD format}
2. I ACKNOWLEDGE the ativerea nature of this report and

| | I have no statement to make
□ I have attached a statement * {Signature of Mar ne Reported Oh) (Date tn YYYYmMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; 0 Sufficient. Q InSbHIeteiit

3. COMPARATiVE ASSESSMENT: 
Provide a comparative assessment 
of potential by placing an "X" in tho 
appropriate box. Ir marking the . 
comparison, consider alt Marines of 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

I 1 EVALUATION:

THE EMINENTLY QUALIFIED MARINE

6NE0FTHEFEW 

EXCEPTIONALLY QUALIFIED MARINES 

UNE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHOFDRM THE 

MAJORITY OF THIS GRADE

A QUALIFIED MARINE

UNSATISFACTORY

0

0

0

0
0

13
3
1

| | Do Net Concur

COMPARATIVE ASSESSMENT

******* 
-******* 
********

**WWWW

4 REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluate potential for continued professional 
davelopment to Include: promotion, command, assignment, resident PME, and retention;, and put Reporting Seniormarks arid 
comments In perspective..
Sgt Bee is an outstanding and proven combat leader who has led his Marines confidently 
and without fear in combat. He demonstrates a clear understanding of commander's 
intent; takes initiative and implements solutions. His expert knowledge and tactical 
experience have been vital to the platoon during significant training and combat 
evolutions. He has trained his Marines to their maximum potential, and has also trained 
Afghan Forces to a higher standard. Recommend Sgt Bee be retained, promoted and 
assigned to billets of increased responsibility.

S; I CERTIFY if at to Iha bust Pt my JmPVAWgaMflft 
belief all unde* mads herein are tree anil without 
prejudlceor partiality. CARL A HAV^tjtS;

(Deta in YYYYMMDD format)

.{SJgnature-^^fawing OiHw) (Date tn YYYYMMDD format)

nr i
L. ADDENDUM PAGE

6. I ACKNOWLEDGE the adverse nature at this report and 

| : I have no statement to make 

0 l have attached a statement . (Signati.ro of Marine Reported. On)

ADDENDUM PAGEATTACHED: YES
NAVMC 10335A (Rev. 4-33; (T A-PES 5.2.4.10) FITREP ID #1109104 PAGES: OF 5
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USMG FITNESS REPORT (1610)
NAVMC 16B3SA (Rev. 4*03)
PREVIOUS EDITIONS WILL NOT BE USED

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

FITREP ID #1132086 (T A-PES 5.2.4.10)

The wrtipleted litness repdriiS the most.irnporlanl iritermatibn COrinpOitefit ft! manpower, riterisgenrehl. ^ '* te primary rileafis ot evaluatihg a Marines 
performance and is Iha Gommtmdarit s primary to^ lor the selection of personnel for promotion, augrhentetrah, resident schooling, command, arid duty 
assignments. Therefore, the.sompletlon of this report Is one of an Officer's most critical responsibilities. Inherent in ttiis dlity is thtocommitmerit of sac" 
Reporting Senior and Reviewirig Offigef to ensure the Integrify of the system by giving close.attgrrtforFto accurate marking ahd timely reporting, Every
officer serves a role in the scrupulous maintenanceofthis gvaluation syelem. ultimately important to both the incffviduaJ.and ihe'Marine Corps? 

I nt ationar,' markings:Only save to dilute the actual value df each report Reviewing Officers will net concur with inflated reports.

a. administrative information

c Uh t Description

1. Marine Reported On.: 
a, Last Name b. First Name c. Ml d. SSN a. Grads fl DOR n. PMOS h BILMOS

BEE WILLIAM O J000^■ sgt^ 20050301 0311 0311

2; Organization:
3. MCC: f. RUC

V16 12160 1STBN 6THMAR 2DMARDIV

3. Occasion and Period Covered:
a. OCC to From to: c. Type

4? Duty Assignment (descriptive this h

GC 20100824 20101001 N MORTAR SECTION LEADER

5. Special Casto
a. Adveffste to Ncit Observed c. Extended

6. MarinaSubject Of:

■^wg"* ^a^ ’-Mg
7, Redontntendsd For Promotion:

a. Yes b. No to N«

3. Special information:

a: DUAL NN to HT(ih.) 67 a Reserve 
CompDntht

to PFT NMED e. WT 150 h. Status

toCFT NMED f. Body Fai L FutureUse

9. Duty Profornnco:
a. ctrde to Descriptive Title

1st 030 EWTG PACIFIC

2nd 1MV SOI WEST

3rd 029 EWTG ATLANTIC

id. Re parting Seniors 
to Last Aterite b. Inltc. Service to SSN........... to Grade t. Duty Assignment .....

MALONE TL |USMC XXXXJ^B 1STLT CO EXECUTIVE OFFICER

11, Reviewing Office': 
to Last Name to Iniic. Service to SSN to Gitede 1, Duty-Assignment

ADAMSON JT IUSMC XXXX^I^I I1STLT icOMPANY COMMANDER

B. BILLET DESCRIPTION |
-Carries out the orders of the Weapons Platoon Commander.
-Responsible for the discipline, appearance, training, control, conduct, and welfare of 
his section at all times.
-Responsible for the condition, care, and economical use of its weapons and equipment.
-Trains section in the performance of tasks that support platoon and/or
company training objectives
-Assist the Platoon Commander with the integration of supporting fires in 
accomplishment of an assigned mission
-Is responsible for the tactical employment, fire discipline, and fire control of the 
mortar section.

C. BILLET ACCOMPLISHMENTS

-Planned and executed a Call for Fire class for the 
-Conducted a service "C" uniform inspection for his 
inspection.

company.
section in preparation for the Company

-Attended a New Equipment Training Course at 
focused on the set up and execution of fires 
-Monitored several PFT1s for Marines leaving 
-Conducted daily periods of instruction with

the II MEF Simulation Center. The course
specific simulations, 
for schools.
his section.
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USMC FITNESS REPORT (1610)
NAVMC 10B3SA (Rev.4*03)
PREVIOUS EDITIONS WILL NOT BE USED COMMANDANTS GUIDANCE

DO NOT STAPLE; 
THIS FORM

FITREP ID #1137336 (T A-PES 5.2.4.10)

The completed illness report is tre most.irnporlani iritorthatibn component to manpower, rnari&gentehl. II is the primaiy means of avaluatirigto Marine s 
performance and is the Gommandaiil’s primary tool lor the selection of personnel for promotion, augmentation resident schooling, command, arid duty 
assignments. Therefore, thecompletlon of this report Is one of an Officer's most critical responsibilities. Inherent in this deity is thtocbmmitmerit of aac" 

Reporting Senior and Reviewing officer to ensure the Intogftry of the system by giving close atterrtforFtoaccuratomarkingahd timely reporting. Every

officer serves a role in the scrupulous maintenanceofthis pvaluation.systern, ultimately important to both the incffviduaJ.and ihe'Marine Corps? 
I nfl.atiBnary markings:Only serve to dilute the actual value Of each report Reviewing Officers will hbt concur with inflated reports.

A. ADMINISTRATIVE INFORMATION

1. Marine Reported On.: 
a, LssiNanwi b. First N»rrU> c. Ml d. SSN a. Grade

BEE WILLIAM o xxxx:
fi DOR o. PMOS h BILMOS

20101001 0369 0311

2; Organization:
3. MCC; f. RUC c Uh t Description

V16 12160 1STBN 6THMAR 2DMARDIV

3. Occasion and Period Covered:
a. OCC b; From To: c. Type

4 Duty Assignment descriptive thie h

TR 20101002 20101115 N BN SACO

5. Special Case:
a; Adveffste h? Not Observed to Extended

6. MarinaSubject Ob

■^wg"* ^a^ ’-Mg
7, Raconlrnffncted For Promotion;

k. Yes b. NO 0. N/A

3. Special information:

a; DUAL NN to HT(ih.) 67 a Reserve 
Comp-on tilt

to PFT NREQ e. WT 170 h. Status

c.CFT NREQ f. Body Fat L Future Use

9. Duty Preference:
a. Code b. Descriptive Title

1st Y09 POST OR STATION WEST COAST

2nd Y08 POST OR STATION EAST COAST

3rd

program in accordance with MCO P1700.24B.

to. Reporting Seniors 
to Last Na me 0. Inltc. Service d.SSN............ to Grade 1. Duly Assignment .....

HEATHERMAN BG |USMC xxxx^^i? MAJ BN EXECUTIVE OFFICER

11, Reviewing Officer: 
a . La st Na mo to Inilto Service d. SSN a. GradB t Duty Assignment

BENSON GS IUSMC xxxxx^^l LTCOL IBATTALION COMMANDER

B. BILLET DESCRIPTION |

Marine Corps policy on substance abuse to the Battalion
- Supervise urinalysis testing 
- Report all violations of the 
Commander.
- Identify, evaluate, counsel, 
Substance Abuse Rehabilitation 
- Provide liaison between SARP

and recommend referral
Program (SARP). 
treatment facility

of alcohol/drug abusers to the

and the command to deconflict between
operational tempo, needs of the Marine Corps, and 
- Case management of individuals and appointments

needs of the individual Marine.
of personnel identified or requesting

assistance with substance abuse issues.
- Monitor service members during and throughout various treatment programs.
- Provide individual aftercare programs at the battalion level.

C. BILLET ACCOMPLISHMENTS
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USNJG FITNESS REPORT (1610)
NAVMC 10B3SA (Rev. 4*03)
PREVIOUS EDITIONS WILL NOT BE USED

DO NOT STAPLE 
THIS FORMCOMMANDANTS GUIDANCE

FITREP ID #1162976 (T A-PES 5.2.4.10)

The completed iitness report is Ire most.irnporlani information COrinpOiterit to manpower, rrteriagemehl. II is the primary tfeafis oftevaluatifig a Marines 
performance and is the Gornmandafil’a primary tool lor the selection of personnel for promotion, augrhentetrah, resident schooling, command, arid duty 

assignments. Therefore, the.sompletlon of this report Is one of an Officer's most critical responsibilities. Inherent in this deity is ttia.cbmmitmerit of each 
Reporting Senior and Reviewirig Officer to ensure the Integftry of the system by, giving clesetetleritforFtoaccuratomarking ahd timely reporting, Every

officer serves a role in the scrupulous maintenanceofthis evaluatiite.system. ultimately important to both the incffviduto.and ihe'Marine Corps? 
I nt ationar,' markings:Only sa va to dilute the actual value df each report Reviewing Officers will nbt concur with inflated reports.

a. administrative information

c Uh t Description

1. Narine-Reported Orc 
a, LSstName b. First Niniir c. Ml d. SSN b. Grade fi DOR n.PMOS h BILMOS

BEE WILLIAM O xxxxiM m SSGT 20101001 0369 0369

2. Organization:
3. MCC: to RUC

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Occasion and Period Covered:
a. OCC b. From to: c. Type

4? Duty Assignment (descriptive title h

AN 20101116 20101231 N MILITARY ADVISOR/MILITARY SUBJECT INSTRUCTOR

5. Special Case:
a. Adverse bi Kelt Observed c. Extended

6. Marine 9ib]ect Of:

■^wg^ ^a^ ’-Mg
7, Raconlrnffncted For Promotion:

a. Yes b. No to N«

3. Special information:

a; DUAL ES to

to PFT A226 e.

toCFT A283 1

WT

HT(in.) 67 a Reserve 
CompDntht

170 h. Status

L FutureUse

9. Duty Profornnco:
a. cede to Descriptive Title

1st Y05 FMF EAST COAST

2nd Y08 POST OR STATION EAST COAST

3rd V26Body

iti. Reporting Seniors 
to Last Aterite to Inltto Servite d.SSN to Grade 1. Duty Assignment .....

ALAZIZ S |USN XXXX>^^J LT COMPANY COMMANDER

11, Reviewing Officer: 
to Last Name to Initc. Service to SSN to Grade t Duty-Assignment

ARELLANO RE luSN XXXXl^^H CAPT icOMMANDING OFFICER

B. BILLET DESCRIPTION \

- To train Navy Medical Department personnel and Religious Program Personnel in the 
knowledge, skills and abilities necessary to serve with and support the Marine Corps.
- Instructs, develops, and evaluates Navy Petty Officers in combat leadership.
- Coordinates and executes a progressive physical fitness program for Navy students.
- Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform wear, and accountability of gear and personnel.
- Establishes and updates lesson plans and supporting material.
- Familiarizes students in handling and maintenance of the M9 service pistol and the M4 
rifle as well as developing their marksmanship.
- Responsible for instructing and supervising close order drill.
- Active member of Students Performance, Academic, and Disciplinary Review Boards.

: - Responsible for accountability, good order and discipline, and morale of personnel.

C. BILLET ACCOMPLISHMENTS
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This is a not observed report due to insufficient observation time.

1. Meri ne Reported On: 
a. LastName b. First Name c. Ml d. SSN___

:Z. Occasion arid Period Covered:
___ a. OCC b. From. To

BEE 1 WILLIAM 1° 1 xxxxxj ^||AN 120101116 120101231

I. DIRECTED AND ADDITIONAL COMMENTS

J. CERTIFICATION
1. i CERTIFY that to the bent of my knowledge and' 

ballet all entries made hereon are true and without 
prejudice or partiality and that t have provided a signed 
copy of this report to the Marine Reported on. ’"

SAAD M ALAZIZ 000000 00
(Sign^ureM^^nirlinft Senior) (Date inYYYYMMDD format)

2. I ACKNOWLEDGEthe adverse nature of this report arid 

Q I tieve no statement to make
□ I have attached a statement * {Signature of Meme Reported Oh) (Data tn YYYYMMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; Q Sufficient. 0' !"*iiffler*frt

3. COMPARATIVE ASSESSMENT: 
Provide a comparative assessment 
of potential by placing an "X" Intho 
appropriate box. Ir marking the . 
comparison, consider all Martnes of- 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

I 2. EVALUATION:

THE EMINENTLY QUALIFIED MARINE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHOFORM THE 

MAJORITY OF THIS GRADE

A QUALIFIED MARINE

UNSATISFACTORY

r ]■ Concur Q Do Net Concur

COMPARATIVE ASSESSMENT

»W» ^^a^* wwww wmngf fflmwwM?

a. REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential tor continued professional 
development to Include: promotion, command, assignment, resident PME, and retention;, arid put Reporting Sferiior marks and 
comments In perspective..
SSgt Bee although assigned to the Battalion for a short period of time, has quickly 
adapted to the high tempo of training Hospital Corpsmen and Religious Program specialist
for duty with Marine Corps, 
the battalion.

I am confident he will positively contribute the mission of

Si i CERTIFY mat to th# bast crt my khowtedge Arjtt 
belief all emdeik matte herein are true arid without 
p'rejudiceor partiality.

6. I ACKNOWLEDGE the adverse nature of this report arid 

QI have no statement to make 

0 1 have attached a statement. (Date, in YYYYMMDD format)(Signature of Marine Reported On)

ROLAND EARELLANO
(Date tn YYYYMMDD format)

nr i
L. ADDENDUM PAGE

ADDENDUM PAGE ATTACHED: YES

NAVMC 10335A (Rev. 4-33) (T A-PES 5.2.4.10) FITREP ID #1162976 PAGES: OF 5
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USMG FITNESS REPORT (1610) FITREP ID #1386712 (T A-PES 5.3.1.1) 

NAVMC 10835A (Rev 4>03l
PREVIOUS EDITIONS WILL NOT BE USED
FOUO - Privacy sensitive if filled in

COMMANDANTS GUIDANCE
DO NOT STAPLE 
THIS FORM

Thy completed fitness repOrtiS the moslirnporiarit iirurrutitr cbrinpOitefit iTi manpower, nteri^gemehl. It is the priii'-ury n ear's o’evaluatirig a Marine s 
performance and is Iha Gortimandafit'a primary tool lor the selection of personnel for promotion, augrhentatioh, resident schooling, command, arid duty 

assignments. Therefore, the.oompletlon of this report Is one of an Officer's most critical responsibilities. Inherent irt this deity is tha cbmrnitmient o- oath' 
Reporting Senior and Reviewirig Officer to ensure the Integrity of the system by giving closeratteritforFtoaccuratema*ing'3hd trrpetyrefrarting. Every 
affect serves a role in the scrupulous maintenance of this avaluation syslem. ultimately important to both the indM&ei.and ihe'Marine Corps?

I nlalisnar,' markings: Only serve to dilute the actual value iff each report. Reviewing Officers will not concur with inflated reports.

A. ADMINISTRATIVE INFORMATION

1. Marine Reported On:
a, Last Name

BEE
b. First Nsrrio c. Ml d. SSN

WILLIAM O XXXX
k. Grade t DOR n. PMOS h BILMOS

20101001 0369 3529

2; Organization:
3. MCC: L\ RUC c Uh It Description

K61 31301 ELD MED TRNG BN EAST (PERM PERS)

3 . Occasion and Period Covered:
a . OCC b. From fa; & Type

4 Dirty Assignment (descriptive title ):

AN 20110101 20111231 N MILITARY ADVISOR/MILITARY SUBJECT INSTRUCTOR

5. Special Case:
a. Adverse b. Not Observed c. Emended

6. MarinaSubject Oli

•■erg^ ^a^^g^
7, Recommended For Promotion:

a. Yes b. No c. NIA

3. Special information:

a; DUAL ES c. HT(iP.) 68 a Reserve 
CompDntht

Sr PFT A215 e. WT 170 h. Status

c.CFT A298 f. Body Fat L Futureuse

9. Duty Profornnco:
a. cede b. Descriptive Title

1st Y05 FMF EAST COAST

2nd Y08 POST OR STATION EAST COAST

3rd Yll SECURITY FORCES - ATLANTIC

TO. Hcoorting Senior: 
a. Last Aterite b. Inltc. Service cl, SSN A. Grade t. Dirty Assignment .....

ALAZIZ S USN XXXXj^^H LT COMPANY COMMANDER

11. Reviewing Office-: 
a. Last Name b. Initc. Service d. SSN d. Grade t Duty Assignment

B. BILLET DESCRIPTION

USN
■Mvraramn1 CAPT icOMMANDING OFFICER

- To train Navy Medical Department personnel and Religious Program personnel in the 
knowledge, skills, and abilities necessary to serve with and support the Marine Corps.
- Instructs, develops, and evaluates Navy Petty Officers in combat leadership.
- Coordinates and executes a progressive physical fitness program for Navy students.
- Provides a consistent and continuing presence for guidance and instruction on military 
matters to include discipline, uniform wear, and accountability of gear and personnel.
- Establishes and updates lesson plans and supporting material.
- Familiarizes students in handling and maintenance of the M9 service pistol and M4 
carbine as well as developing their marksmanship.
- Responsible for instructing and supervising close order drill.
- Active member of Students Performance, Academic, and Disciplinary Review Boards.

; - Responsible for accountability, good order and discipline, and morale of personnel.

C. BILLET ACCOMPLISHMENTS

- Developed field exercise resulting in better trained Navy Personnel that more 
accurately represents current tactics techniques and procedures currently being 
experienced in current operational theatres.
- Trained 1347 Students in offensive/defensive attacks, ambushes and land 
navigation field exercise and hikes.
- SNMs platoons received 3 "Top Dog" awards, 3 "Honor Graduates", 1 "Super 
Squad" And 1 "Super Doc" award over a period of 5 classes.
- Completed Formal School Instructor Course
- Personally led, mentored and trained 314 Sailors during this reporting period 
for duty in the Marine Operating Forces.
- Led platoons on 20 conditioning hikes totaling 100 miles.
- Maintained flawless accountability of personnel, weapons, and equipment for 
his platoons.
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1. Marine He parted DR: ^.Occasion and Period Covered;
a, Last Name b. First Name c. Ml d. SSN a. OCC b. From To:

BEE_____________________________ [WILLIAM | o[ XXXXxJJplI | 111101011 20111231

1. PERFORMANCE. Results achieved during the reporting period. How well those: duties Inherent ioa Marinate billet, plus all additional duties^ formally 

arid: Informally assignee!, were parried out. Reflects a Marine's aptitude, competence, and commitment to the unit’s success above personal reward.
Indicators are.tlrrta arid rscaurce management, iaskpriorltlzatlori, Arid lewdly to achievepbanta ondstonsislentlv;

Adv
Meets requiremenis.of billet 
arid Bdcfliionol duties. 
Aptitude, cferhmitrriani; and 

ccmpaierice meet 
expectations. Results 

mai nt* In status' qtte.

Consistently produces quality results while 
measurably Improving unit performance. 
Habitually miked:affective use of time arid 

re soun: a s; I mp ro vs s b II let procedures end 

products. Positive Impact extends beyond 
billet expectations.

Results tar aurpass expectation*. Recognizes 

anti exploits new resources: crsatss opponuriltlas. 
Emulated: sought alter as ah i>wt with inlluonco 

beyond unit impact significant; Innovative 

approaches to problem* produce significant: gain* : 
in quality and elflcieney. ■

N/O

,B C D E G H 
□

; PHOflClENCV. OerrinnstratBS iBctinicai knowledge slid prvctlCalsidllln'ttie execution el ihe Marinate overall duties. Combines training; .duration and 

experience, Translates skills into actions which contribute to eocompltslitng. tasks and irttSslonS. imparts-knowledge to'Others.- Grade, dependent

ADV Competent. Possesses the 
requisite range of skills and 

know lodge commansuritte 

with grace and experience. 
Understands and articulates 
basic 1 Lutetian^ related to. 
mission accomplishment

Demonstrates mastery of all required skills. 
Expertise, education and experience 
Consistently enhance mi Bakin 

accomplishment. Innovative1 roubles hoofer 

and prebIsm solver Elf actively Imparts 
skills to subordinates.

Tnieexpertln Held Knowledge and skills impact 
■Sr beyond those of peers. Translate* 

bnmd-baBBd edUcaifon wxi otpBrloncC InfC, 
forward thinking, Innovative actions. Make* 

immeaaureMelmpacion mission accompliafimenf. . 
Peerless ieacher/selltes$ty imped* expertise io 

subordinates, peers; and seniors.

N/O

A B
L

C D
. n lx

E F G
□ □ □ EJ

JUSTIFICATION:

v courage. Moral or physics strength co oyercema danger, re sr; difficulty or anxiety; Pentonai acceptance of resiwriilbllt!ysrid lec^unte plating 
conscience over competing Interests regardless cl consequences. Conscious, overriding decision io risk bodily harm or dee tn to accomplish th* mission or 

«ava attiersThe Mill to p arse ver A deep Ite uncertainty.

Abv Dern a nstrates Inner strength 

ind beet planes dl 
responsibility commenvurate 
with: scope of duties arid 

experience. Willing to face 

moral ar physical challenges 

irj pursuit of mission 
accomplishment.

Gul did by tdnscleiiM trial I actions; Proven 

ability to overcame danger, few, difficulty of 
anxiety. Exhibits bravery In the face of 
adversity and uncertainty. Not deterred by 

morally difficult situations or hazardous 
responsibilities.

Uneomiron bravery end capacity to overcome 

obstacles'rind Inspire oihera In vie face of moral 
dilemma or Ufa-threatening danger. ttemorraifatKi 
under thambat edvarM candltlons. Salites*. 
Always places conscience over cornpeting 
Interests regardless of physical or personal. .
consequences. .....................

N/O

o.
El 
□

C D
n 0

e H 
□

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning and feadlrig effectively under conditions of physical and/or mental pressure. Maintaining 
composureapproprtaiefor theailuBtidn. While displaying steady purpose of action, enabling one to Inspire others while cominuing to teed underadverse: 
conditions.. Physical and emotional, strength, resilience end endurance are elements.

ADV Exhibits discipline end 

at abj I ify unde r pTassum. 
Judgment a fid. affective 

problefri-yoIving skills are 

evident

Consistently de men strata a maturity^ mental 
agility, a nd. will power during period* bl 
adversity. Provide t order to chaos through 

the application of Intuition, problemrs Diving 
skills, and leadership. Composure reassures 

others;

DemonatrotN saldoriMiiatched presence, of mind, 
under Iff# moil demanding circumstances. 
Stabilizes any iliuatian through the resolute arid 

timely application of direc tian, focus and personal 
pre a^niCa.

N/O

- A-
II

* c D 
0 cr H

o
3. INITIATIVE. Action i n th* absence ol specific direction. Seeing what hbede io be done arief acting without prompting. The instlrKi tq begin £ teak and 
follow through energetic illy on one's own accord. Being creative, proactive end decisive. Transforming opportunity Into action.

ADV De mo n strafes willingness to 

take action In the absence of 
specific direction. Acts 

commons urate with grade, 
training and ex par iorice. '

Self-modVated arid actldn-drterrtad.
Fdreaight end energy consistently transform 

opportunity Inta action. Develop* anti 
pursuit creirtivih. inribvstiV* solutions. Acta, 
without prompting. SaH-ataner.

Highly motivetedand proactive. Displays 

exception al awareness Of teiirtoundtrig* arid 

envlronmanf. Uncanny ability.to: anticipate mission 

requirement* arid quickly IormiilatB original, 
far-reaching solutions. Always takes decisive, 
effective action.

N/O

n
B C D E F G. h

JUSTIFICATION:
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1. Marine Reported Oft; 

a; Last Nama b. First Mame c mi d. SSN
2. Occasion and Perl nd Covered: 

a. OCC b. From To

BEE. I WILLIAM 1 0 Ixxxxj®Sil AN | 201101.01 1 201112.31..
F. LEADERSHIP
1. LEADING SUBORDINATES. The Inseparable relationship between leader and led. The application of leadership principles to provide direction and 

mo rivals subordinates-. Using authority; per&uaalar and personality to itihuience eubordlnaies to acc<ohp1hh assigned tasks. Sustaining in all vat io nd nd 

morale white, maximizing subordinates perforrwartce.______ ' •________________ '_____________________ ' " '____________________ _____________ _

AiJV Etigagedfptqvliies 

inatnretians and directs 

e*Bcutlors. Seeks to 

ircerfenpiish mission ia way* ■ 
that sustain motivation and 

morale, . Adrion*contribute is 

unit eftecllvcncsv.

Achieve* n highly effectivo balance between 

direction and delegation. Effectively tacks 

subordinates and clearly delimiter 

^tppdord^ uxpeHed. Enhanced 

performs rice th rough ch jiWiJefivi 
supervision; Fosters motivation arid 

enhance morale. Builds and sustains : 
teams that successfully ineai mrsairin 

requirements. Encourages 1 in ilia five and 

tindorainbftd subordinated. .............

Promotes creativity and anergy among 

subordinates by-striking the Ideal balance d! 
direction and delegation. Achieves highest evels 

of performance fromsubordinates by encouraging 

Individual initiative. Engenders Wlliliig 

subordination, loyalty; and trust that allow 
subordinates to overcome their perbeiveef 
limitations. Personal leadership Instar* highest 
levels Of motivation end morale, ensuring mission 

accomplishment even in tfte nidst difficult. 
nlrcumelAOCAS.

WO

A B C D £ F G H

2. DEVELOPING SUBORDINATES. Commitmertto-frain, educate; and challenge all Marines regardless ol race, religion, ethnic background, or gender, 
Mentorship. CultlvatinJproiesslonarandpeiicnM development of subordinates, Developing team players and esprit de corps.. AOI illy to combine teaching
ana concnfnq ^reafina an RanosDr» re tolerant m mate Kes mine course 01 ream) na. . . ............. .. .

ADV Maintains:an environment 
that allows personal and. 
professional development. 
Ensure^, subordinates 

parri ci pare In all mandated 

de velopment programs.

Develops and Institute* Innovative programs, 
tb 1 rielude. PME. that emphaeiie personal 
and professional dew lop me nt cl 

. subordinate*. Challenges subordinate* to 

exceed malt percaivaci potential thereby 

enhancing unit morale and alleciiveriesa 
C ra ale's'tin environ hie rit whora ell Marines ■ 
are confident to loam through Irlal and error. 
Aa a mentor prepare* subordinates tor 

increased reapanafhiiitfesenddiAlea,

Widely re Cog ri tad ar cf emulated as a teacher, 
coach and indan Any Marina would desire to 

aarv# with thia Marine beeausa they know they will 
grow personally and p rates si anally. Subordinate 

arid unit performance far surpassed expected 

results due to MHO’» mentorship arid teem 

building tatenta. Attitude toward d iJfcofd in ate . 
development Is Inleetioua. extending beyond the 

unit.

WQ

A B C D E F G H
□ o e n □ an

31 SETTING THE EXAMPLE. Hie mast vfelWe facet of leadership: how well a Marine serves as a rote model for all other#. Personal action demonitrates 
the highest standards nt con duct ethical betavi or, fitness, and appears nee. Bearing, demeanor; and self-discipline era a lame nts. ... .

ADV Maintains Marine Corps 

standards loFappeersrrce. 
weight; and uniform wear. 
Sustains required level of 
physical fitness, Adheres to 

the tenets of the Marine 

Corp* core values.

Personal conduct on and off dirty reflects 

Ng best Marine Corp# ate ridard$ of 
Integrity, bearing and appearance. 
Character is exceptional. Actively seeks 

getHrnprowonterit 1ft tuldt>Hanging areas!. . 
Dedication to duty and professional example 
unco u rage oth are1 AetMm p rove men i ewrte.

Model Marine, frequently emulated. Exemplary 

conduct, behavior, ahd action £ ara tone-setting. 
An Irtspiration 10 subardihates, peers, ri nd fa ahi a rat 
Re markable dedication to improving self and 

otfiare.

MAT

A B C D E
□ . j l □

F G H

4. ENSURING WELL^BEWG OF SUBORDINATES; G&wifte Interest fa Ite will-being of Marino*. Efforts, enhance subardinata#1 ability to
cone fl ntra terfocUs a ri Ln it hi iS si on bc cdhn pl ishtnert. Concern far family triadlhBirs l& Inherent Th& Imporiailco plMX’drb'i w^lfari! ol flUbardlrtatb$ fa billed 

on the .belief that-Marine* take care ofthelrown.

ADV Deals confidently with issues 

perti nent to. vubordhipte 

welfare and recognizes 

suitable Courses of action 

that support subordinates’ 
well-Le ng. Applies available 

resource#; allowing 

s.u bo rd i nates to riffectl vely 

concentrate oh the nM si torr.

Instill* and/or reinforce* a sense pF 
responsibility amongJunior Matin** tor 

thamaelvos and their subordinate*. Actively 

fosters the development bl and uses ruppwi 
systhnisfar 'BUbiirdlnsiet which Improve 

their abilitytacoruribute to unit mi si-Ion 

accoTpIlshnert Efforts lo enhance 
subordinate waltarelmprov* th* unlr* : 
ability to accomplish its mission.

noticeably ennancMiuboHiinstss weii-Ming,. 
resulting, in a measurabl* increase In liiiit 
effectiveness. Maximize* unit anti base resources 

to provide subordinate* With th* bast Slipport 
available. Proactive approach serves to energize 

unit member* to "take Mr* of theft Own,' thereby 

correcting potential problem* before they cart 
hinder *ubordH*hMi eNaciivanei* Widely 

recognized for techniques and policies that 
produce rasulls and build morale. Builds.strong 

family atmosphere. Puts motto Mission first, 
Marines always, into action.

N/O

A B C D E F G H
□ n n□

5. COMMUNICATION SKILLS, Thsafflclertt tfaruni Italo ni nd r »c siptoft hough rt «ndld«ei dm *nibl«a nd erhince les deesh Ip. Equalim^anancaglvenro 
listening, speaking, writing, and critical reading Skills; interactive, allowing anew perceive problem a and a 1 hi ado ns, provide con else guidance, ana cxpm&s 

ronfatoc ideas rn a form: easily unde retrod by every One; Allows subordinates to wk questions, raise Issues and concerns and venture opintons.
Cbm ri bines taa leader's ability to motivate as well as court sal.

ADV Skii tod. in r^ceIvibg and 

cOrivpyfbg intohiwtifat 
Com rnuhiciites effeCtively in 

performance of duties.

Clearly articulates thought* and ideas, 
Verbally and in writing. Communication Ihall 
form* to accurate, Intelligent; concise, and 

timely. Communlcaes with clarity arid verve, 
ensuring understanding of Intenl or purpose. 
Encourages and considers the Contribution* 

of.'others,

Mighty: developed facility In verbal comminlcalicn. 
Adept in composlrig writi&ri drrcLirnArits el the 

highest quality. Combines presence and verbal 
BkillB which erigender confidence- arid achieve 

understanding irrespective of the setting, situation, 
or size of the group addressed; Drsplaysan 

intuitive sense ot when end how to listen: -

N/O

A B C D E F G H
□ Q □ S □ □ □ □
JUSTIFICATION:
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1. Marine Reported Olr: 
a. Last Name b. First Name c Ml d. SSN ^__a

2. OCCastori $r>Ci. Pet led C&vered:
OCC b. From To

BEE WILLIAM 0 XXXX»g>i>:,: 20110101 20111231
G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PME)i Commitment Io intel tactual growth in ways beneficial to the Marine Corps. Increases the breadth and depth 

of w Might Ing rmd leadership Aptitude; Resdiirres Include reside rit schools; prefer a Iona L qualifications and certification processes; nonresident and other
extension courses; civilian educational institution coursework; a persomt reading program that Includes (butis not llmltad to} selections from the 

Commandom'g Reading List; particlpatrah In tliscuaslon groups anti military acdetie^: and invclvemen1ln laemkiq tlirqoqh new technologies-'

ADV Maintains currency In 

required military skills and 

related devetopmerfts. Has 

com p feted dr is enroll nd in 

appropriatelevel at PUF far 

grade and level bf ,
experience. Recognizes and 

understands new end 

creative approaches to 

service issues. Remains 

abreast bl contemporary 

- cone ■ ots a nd IMii

PltE outlook extends beyond NOS and 

required education- Develops and tollowi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or academic course work; advances 
naw cbnceptssrid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asehintellactual Inder in professionally rotated 

topics. Makes thne lcr study and takas 

advantage' of all resources and programs, 
introduces hew and creative apptoacnas to 
services Issues. Engage* In a irwd spKtnn 

of forums and dialogues.

N/O

2; DECISION Making ability. Viable and timely problem solution, Con&ibuilriig etomentsare |udgmsnt and decisiveness. Decisions reflect fin barren 
between art optimal solution and ft sat is factory, workable SOIUfitm that generatesTempo. Decisions art made wit hih the context ofthacorrmantiBr's 
e*1q|?H*hedlnteriand lhgdodol mi**lon *croffihll*hm*nl: ArillcIPrtloffitaintelMlllw.i^established Interl and Ihedoal elm

ntiSfactory, workable solution' Mint generatestampo. 
seion acCTfriollahmenl, Anticipation, mantel Mlllty.

ADV Makes sound decisions 

leading lb mission 

accartipllshnwrit. Actively 
collects Arid evaluates 

tmdnriauor, eno weighs 
alternatives to achieve tintely 

results;. Confidently 

approaches problems; 
accepts responsibility for . 
outcomes.

Demonstrates mantel agility; aftectivsiy 
prioritizes and solves muttl^e complex 

problems. .Analytical abHided enhanced by 
experience. *<iuc Miori, end intuition, 
Anh cl patee prOCI a me and Implements vrnb I a 
long-term iokrtionS ^ieMiaati wflHtig to 

make difficult decIStana,

Widely recognized and sought attar io resolve 

the most critical, CCrnplaX problem*.' -Seldom 

matched a nalytlCal an d intuitive: abll HI as: 
accurately foresees unexpected problems and 

arrives el well-tinned decisions despite fog and 

friction. Completely confident approach to all 
problems, Mastortu ly strikes abafance 

between the desire for perfect knowledge and 

greater tempo.

WO

A C| D ‘ E
0 □

.3. JUDGMENT. The discretionary at 
Comprehend* lh«»n»querKH of

spect of decision making. Urawa on core values, knowledge, and personal experience io make wise choices, 
contemplated couriw cd actltin.

ADV , Majority bl judgmerto are 

•re a sured, circumspect, 
relevant and correct

Decisians are consistent and untfbrmfy 

correct; te mps rad by cons Ida rattan of th ai r 
consequences. Able to identify; Isolate and 
asstas relevant factors In the decision 

making process. Opinions sought by 
others. Subordinates personal Tn tore tt In: 
favor of impartiality.

Decisions rsheet except! cm al insight and wi sdom 

beyond this Marine's experience. Counsel sought 
bp all; often eh editor/Consistent,superior 

judgment Inaplrestha banfldahCe cl ssnhrA:

WO

A B □ D
Q

F
0 0]

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

t EVAL 1.1 at IONS The extent to which this officer serving ns a reporting official conducted,: Or required others to conduct; accurate; Unihflated.ahd tlrrWly 

evaluations. . '

tyoOccasiorially submitted; 
untimely or administratively 

incorrect r-valuatibiis. As 

HS, cubmitladoncorrnoro 

reports that contained 

inflated markings. As RO. 
concurred with on* or 

more reports from 

sikburdiriates.toai were 

returned by HOME tar 

Inbated marking.

Prepared uninflsled evaluations which wer« 

Consistently submitted on time. Evaluations 
accurately deftcribAd performance and 

■character. Evalustfohi conUlned nd. Inflated 

markings. No reports returned by RO or 
HQMC tor inf rated marking. Md

- subordinates' reports returned by HQMCfor 
Inflated marking. Few, If enyf reports ware 

returned by RO or hDmc for administrative 

errors Section C® were void of 
Stipe rib fifes. Justifications Ware spedfle^ 

verifiable, aiiwiantive, and whore possible, 
quantifiable and supported the markings 

given.

No reports oil twitted late; No reports returned by 

•llhtr RO or HUMS for administrative correction ' 
oi irtflsted markings. Ho SUbhrdlnates’ reports 

returned by HQMC lor adminfatretive correction Of 
Inflated markings. Returned procedurally or 
admIni ttrailvety Ihcorrect reports to subordlhatas 

for correction, As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:
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1. Mnire R eported Oh: 
a. LastNama b. First Name c. Ml d. SSN

:2. Occasion arid Period Covered;
a. OCC b. From. To

BEE 1 WILLIAM 1" I xxxx^rf AN 120110101 120111231

1. DIRECTED AND ADDITIONAL COMMENTS
Staff Sergeant Bee has demonstrated exceptional professional skill, enthusiasm, 
and flexibility during his tour at Field Medical Training Battalion-East. SSgt 
Bee's performance consistently exceeded the requirements of his assigned duties. 
His professional and military performance is outstanding. He has been a top 
performer and a valuable member of the Battalion. An outstanding instructor, his 
leadership, professional knowledge, and meticulous attention to detail earned 
him the respect and admiration of students and staff. He directly led, mentored, 
and instructed 314 Sailors in various Marine Corps Doctrines in both classroom 
and field environments which resulted in a 97 percent graduation rate. His combat and 
infantry experience are the backbone for the highly successful training program provided 
to the Hospital Corpsmen as we prepare them for combat duty with the Marine Corps. 
■Enthusiastically recommend for promotion and increased responsibility.

J. CERTIFICATION
1. i CERTIFY that to the butrt of my knowledge and' 

ballet all entries made hereon are true and without 
prejudice or partiality and that i have provided a signed 
copy of this report to the Marine Reported on. ’’”

SAAD ALA2IZ.-

2. I ACKNOWLEDGE Iheadverte nature Ofthls report Bhd
| | liiBve no statement to make
□ I have attached a statement *

(Sign^UfeM^^oirlinft Senior) (Date in YYYYMMDD format)

{Signature of Meme Reported Oh)
(Data in YYYYmMOD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; 0 Sufficient. Q. Iriguffltfent

3. COMPARATIVEASSESSMENT; 
Provide a comparative assessment 
of potential by placing an "X" in tho 
appropriate box. Ir marking the . 
comparison, consider all Marinesof 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

| 1 EVALUATION:

THE EMINENTLY QUALIFIED MARINE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHQ FORM THE 

MAJORITY OF THIS GRADE

A QUALIAED MARINE

UNSATISFACTORY

0

0

0

0
3

15
9
2

Q Do. Net Concur

COMPARATIVE ASSESSMENT

***

******* 
-******* 
F?#f<Fiii*^»ww

4 REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential for contlrued professional 
devalopmeni to Include: promotion, command assignment, resident PME, and retention;, and put Reporting SbiHOrmarkaaiTd 
comments In perspective..
MRO is a true long-ball hitter in Field Medical Training Battalion-East. Hard working 
and totally dedicated to mission accomplishment. Leadership skills, instructional 
ability, and attention to detail are truly impressive. A determined and loyal SNCO who 
has continues to excel in all aspects of job performance. Promotion and retention is a 
must.

i5; I-CERTIFY that-lia Iha bust ot my kite W1iitlg«t Abd 
belief all ewhfe matte herein are trite and without 
ptejudieedr partiality.

6. I ACKNOWLEDGE the advarsB nature of this report and 

| : I have no statement to make 

0 1 have Wolfed a statement . (Date in YYYYMMDD format)(Signature ot Marine Heportad On)

ROLAND EARELLANO

(Date tn YYYYMMDD format)

nr i
L. ADDENDUM PAGE

ADDENDUM PaGE ATTACHED: YES
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USMC FITNESS REPORT (1610) FITREP ID #1602431 (T A-PES 5.3.1.1)

NAVMC 13835A (Rev <L03l
PREVIOUS EDITIONS WILL NOT BE USED
FOUO - Privacy sensitive if filled in

COMMANDANTS GUIDANCE
DO NOT STAPLE 
THIS FORM

The completed fitness h^rtfe the most.imporiantirifWmatibn comport manpower, mtiriogarnehi. It is the primary meansof evaluatirigaMarine's 
performance and is Iha Gornmandant'a primary tool lor the selection of personnel for promotion, augmentation resident schooling, command, arid duty 
assignments. Therefore, ttie.sompletlon of this report Is one of an Officer's most critical responsibilities. Inherent In this deity is thii.cbmmitmerit of sac" 

Reporting Senior and Reviewing Officer to ensure the Integrify of the system by giving close ^ehttorrtoaocurateinartilnj^ reporting. Every 

officer serves a role in thescrupulous maintenance of this evalimtion.syslem. ultimatelyimportant to both the incHviduai.and ihe'Marine Corps?
I nf alionan,' markings: Only serve to dilute the actual value Of each report. Reviewing Officers will not concur with inflated reports.

a. administrative information

b. First Name c. Ml d. $SN
xxxx:

1. Marine Reported On.: 
a, LastName

c Uh t Description

BEE WILLIAM O

2; Organization:
3. MCO L\ RUC

Grade fi DOR o. PMOS h BILMOS
SSGT 20101001 0369 0369

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Occasion and Par io d Covered:
a. OCC b. From to: & Type

4 Dirty Assignment (descriptive title h

AN 20120101 20121231 N MILITARY INSTRUCTOR

5. Social Case:
a. Adverse b. Nnt Observed c. Extended

6. Marina 9ib]ect Of:

•■erg^ ^a^^g^
7, Recommended For Promotion:

a. Yes t>. No c. N/A

3. Special information:

a. DUAL ES c. HT(in.) 67 a Reserve 
CompDntht

th PFT A219 e. WT 170 h. Status

C.CFT A286 f. Body Fat L FutureUse

9. Duty Proformco:
a. code b- Descriptive Title

1st Y00 NO PREFERENCE / AS DIRECTED

2nd Y00 NO PREFERENCE / AS DIRECTED

3rd Y00 NO PREFERENCE / AS DIRECTED

TO. Hcoortmg Senior: 
3. Last NOrite b. InJtd, setvite d.SSN............... e. Grade 1, Duty Assignment .....

ALAZIZ S |USN XXXX * LCDR COMPANY COMMANDER

11. Reviewing Officer: 
a. Last Name b. Inito. Service d. SSN e. Grade t Duty Assignment

CLONTZ DT luSN XXXXl^^ CAPT icOMMANDING OFFICER

B. BILLET DESCRIPTION |
- To train Navy Medical Department personnel and Religious Program personnel in the 
knowledge, skills and abilities necessary to serve with and support the Marine Corps.

- Instructs, develops and evaluates Navy Petty Officers in combat leadership.
- Coordinates and executes a progressive physical fitness program for Navy students.
- Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform wear and accountability of gear and personnel.

- Establishes and updates lesson plans and supporting material.
- Familiarizes students in handling and maintenance of the M9 service pistol and M4 rifle 
as
well as developing their marksmanship.

- Responsible for instructing and supervising close order drill.
- Active member of Student Performance, Academic and Disciplinary Review Boards.
- Responsible for accountability, good order and discipline, and morale of personnel.

C. BILLET ACCOMPLISHMENTS

-Assisted in the development and refinement of the battalion's culminating field 
exercise resulting in more realistic and current tactics, techniques and 
procedures used in the Fleet Marine Force.
-Personally led, mentored and trained over 268 students in Combat Leadership, 
Offensive and Defensive Operations, Land Navigation, Weapons Handling, Close 
Order Drill and Physical Training.
-As Combat Marksmanship Coach, trained and mentored over 1200 students in 
various components of the Marine Corps Marksmanship program with zero mishaps or 
safety violations.
-Trained as a Master Suicide Prevention Coordinator, served as liaison for both 
staff and students and ensured all personnel received instruction and guidance 
throughout the calendar year.
-flawlessly maintained accountability of personnel, weapons, and equipment.

AR1321

Appx4896

Case: 24-2306      Document: 43     Page: 481     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-4 Filed 08/18/23 Page 355 of 557

1. Marine He parted DR :
a, Last Name

^.Occasion and Period Covered;
b. First Name c. Ml d. SSN a. OCC b. From To

BEE | WILLIAM | o| XXXX^H|aN | 201201011 20121231

D. ■MISSION ACCOMPLISHMENT
1. PERFORMANCE. Results achieved during the reporting ported. How well thoseduties Inherent io a Marinate billet, plus all additional dirties, formally 
and: informally assigrieri, were carriedout. Reflects a Marinate aptitude, competence. and commitment to the unit’s success above personal reward. 
Ihdlcaiotssrd tlnia arid rssotircs rnahegameiit; taakpriorltlzMlbri. arid tartadiiy toachtev* pballivS Onds cOnSistentlv;

Adv
Meats renuirementsof billet 
atrd additional duties. 
Aptitude, .toremamonl, and 

competence meat 
expectations. Results 

mai nt* In statu* qiio.

Consistently produces quality results while 
measurably Improving unit performance. 
Habitually mated Affective use of time end 

re wure as; 1 mp rcvss bIIlet procedures end 

products. Positive Impact extends beyond 
billet expectations.

Result* tar aurpau expectation*. Recognizes 

ettd exploit* "riew resource*; crests* opponuriltlas. 
Emulated: sought niter ns art expert with InHucnco 

beyond unitimpact significant;! rmovat Ive 
approaches to problem* produce slghMcantgalrii : 
in quality and elflcianey. ■

N/O

A 
□

C 
□

D E 

e
G 
□

H

2. PROFICiENCy. Dertibnstratau tBctinicai knowiedge arid practical sidlllri ttie cMfolitfon ol ihe Marina's overall duties. Combines training; education and 

oxperiefictn Translates eKills into actions which contribute to accompltsiitng.tasks and.IrttSsIons. imparts, knowledge to'Others., Grade, dependent

ADV Competent. Possesses the 

requisite range of shills and 

knew lodge com rrartsprate 

with grade and experience. 
Understands and articulates 
basic in ructions related to. 
mission Hcccmplishmant

Demonstrate# mastery of all required skills. 
Expertise, education anti experience 
to ndistantly enhanee miaskin 

accomplishment Innovative troubleshooter 

and pre b Ism solver; Effect tasty Imparts 
skills to subordinates.

Tnie expert In Held Knowledge and skills Impact 
■Sr beyond those of peers. Translate* 

brcmd-baBod edttatntorr unit oXperloncO into 
forward thinking, Innbvatlva actions. Makas 

intmeaaureMelmpaci on mission «ccompliiifimen1. . 
Peerless leaeher/eelltessty imparts expert tee to .
subordinates, peers; and seniors.

N/ft

A c D
0 □ F

tj n
JUSTIFICATION:

E, 1 NDIVIDUAL QHARAGTEFL
v courage, Morsi or physics strength co oyercoma danger, re sr; difficulty cr anxiKy. PentonaI acceptance of nipaftlbWlhdifi&uiftm^^^ pitting 
conscience over competing Interests regardless cl consequences. Co rtscl out,' over riding decision io risk bodily harm or dee tn to accomplish the mission or 

«ava attiersThe WH|io parse ver a deep Ite up certainty.

Abv Demonstrates Inner strength 

and acceptance bl 
responsibility commensurate 
with: scope of duties end 

experience. Willing to face 

moral or physical challenges 

irj pursuitcilmis Sidpt 
accomplis nine nt.

Guided by conscience in all action*; Proven 
ability to overcome danger, tear, difficulty of 
anxiety. Exhibits bravery In the face of 
adversity end uncertainty. Not deferred by 

morally difficult aft nations or hazardous 
responsibilities.

Unco mfr on bravery end capacity to overcome 

obstacle*'rind Inspire oihera In trie fees of moral 
dlremma ar Ufa-Threatening danger. Demonstrated 

under thamPsi edvarM candltlona. Salites*. 
Always place* conscience over competing 
interests regardless of physical or personal. .
conroqusnces. .....................

N/O

A 
o.

El.
El

D

□
H

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning end leading effectively odder conditions of physical and/or mental pressure. Maintaining 
composureapproprlaiefor theailuatidn. While displaying steady purpose bl action, enabling one to inspire others while continuing to lead under adverse 
candiliona. Physieat and emotional, strength, resilience and endurance are elements.

ADV Exhibits discipline end 

atabj 1 Wy unde r pressure. 
Judgment a nd. effective 

problwi-sbMngskilla are 

evident

Consistently de men strata s maturity^ mantel 
agility, a nd. will power during period* Of 
adversity. Provide t order to c Kaos through 

the application of Intuition, problernreDiving 
skills, and leadership. Composure reassures 

others

DemonatrotN seldonwnatched presence, of mind, 
under IM moet demanding circumstances. 
Stabilizes any iliuatian through the naaluiAirid 

timely application of direc tian, focus and persons I 
pretenae.

H/O

■ A.
n ci c D . E

n o
3. INITIATIVE. Action in the absence of specific direction. Seeing whet rieedero be done aticf acting without prompting. The in stirkit q begin £ fish and 
follow through energetically on one's own accord. Being creative, proactive end decisive. Transforming opportunity Into action.

ADV De mo n Stratos willingness, to 

take action In the absence d 

specific direction. Acts 

commons urate with grade, 
training and ex par iorice. '

SelFmodVated anil aetlbn-atternisd.
Fbresighl end energy consistently transform 

opportunity info actlqn. Develops witi 
pursuit creative, innovetivv Solution*. Acta, 
without prompting. SaH-ataner.

Highly motivetedand proactive. Displays 

exception Si awareness Of StlrfoUhdlrig* arid 

envlronmenl. Unstnnysbillty to antlcipeta mission 
requirement* arid quickly iomiiilate Original, 
far-reaching solutions. Always take* decisive; 
effect Ivo action.

N/O

O'
c
□

D
3

E
□ n

JUSTIFICATION:
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1. Marine Reported On: 
a. Lsst NaiW b. First Name C Ml d.SSN a.

2. Occasion and Period Covered:
OCC h. From To

BEE. I WILLIAM 1 0 |xXXxO;|^
■ AN 201201.01 201212.31..

F. LEADERSHIP
1. LEADING SUBORDINATES. Tbs Inseparable raatfonsliip between leader and led. The application of leadership principles to provide direction and 
motivate subordinates-. Using a nth oHty; persuader and personality to toll u£hce Baba rd Ina les to acconiplhh assigned task & Sustaining motivation: and 

morale while. rna*imiilrig subordinates performance. :

ADV 'Engaged^ provides 

instructions and directs 

execution. Seeks to 

uciohnpiish mission ioways ■ 
that sustain motivation and 

moral e.Actionacomrlbui* to 

uniteflMllvenoss,

Achieves a highly effective balance between 

direction and delegation. Effectively task# 

subordinate# and clearly dtllneitei 
gfarKtard# DXpeHed: Enhance? 

perform# hoc th rough pb nirruetivt.
supervision; Fostars motivation arid 

enhance morale* Build# and sustains: 
teams that successfully ineai mrsaibn 

requirement. Encourage# 1 in it it Ave and 

cindor among subordinated .............

Promotes creativity and. energy among 

subordinates by-striking lite Ideal balntlcebf 
direction and delbgatldri; Achieves highest levels 

of performance from subordinates by encouraging 

Individual Initiative. Engenders wining 
subordination, loyalty; and trust that allow 

Subord nates to overcome Ite r pcrcei.-cd 

limitations. Personal leadership fosters highest 
levels Of motivation end morale, ensuring misstori 
accomplishment even inUne nidst difficult. 
clreumslAncmr.

WO

A B C D £ F G H

2. DEVELOPING SUBORDINATES. Cornmitmehttotrain, educate; and challenge all Marines regardless ol race, religion, ethnic background, er gander, 
Merit crship Culthfailn j professlohSI andpertonM development of subordinates. Developingteam players and esprit de carps;. AOI Illy to combine teaching
anacoRcnfnq ureaunq an HWiosDrT re tolerant 01 mate ice# in me counsel raemi no. . . ............. .. .

ADV Maintains an environment 
that allows pamonai and. 
professional development. 
Ensure^. subordinates 

partici par# In all mandated 

development programs.

Develops and Institute! Innovative programs, 
to 1 nc 1 ude PME. that efnphaitee personal 
and professional development of 

. subordinates. Challenges subordinates to 

exceed rnair perceived potential meteby 

enhancing unit morale.are! eflecli.eriesa 
C rii ate's'an environ Ina fit whe ra all Marthes ■ 
are confident to loam through Irlaland error. 
As a mentor prepares subordinates tor 

increased re*pansfhiiitfesond..dutlea.

Widely re cog ri teed Bin cTemulated a# a teacher, 
coach and leaden Any Marine would desire to 

sorv# with thia Marine bscausa they know they will 
grow personally and p rate# si anally. Subordinate 

arid Unit; performance far. surpassed expected 

reeiiHa due Io MHO’a mentorship arid team 

building talents. Attitude toward diteofd In ate . 
development Is IMeetfou#, extending beyond the 

unit.

WQ

A B C D E F Q H
□ o e n □ an

31 SETTING THE EXAMPLE. Hie mast visible facet of leadership: how well a Marine serves as ■ rolo model for all other#. Persbrtiledi bn demo nitrates 
the highest standards nt con duct ethical behavi or, litne Ss. and a ppe are neo. Bearing, demeanors nd self-discipline are elements. ... .

ADV Maintains Marine Corps 

standards lorappeersrice. 
weight; and uniform wear. 
Sustains requited tevel of 
physical fitness. Adheres to 

th* tenets bt the Marine 

Corp* core values.

Personal conduct bn and off dirty reflects 

Ng best Marine Corp# standard# of 
Integrity, bearing and appearance.
Character is exceptional. Actively seek# 

^etfdmprbventerit In wid^ Hanging areas! . 
Da di cation to duty and professional example 

anicci u rage 6th are1 sotf-im p rav^ mor t etforte.

Model Marine, frequently emulated. Exemplary 

conduct, behavior,, arid actions are lane-setting. 
An Inspiration 10 subardiiYetes, peers. sfndABhlarak 

Remarkable dedication to improving self and 

othar#.

M/O

A B C D E.
□ . u l □

F G H

4. ENSURING we lvbeIKg of SUBORDINATES; Genuine Intorg hr ihe well-being of Madrid*. E«ri ftA?nhAhce SU ba rtSnatas1 ability to 

concflirtraterfoclis ori Linit tniSsiori Bccbhiplishtiieint. Concern fdr family toadlhBtis l& Inlierent The lmportarii?h plM^d^n W$lfhrE! nt atibordlhrite$ is basted 

□n the belief that Marine? take care of'their own.

ADV Deals confidently with issues 

pertinent I a. #utordhi|ite 

welfare, and recognizes 

suitable Course# of action 

that support subordinates-' 
well-being; Applies available 

resource#; allowing 

su bo r d r ate s ta effect! vely 

concentrate on the ml si bn.

Instills snd/gr reinforces 0Senoo Of; 
responsibility amongJunior Marines tor 

thamsaivos and theiraubordlnatee. Actively 

fosters the development of and uses support 
systems farsubcrdlnmes which Improve 

their ability to.contribute to unit mi si-Ion 

accoTplishnert Efforts la enhance 
subordinate welfare improve ill* unit's :
ability to accomplish its mission.

noticeably enhances aubordlnstes well-Being,, 
resulting in a measurable increase In iffiit 
effect! vanes*. Maximize* unit anti bate resources 

to provide subordinate!. With til* bast Slipport 
available. Proactive approach serves to energize 

unit ■member! to 'tube cafe of Ibelt own,' thereby 

correcting potential problem! before they car! 
hinder subordinates' efteaivenes*. Widely 

recognized for techniques and policies that 
produce result* and build morale. Build* strong 

family atmosphere. Puts mono Mission /Irai, 
Marines always, into action.

N/O

A B C D E F G H
□ n n□

5. COMMUNICATION SKILLS, Th»«Mcl«rft tfinamltalcn ind receipt of thought# arid ld«ririM*na bte and Mihan« iMdarshlp. Equal Im pom nee given to 

listening, speaking, writing, arid critical reading skill#; interactive, allowing ana in perceive problem# and altuadons, provide tencisa guidance, anaipfpria&g 

complex ideas rn a form: easily unde retrod by everyone: Allows subordinates to wk ouBStlons. raise Issues and concerns and venture opintons.
Cbm rib uie# io. a leader's ability io motivate a& well as counsel

ADV Skii ted iu receiving, and 

conveying infohiietiofri 
C a in rnuhicirtes e ffwtive ly in 

performance al duties.

Cltarly articulates thoughts and ideas, 
verbally and in writing. Communication Irish 
forms is accurate, intelligent, concise, and 
timely.- Communic&ee with clarity arid verve, 
ensuring understanding of Intent or purpose; 
Encourages and considers Ihe Contribution* 

of.'ethene,

Hlghty: developed facility In verbal communlcalicn. 
Adept ih composing.writitei.dbeljnterita of the 

highest quality. Combines presence and verbal 
Skills which erigender confidence- end achieve 

understanding irrespective Of the setting, situation, 
or size of the group addressed; Diaplrys an 
intuitive sense of when end how to listen: -

N/O

A B C D E F G H
□ Q □ S □ □ □ □
JUSTIFICATION:
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1. Marine Reported Oh: 
a. Last Name b. First Name c Ml d, SSN

2. occasion aid Per idd Covered:
OCC b. From To

BEE WILLIAM 0 xxxx®j^: AN 20120101 20121231
G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PWE)i Commitment Io intel Ischia I growth in ways beneficial to the Mering Corps. Increases the breadth and depth 

of wMighiing wrrd leadership aptitude Resdiirtes Include reside fit schools; prefer a Iona L qiialiflcatkms and certification processes: .hdnmld^nl and other
extension courses; civilian educational institution coursework; a persomt reading program that Includes (butis not llmltad to} selections from the 

Commandom'g Reading List; particlpatrah In tliscuaslon groups anti military acdetie^: and invclvemen1ln laemkiq tlirqoqh new technologies-'

ADV Maintains currency In 

required military skills and 

related developments. Has 

com p feted Or ia enroll nd in 

appropriatelevel of PUF far 

grade and level Of ,
experience. Recognizes and: 
understands new end 

creative approaches to 

service issues. Remains 

abrehst bl contemporary 

- cone ■ ots a tid Issues.

PltE outlook extends beyond NOS and 

required education- Develops and tollowi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or academic course work; advances 
naw cbnceptssrid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asahintellsctual Inder in professionally rotated 

topics. Makes thne lcrr atudy and takes 

advantage of all resources and programs, 
introduces naw and creative approvers* to 

services Issues. Engages In a broad spsetrum 

o’ forum* and dialogue*.

N/O

2; UeCiSIDH Making ability. Viable and rfmery problem solution, Contributing ehmeiiU-are Judgment and decisiveness. Decisions reflect tho baiaitee 
between ail optimal solution and & satfstoetory, workable Solution'that generatesTempo. Decisions art made within the context of: the. corn mantisr's 
e*fa|?H*hcti Inter! and Ihedoal of mi**lon *croffibll*hm*nl: /^||c|prt|on;mintalMlllw,into ti^established Interl and Ihedoal elm

ntiSfactory, workable solution' Mint generatestampo. 
ssion aoCTruhllshmenk Anticipation, mantel Mlllty.

ADV Makes sound decision* 

leading lb mission 

accomplishment. Actively 
collectsAridevaluates 

tmbfniation sha weigh* 
alternative* to achieve tintely 

results;. Confidently 

approaches problems; 
aocepta responsibility for . 
outcomes.

Demonstrates mantel agility; aftectivsiy 
prioritizes and solves muttl^e complex 

problems. .Analytical abHided enhanced by 
experience. educMiofi, end imuition.
Anh cl patee prdCI a mV and Implements vrnb I a 
lang-term sokrtlone ^teMiaSti wflHtig to 

make difficult decIStana-

Widely recognized and sought after io resolve 

the meet critical, complex problem*.' -Seldom 

matched analyticAI and intuitive abllmes: 
accurately foresees unexpected problems and 

arrives at well-timed decisions despite log and 

friction. Completely confident epproicli id s.l 
problem! Masterfully Strikes atnlanca 

between the desire for perfect knowledge and 

greater tempo.

N/O

A C| D ‘ E
0 □

.3. JUDGMENT. The discretionary a: 
Comprehvnti* lh«cqn*»qu*ncw of

spect erf decision making. Draws on core values, knowledge, and personal experience io make wise choices, 
contemplated coun-M « action.

ADV , Majoritycl judgments are 

■W a sure d, circumspect, 
relevant and correct

DeclskinSTire ObrisiStent And untfbrtnfy 
correct; te mps rad tty cdrrefda rattan of th ai r 
Consequences. Ableto Identity; Isolate if nd 
assess relevant lectors In ths decision 

making proceeds. Opinions sought by 
others. Subordinates personal Interest In: 
favor of impartiality.

Decisions rofiect exceptional insight and ^isefom 

beyond this Marine's experience. Counsel sought 
by ell; often eh arbiter. Consistent,superior 

Judgment ihaptrSStha CdnfldahCB cl ssnhrS:

WO

A B
□

D
Q

F
0 0]

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

t EVALUATIONS. The extent to which this officer serving ns a reporting official conducted,: or required others to conduct; accurate; Unihflated.ahd tlrrWly 

evaluations. . '

N/OOccasionally Submitted; 
untimely or administratively 

incorrect evaluation*. A* 

HS, submitlsd.onbbr'morB 

reports thatemta ins if 
Inflatedniafkirige. As RO. 
concurred with on* or 

■morereport* from 

sikburdiriates.mai were, 
returned by HOME tar 

Inbated marking.

Prepared uninflsled evaluations Wtiish were 

Consistently submitted an lima. Evaluallons 
accurately described perForma neo and 

■character. BvalUAttohs contslTied nd. Inflated 

markings; No reports returned by RO or 
HQMC tor inf rated marking. Md

- subordinate?' reports returned by HQMCfor 
Inflated marking. Few, If enyf reports ware 

returned by RO or hDmc for administrative 

errors Section Ct were void of 
stipe rib hires, dual ft tattle ns Ware specific 

verifiable, siiwiantive, and where possible, 
quantifiable and supported the markings 

given.

No report* buomitted late; No reports returned by 

ellher RO or HOMO for administrative correction ' 
oi'irtflsted markings. Ho subordinates’ reports 

returned by HQMC lor admintetretive correction Of 
Inflated markings. Returned procedurally or 
admInirtnrlvsiy Ihcorreci reports to subordlhatas 

for correction, As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Murine Reported Oh: 
a. LastNama b. First Name c. Ml d. SSN

:2. Occasion and Period Covered: 
a. OCC b. From. To

BEE 1 WILLIAM h I xxnxB Ml AN 120120101 120121231

SSgt Bee is an outstanding Marine who I have relied upon heavily to accomplish the 
mission of leading and training our Sailors and Marines at FMTB-East. His performance 
has had force-wide impact and significantly enhanced the quality, character, 
capabilities, and attitude of thousands of Hospital Corpsmen, Religious Program 
Specialists, Chaplains, and Navy Medical Department Officers now serving with the Marine 
Corps operating forces world-wide. A phenomenal instructor whose students always '
performed at the highest level. SSgt Bee is our lead suicide prevention instructor who : 
provides annual training to our staff as well as a suicide prevention training brief to 
every FMST/CREST class. His excellence in leading Sailors is noteworthy as noted by the 
number of accolades he receives from both enlisted and officer students. SSgt Bee is 
without a doubt ready to perform at the next level and has earned my recommendation for 
promotion to GySgt.

J. CERTIFICATION
1. i CERTIFY that to the beat of my knowledge and' 

belief all entries made hereon are true and without 
prejudice or partiality and that i have provided a signed 
copy of this report to the Marine Reported on. ’""

SAAD ALAZIZ<

2. I ACKNOWLEDGE IheadverJe nature Of this report arid
| | I have no statement to make
□ I have attached a statement *

(Sign^ureM^^nirlinft Senior) (Date inY YYYMMDD format)

{Signature of Meme Reported Oh)
(Data in YYYYMMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; 0 Sufficient. Q. IngulfIttent

3 . COMPARATIVE ASSESSMENT: 
Provide a comparative assessment 
of potential by placing an "X" in the 
appropriate box. Ir marking the . 
comparison, consider all Marines of 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

| 1 EVALUATION:

THE EMINENTLY QUALIFIED MARINE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHOF0RM THE 

MAJORITY OF THIS GRADE

A QUALIAED MARINE

UNSATISFACTORY

6
9
0

0
3

0

0

Q Do. Net Concur

COMPARATIVE ASSESSMENT

*** 
»W» 

******* 
-******* 
-******** 
^aWWWW

4 REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluatepotential for continued professional 
development to Include: promotion, command assignment, resident PME, and retention;.arid put Reporting Sehtar rnarkSahd 
comments In perspective..
Concur with RS remarks. SSgt Bee performed his duties in a highly exemplary manner for 
this reporting period and is a true asset to this command. His performance definitely 
improved the efficiency of our training programs and directly contributed to our 
success. MRO continuously focuses on subordinate development, providing positive 
direction and a climate where his personnel can succeed as well as ensuring that our 
Corpsmen are ready for the challenges associated with serving with the FMF. Stands 
ready today to be a GySgt. Retain, promote ahead of contemporaries.

i5: i CERTIFY trat to th# bast ot my khowiittlgrt Arid 
belief all entries maife hereon are tree and without 
ptejudreeoir partiality.

.^gnatoj»ii|||^ew^
DAVID T GLQNTZ

(Date, in YYYYMMDD format)

(Date tn YYYYMMDD format)

6. I ACKNOWLEDGE the adverse nature at this report and 

| : I have no statement to nialte 

0 1 have Attached a statement .

L. ADDENDUM PAGE
(Signature of Marine Reported On)

ADDENDUM P.AGEATTACHED: YES
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NAVMC 13835A (Rev 4*031 DO NOT STAPLE 
THIS FORMPREVIOUS EDITIONS WILL NOT BE USED

FOUO - Privacy sensitive if filled in
COMMANDANTS GUIDANCE

The completed illness reftortrS the iriOstirnpOriarii irifbrmatidn COnripdiientiTi manpower, fnariageniehl. It is the primary rilearisof evaluatihgaMarine s 
performance and is the Gommtmdafit's prirnary tool lor the selection of personnel for promotion, augmentation resident schooling, command, arid duty 
assignments. Therefore, the.sompletldn of this report Is one of an Officer's most critiCai responsibilities. Inherent in this duty is ttia.commitmerit of oath 

Reporting Senior and ReviewingOfficerto ensuretheIntegrity of the-system bygiving close atterittorr to accurate marking-arid (mely reporting. Every 
officer serves a role in thescrupulous maintenance of this pvaluation.system. ultimately important to both the incfividuai.and the Marine Corps?

I nll.ationary marklngs dnly serve to dilute the actual value iff each report. Reviewing Officers will not concur with inflated reports.

a. administrative information

c Uh It Description

1. Marine-Reported On.: 
a LastName b. First Nema c. Mt d. SSN a. Grade f; DOR O.PMOS h BILMOS

BEE WILLIAM O xxxx^i || SSGT 20101001 0369 0369

2; Organization:
3. MCC: to RUC

K61 31301 FLD MED TRNG BN EAST (PERM PERS)

3. Occasion and Period Covered:
a. OCC b. From to: & Type

4 Dirty Assignment (descriptive title !■

EN 20130101 20130401 N MILITARY INSTRUCTOR

5. Social Case:
a. Adverse b. Nnt Observed c. Expended

61 Marin* Subject Oto
a. Commendatory: b. Derogatory c. OiBcIpllnary 

Material ' Matenal j~] ActforiQ .

7, Recommended For Promotion:
a. Yes t>. No c. N/A

3. Special information:

a. DUAL ES

h PFT NREQ

C.CFT NREQ

c. HTpti.) 68

e. WT 172

f. Body Fa!

9. Duty Preference:
a. code b. Descriptive Title

to Reserve 
Component 1st Y00 NO PREFERENCE / AS DIRECTED

h. Status 2nd Y00 NO PREFERENCE / AS DIRECTED

L FutureUse 3rd Y00 NO PREFERENCE / AS DIRECTED

to. Reporting Seniori 
to Last Aterite to Inltto Servite d. SSN........... e. Grade 1. Duty Assignment .....

ALAZIZ S |USN XXXX^^^' LCDR COMPANY COMMANDER

11. ReviewingOfficer: 
a. Last Name to Iniic. Service d. SSN e. Grade t Duty-Assignment

CLONTZ DT luSN xxxxW4^ |CAPT icOMMANDING OFFICER

B. BILLET DESCRIPTION |
-To train Navy Medical Department personnel and Religious Program personnel in the 
knowledge, skills and abilities necessary to serve with and support the Marine Corps. 
-Instructs, develops and evaluates Navy Petty Officers in combat leadership.
-Coordinates and execute a progressive physical fitness program for Navy students.
-Provides a consistent and continuous presence for guidance and instruction on military 
matters to include discipline, uniform and accountability of gear and personnel.
-Establishes and updates lesson plans and supporting material.
-Familiarizes students in handling and maintenance of the M9 service pistol and M4 rifle 
as well as developing their marksmanship.
-Responsible for instructing and supervising close order drill.
-Active member of Student Performance, Academic and Disciplinary Review Boards.

: -Responsible for accountability, good order and discipline, and morale of personnel.

C. BILLET ACCOMPLISHMENTS

-Personally led, mentored and trained over 74 students in Combat Leadership, 
Offensive and Defensive Operations, Land Navigation, Weapons Handling, Close 
Order Drill and Physical Training.
-As Combat Marksmanship Coach, trained and mentored over 1200 students in 
various components of the Marine Corps Marksmanship program with zero mishaps or 
safety violations.
-Trained as a Master Suicide Prevention Coordinator, served as liaison for both 
staff and students and ensured all personnel received instruction and guidance. 
-Flawlessly maintained accountability of personnel, weapons, and equipment.
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1. Marine He parted DR: ^.Occasion and Period Covered;
a, Last Name b. First Name c. Ml d. SSN a. OCC b. From To:

BEE_____________________________ [WILLIAM | o[ XXXX^^III | 111301011 20130401

1. PERFORMANCE. Results achieved during the reporting period. How well those: duties Inherent ioa MidMIt billet, plus all additional duties^ formally 

arid: Informally assignee!. were parried out. Reflects a Marine's aptitude, competence, and commitment to the unit’s success above personal reward.
Indlcalof caret Iron arid reeauroe management, taskpriorltlzMlbri. Arid lewdly to achievepbanta ondstonsislentlv;

Adv
Meets requlremeais.of billet 
arid eddHional duties.
Aptitude,rior'imamcm, and 

cempetanct meet 
expectations. Results 

mrii nt* In status' giro..

Consistently prMlucas quality results while 
measurably Improving unit performance. 
Habitually.makes Affective use of time end 

re wure«;■ Improves billet procedures and 

products. Positive Impact extends beyond 
billet expectations.

Results tar surpass expectation*. Recognizes 

and exploit* new raicurcSs: create* opponuriltlas. 
Emulated: sought alter as ari expert with inllricnco 

bayortd unit impact significant; Innovative 

approaches to problem* produce significant: gains : 
in quality and elflcieney. ■

N/O

,B C D E G H 
□

; PHOflClENCV. OerrinnstratBS iBctinicai khowfedgdadd practical sidlllrithe execution cl ihv Marine's avarall dutlat. Combines training; education and 

experience. Translates skills into actions which contribute to eocompltslitng. tasks and irttSslonS. imparts-knowledge to'Others.- Grade, dependent

ADV Competent. Possesses the 

requisite range of skills and 

know I Higa com mansurata 

with grace and experience. 
Understands and articulates 
basic in fiction*: related to. 
mission Hcccmplishmant

Demonstrates mastery of all required skills. 
Expertise, education anti experience 
to ndistantly ephanee missnin 

accomplishment Innovative troubles hooter 

and prob Ism solver; Elf Actively Imparts 
skills to subordinates.

Tnie expert In liald. Knowledge and skills impact 
for beyond those of peer*. Translates 

broad-based eduoteten wxi oXperloncC into 
forward thinking, Innovative actions. Makes 

IntmeaaureMelmpacion mission tcbomplikhmeni, . 
Peerless iBachar/sellteaaty imparts expertise to .
subordinates, peers; and seniors.

Mi

A B
L

C D
. n lx

F G

JUSTIFICATION:

1, courage. Moral or physics strength co oyercema danger, T«rf difficulty cr inxiny. Pentonai acceptance at nipateibWihdaii&u^ placing 
conscience over competing Interests regardless cl consequences. Conscious, overriding decision io risk bodily harm or dee tn to accomplish th* mission or 

«ava attiersThe WN| to p arse ver A deep Ite uneertalnty.

Abv Demonstrates Inner strength 

ind Accept arid 8 dl 
responsibility commenvurate 
with: scope of duties end 

experience. Willing io face 

moral or physical challenges 

irj pursuitoTmisSion 
accomplishment.

Guided by conscience in all actions; Proven 

ability to overcome danger, few, difficulty of 
anxiety. Exhibits bravery In the face of 
adversity end uncertainty. Not deterred by 

morally difficult sit nations or hazardous 
responsibilities.

Uncommon bravery end capacity to overcome 

obstacles'tind Inspire oihera In vie fade of moral 
dilemma or Ute-threatening danger, Demorrairatad 

under themost stiversa condltloni. Salitess.
Always places conscience over competing 
Interests regardless of physical or personal. .
consequences. .....................

N/O

A 
o.

El 
□

C D
n ®

e H 
□

2. EFFECTIVENESS UNDER STRESS. Thinking, functioning and feadlrig effectively under conditions of physical and/or mental pressure. Maintaining 
composureapproprtaiefor theailuBtidn. While displaying steady purpose of action, enabling one to inspire others while contlrwing w teed underadverse: 
conditions.. Physical and erntrtional. strength, resilience end endurance are elements.

ADV Exhibits discipline end 

atabj 1 ify unde r pressure. 
Judgmerrl and.effective 

probletfhtsbMngskills are 

evident

Consistently demonstrates maturity^ mental 
agility, a nd. will power during period* of 
adversity. Provide t order to c Kaos through 

the application of Intuition, problemra Diving 
skill a, and leadership. Composure reassures 

others;

Demonstrates seldorTMTiatched presence, of mind, 
under lh* moil ■demanding circumstances. 
Stabilizei my iliuatian through The re aaluia arid 

timely application of direc tian, focus and parson at 
pfetonoa.

N/Ci

- A-
II

* c D 
0

H 
o

3. INITIATIVE. Action in th* aibsenca of specific direction. Seeing what hbedeio be done atief acting without prompting. The in stirkit q begin £ tish and 
follow through energetic illy on one's own accord. Being creative, proactive end decisive. Transforming opportunity Into action.

ADV De mon strafes willingness, to 

take action In the absenetd 

specific direction. Acts 

commensurate with grade, 
training and exp Briarice. '

Sell-motivated anil actlbn-atterrted.
Fdresight end energy consistently transform 

opportunity Inta action. Develops anti 
pursuit creetiVi*,. inribvitii>* Solutions. Acta, 
without prompting. SaH-ataner.

Highly motivetedand proactive. Displays 

exception Si awareness Of TU'totindlngs arid 

envlronmaril. Uncinnyabllltyto snllcipete mission 

requirarnants ana quickly Iormulate original, 
lar-raaching solutions. Always takes decisive, 
effective action.

N/O

n
B C D E F G. Ji

JUSTIFICATION:
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1. Marine Reported On: 
a. Lsst NaiW b. First Name C Ml d. SSN

2. Occasion and Period Covered:
a. OCC b. Frbrh To

BEE. I WILLIAM 1 0 IxxxxBHI E.N | 201301.01 1 20130.4.01.

F. LEADERSHIP
1, LEADING SUBORDINATES. Tbs Inseparable raatfonsliip between leader arid led. The application of leadership principle to provide direction and 
motivate subordinatas-. Using a ntharity; persuader and perecnalhy to hHliiehce BUbardlngieg to accoirplialt assigned task & Sustaining motivation: and 

morale while.martmiilrig subordinates performance. :

ADV Etigaged;i provides 

Instructions and directs 

execution. Seeks to 

ucoohipiish mitotoh ihways ■ 
that sustain motivation and 

morale, . Athlon*contribute io 

uniteflwllvcness.

Achieves a highly effective balance bethel 
direction and delegation. Effectively lacks 

subordinates end clearly delimiter 

gfarxtanta uxpeHed. Enhanced 

performs rice th rough $a nirruetivt.
supervision; Fosters motivation and 

enharicw morale* Builds and sustains: 
teams that successfully ineai mrsaibn 

requirements. Encourages 1 in it ietive and 

cindor among subordinates. .............

Promotes cieartlvhy and energy among 

subordinates by-striking the Ideal balatlceof 
direction anti delegation. Achieve* highest levels 

of performance from subordinates by encouraging 

Ihdleitiuai Initiative, Engenders wining 

subordination, loyalty; and trust that allow 
Subordinates to overcome their petoeived 

limitations. Personal leadership fosters highest 
levels Of motivation end morale, ensunnc mission 

accomplishment even in the mdst difficult. 
clrcumAlAncA*.

WO

A B C D £ F G H

2. DEVELOPING SUBORDINATES. Commitmertttotrain, educate; and challenge all Marines regardless ol race, religion, ethnic beckgrcund, or gander, 
Mentorship, Cultivating prcteS3lor,al and penicrai development of subordinates. Developing team players and esprit tfe carps;. Ability to combine teaching
jinn con mm a creating an HWiosDrT re tolerant 01 miara Kes in me course or reemi na. . . ............. .. .

ADV Me Inta ins an environment 
that allows personal and. 
professional development. 
Ensures. SubOr'dinptCS 

parri ci pare In all mandated 

de velopment programs.

Develops and Institute! Innovative programs, 
to 1 nc 1 ude PME. that emphasize personal 
and profasstorrat development of 

. subordinates. Challenges subordinate! to 

exceed rrtiiir perceived potential thereby 

enhancing unit morale and ahecliveriesa 

C rii ate a hn environ me nt whe ra all Marthe! ■ 
areconlldent te loam through Irlsl and error. 
As s mentor prepares subordinates tor 

increased ietwnpl>llltlenni1..MM,

Widely re Cog ri tosd or cf emulated a? a teacher, 
coach and indan Any Marine would desire to 

ssrvft with thia Marine bee bus a they know they will 
grow personally and p rates si anally. Subordinate 

arid Unit performance far surpassed expected 

mulls due to MHO's mentorship arid team 

building tatenta, Attitude toward diteofdmate . 
development Is Inleetioue, extending beyond the 

unit.

WQ

A B C D E F G H
□ o e n □ .an

31 SETTING THE EXAMPLE. Hie mast visible facet of leadership: how well a Marine serves as ■ rolo model for all other#. Personal action dsmenitrates 
the highest standards of con duct critical behavi or, fitness, and a ppe are neo. Bearing, demeanor a nd self-discipline are elements. ... .

ADV Maintains Marine Corps 

standards tor-appeereheb. 
weight; and uniform wear. 
Sustains required level of 
physical fitness, Adheres to 

the tenets of the Marine 

Corp* core values.

Personal conduct bn and off dirty reflects 

Ng best Marine GbiT>S standards of 
Integrity, bearing and appearance.
Character is exceptional. Actively seeks 

etfllmprcvornerit 1n wlti^ Hanging areas?. . 
Dad)cation to duty and professional example 
unco u rage oth are1 aetf-irri p rav^ mor i etforte.

Model Marine, frequently emulated. Exemplary 

conduct, be having arid action £ are lone-setting. 
An Inspiration 10 subordinates, peers, andAehlarak 

Ifo markable- dodicetion to improving self and 

others.

MAJ

A B C D E.
□ . j l □

F G H

4. ENSURING WE LVBEIKG OF SUBORDINATES; Genuine Into^-kr.ihe well-being of Marino*. Effort*. ?nh an oesu ba rtSnataa1 a bill ly to 
concflritraterfocUsdnljnit hi i£ si on BccdhiptishhiBrt. Cohoern for family leadlhBirs l& inherent. The lihportahi?ri plM^d^n W^lfrirti nt 4Ubardlrtate$ is be^ed 

□n the belief that Marine? take care pf !h?lrcwn.

ADV Deals confidently with issues 

perti nent to. eubordtapte 

welfare, and recognises 

suitable Courses of action 

that support subordinates/ 
well-being; Applies available 

resources; allowing 

su bo r dn ate sta effectl vely 

concehtratti eh the ir4seton.

instill* ond/pr reinforces a .oonooof 
responsibility amongJunior Marine? for 

themeslvos and their subordinate*. Activity 
foatera the development of and uses slipped: 
systente tor eubiirdlnsies which Improve 

their abilitytocoraribuie to unit mi si-Ion 

accoTpllshriert Efforts to enhance 
subordinate VMlfaralmprbve ill* unit’s :
ability to accomplish its mission.

Noticeably with*ncM iutiordinates welf-Mlng., 
resultingin a measurable increase I n lift it 
cffoctivoncaa. Maximize* unit anti base resources 

tv provide subordinate! With Bi* bast support 
available. Proactive approach serves to energize 

unit ■members to "take Mr* of lhelr own,“ thereby 

correcting potential problem! before they cart 
hinder subordi-istes effaciivaness Widely 

recognized for techniques and policies that 
produce results and build morale. Builds, strong 

family atmosphere. Puts motto Mission first 

Marine* always, into action.

N/O

A B C D E F G H
□ n n□

5. COMMUNICATION SKILLS, ThreMclerft tfkrwmlB^on ind receipt of thoughts and ld««: that *ni bl# and wiMnc* leadership. Equal Im pom nee given to 

listening, speaking, writing, arid critical reading Skills; interactive, allowing ana id perceive problem a and alhiarions, provide oenciaa guidance, ana (jxpra&s 
complex ideas rna form: easily unde retrod by every me Allows subordinates to wk auwtlons. raise Issues and concerns and venture opintons.
Cbm ri bines tas leader's ability to motivate a& well as counsel.

ADV Skii ted iu rpMiwiiig. and 

tobrivpyJhg infoniietiott 
C a in rnuniciites e ffedtive ly in 

performance of duties.

Clearly articulates thoughts and ideas, 
varbelllr. tied in writing. Communication Itiall 
forms i* accurate, line lllgent, concise, and 
timely, Communic^es wrrh clarity arid verve, 
ensuring understanding of Intent or purpose; 
Encourages and considers Ihedbntnbution* 

of.'others,

Highly: developed facility In verbal communlcalicn. 
Adept in cbmpasihg.writisti.dbcljniurita el the 

highest quality. Combine* presence and verbal 
skills which engender confideric*ari<f achieve 

understanding irrespective of the setting, situation, 
or size of the group addressed. Displsysan 

Intuitive sense cl when Md how to listen.

N/O

A B C D E F G H
□ □ □ s □ □ □ □
JUSTIFICATION:
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1. Marine Reported Oh: 
a. Last Name b. First Name d. Ml d. SSN__

2. Occasion arW. Period Covered:
OCC b. From To

BEE 1 WILLIAM 10 I mxH k!N I 20130101 1 20130401
G. INTELLECT AND WISDOM
1,PROFESSIONAL MILITARY EDUCATION (PME)i Commitment to intel Ischia I growth in ways beneficial to the Mering Corps. Increases the breadth and depth 

of wMighiing wrrd leadership aptitude Resdiircea Include reside fit schools; prefer a Iona L qualiflcatknis and certification processes: nonresident and other
extension courses; civilian educational institution coursework; a persomt reading program that Includes (butis not llmltad to} selections from the 

Commandom'g Reading List; participation Irj tliaeiraskjii groups anti military sc*ieti**:*nd Invclvtiirenl In.tapriilnq.tlifopqh pew technologies-'

ADV Maintains currency In 

required military skills and 

related developments. Has 

com p feted Or ia enroll nd in 

appropriatelevel of PUF far 

grade and level Of ,
experience. Recognizes and: 
understands new end 

creative approaches to 

service issues. Remains 

abrehst bl contemporary 

- cone ■ ots a tid Issues.

PltE outlook extends beyond NOS and 

required education- Develops and tollowi a 

comprehensive personal program which 

includes broadened professional reeding 

and/or academic course work; advances 
naw cbnceptssrid Ideas.

Dedicated to life-long learning, Asa result of 
active and continuous efforts; widely recognized 

asahintellsctual Inder in professionally rotated 

topics. Makes thne lcrr atudy and takes 

advantage of all resources and programs, 
introduces naw and creative approvers* to 

services Issues. Engages In a broad spsetrum 

o’ forum* and dialogue*.

N/O

2; UeCiSIDH Making ability. Viable and rrmeiy problem solution, Contributing elemeiits are Judgment ano decisiveness. Decisions reflect tho balance 
between ail optimal solution and » Sht is toe tory, workable solution that generatesTempo. Decisions art made within the context of tha corrmantiBr's
established Interl and Ihedoal elm

ntiSfactory, workable solution' Mint generatestampo. 
ssion aoCTruhllshmenk Anticipation, mantel WlBy.£aamiS!l!!]iHlBflOi£aS31jlffl!utBp^E£Sn!ll!lliinifi!L2DllllfllUeiL!!Hna!ia!!!a4!!^

ADV Makes sound decision* 

leading lb mission 

accomplishment. Actively 
collectsAridevaluates 

tmbfniation sha weigh* 
alternative* to achieve tintely 

results;. Confidently 

approaches problems; 
accepts responsibility for . 
outcomes.

Demonstrates mantel agility; aftectivsiy 
prioritizes and solves muttl^e complex 

problems. .Analytical abHided enhanced by 
experience. *ducatioh, end IMuition.
Anh cl pates prdCI a mV and Implements vrab I a 
lang-term sokrtlone .^teMia*ti wflkhg to 

make difficult declktana,

Widely recognized and sought after io resolve 

the meet critical, complex problem*.' -Seldom 

matched analyticAI and intuitive abllHIes: 
accurately foresees unexpected problems and 

arrives at well-timed decisions despite log and 

friction. Completely confident approach id s.l 
problem! Masterfully Strikes atnlanca 

between the desire for perfect knowledge and 

greater tempo.

N/O

A D ‘ E
0 □

.3. JUDGMENT. The discretionary a; 
Comprehend* lh«cqn*»qu*ncw of

spect of decision making. Urawa on core values, knowledge, and personal experience to make wise chokes, 
contemplated couriw ot actlC-n,

ADV , Majority bl judgmentsS
•ire a hired ( .£tre^ 

nil avail 1 and correct

DsclskinSTire CbrtsiStoiit And unHbrmfy 
correci. temps rad by edna Ids ration of tfi ai r 
consequences. Abla to Identify; Isolate and 
assess relevant lectors In the decision 

making proceeds. Opinions sought by 
others. Subordinates personal Interest In: 
favor of impartiality.

Decisions reflect except! on al ihslgtit sndjaisdbm 

beyond thia Marine's experience. Counsel sought 
by ell jetton eh arbiter. Consistent, superior 

Judgment IhaptrtS Iha trinfldfthCB cl ssnldrA:

WO

A B
□

D
Q

F
0 0]

JUSTIFICATION:

H, FULFILLMENT OF EVALUATION RESPONSIBILITIES

ADV

t EVALUATIONS. The extent to which this officer serving ns a reporting official conducted,: or required others to conduct; accurate; uninllateiLand tlrrWly 
evaluations. . '

N/OOccasionally Submitted; 
untimely or administratively 

Incdrraet evaluations. As 

HS, submitladonaormoro 

reports thatemta ins if 
Inflated niafkirig*. As RO. 
concurred with on* or 

■morereport* from 

sikburdiriates.mai were, 
returned by HOME tar 

Inbated marking.

Prepared uninflsled evaluations Wtiish were 

Consistently submitted an lima. Evaluallons 
accurately described perForma neo snd 

■character. EMalustfohi contslTied nd. Inflated 

rnarklngs. No reports returned by RO or 
HQMC tor inf rated marking. Md

- subordinates' reports returned by HQMCfor 
Inflated marking. Few, If enyf reports ware 

returned by RO or hDmc for administrative 

errors Section Ct were void of 
stipe rib hires, dual ft tattle ns Ware specific 

verifiable, aiiwiantive, and where possible, 
quantifiable and supported the markings 

given.

No report* buomitted late; No reports returned by 

ellher RO or HOMO for administrative correction ' 
oi'irtflsted markings. Ho subordinates’ reports 

returned by HQMC lor admintetretive correction Of 
Inflated markings. Returned procedurally or 
admInirtnrlvsiy Ihcorreci reports to subordlhatas 

for correction, As RO nonconcured with all 
Inflated reports.

JUSTIFICATION:
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I. DIRECTED AND ADDITIONAL COMMENTS

1. Murine Reported On: 
a. LastNama b. First Nams c. Mi d. SSN___

:2. Occasion arid Period Covered: 
a. OCC b. From. To

BEE 1 WILLIAM 1° I xxxx^Men 120130101 120130401

SSgt Bee is an outstanding Marine who I have relied upon heavily to accomplish the 
mission of leading and training our Sailors and Marines at Field Medical Training 
Battalion-East. MRO has been a vital asset to this command and has gained my utmost 
trust and confidence. SSgt Bee's experience and expertise allowed him to perform the
very demanding duty of 
positive impact on the 
Program Specialists to
Directed Comment, 
discharge date of 
Directed Comment. 
Medal during this

Seat

Marine Military Instructor and his actions have had a direct and 
Battalion's mission to train our Navy Corpsmen and Religious 
serve and support the Marine Corps.
A, Item 3a: MRO has a release from active duty with honorable

01 April 2013 and executes terminal leave on 18 February 2013.
Sect A, Item 6a: MRO received the Navy and Marine Corps Achievement 
reporting period for sustained superior performance.

J. CERTIFICATION
1. i CERTIFY thatto the beat of my knowledge and' 

ballet all entries made hereon are true and without 
prejudice or partiality and that t have provtddd a signed 
copy of this report to the Marine Reported on. ’’”

SAAD ALAMOS

iSigh^UfoM^^oirtinft Senior) (Date inYYYYMMDD format)

2. I ACKNOWLEDGE Iheadverse nature of this report arid 

Q I have no statement to make
□ I have attached a statement * {Signature of Meme Reported Oh)

(Data in YYYYMMDD format)

K. REVIEWING OFFICER COMMENTS
1. OBSERVATION; 0 Sufficient. Q ln»“Nltr*it

3. COMPARATiVE ASSESSMENT: 
Provide a comparative assessment 
of potential by placing an "X" in tho 
appropriate box. Ir marking the . 
comparison, consider all Marinesof' 
this grade whose professional 
abilities are known to you personally.

DESCRIPTION

I 2. EVALUATION:

THE EMINENTLY QUALIFIED MARINE

ONE OF THE FEW 

EXCEPTIONALLY QUALIFIED MARINES 

ONE OF THE MANY HIGHLY QUALIFIED 

PROFESSIONALS WHO FORM THE 

MAJORITY OF THIS GRADE

A QUALIAED MARINE

UNSATISFACTORY

9
9
0

0
3

0

0

Q Do Net Concur

COMPARATIVE ASSESSMENT

*** 
»W» 

******* 
-******* 
-******** 
***********

4 REVIEWING OFFICER COMMENTS: Amplify your comparative assessment mark; evaluate potential for continued professional 
development to Include: promotion, command assignment, resident PME, and retention;.arid put Reporting Sferiiormarksand 
comments In perspective..
Concur with RS remarks. Truly noteworthy SNCO who displays decisive leadership, good 
judgment and professional expertise. MRO has consistently demonstrated a total 
dedication to duty and a commitment to excellence in the morale and welfare of those
under his charge. A true asset to the Marine 
many. Takes great pride in being a Marine and 
all. Although MRO is leaving active duty, if 
opportunity, I would actively seek him out to

Corps, his leadership is sought after by 
provides sound leadership and guidance to 
he ever returns and I was given the 
serve with anywhere at any time.

R: I CERTIFY trat to the beef nt my Imo Wtedgn Arid 
belief all antricik matte Mrpft are true and without 
ptejudiceor partiality.

6. I ACKNOWLEDGE the adverse nature of this report and 

QI have no statement to make

0 1 have Attached a statemen*.

.(^gnaWte-ii||||ilfo^
DAVID T GLQN®Z

(Date in YYYYMMDD format)

(Date tn YYYYMMDD format)

nr i
L. ADDENDUM PAGE

(Signature of Marine Reported On)

ADDENDUM PAGE ATTACHED: YES
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DEPARTMENT OF THE NAVY
BOARD FOR CORRECTION OF NAVAL RECORDS 

701 S. COURTHOUSE ROAD, SUITE 1001

ARLINGTON, VA 22204-2490

RJO
Docket No. 3901-18
Ref: Signature Date

MR WILLIAM O BEE
204 SPINNAKER PLACE
JACKSONVILLE NC 28546

Dear Mr. Bee,

This is in reference to your application for correction of your naval record pursuant to Title 10, 
United States Code, Section 1552. After careful and conscientious consideration of the entire 
record, the Board for Correction of Naval Records (Board) found the evidence submitted was 
insufficient to establish the existence of probable material error or injustice. Consequently, your 
application has been denied.

Although your application was not filed in a timely manner, the Board found it in the interest of 
justice to waive the statute of limitations and consider your case on its merits. A three-member 
panel of the Board for Correction of Naval Records, sitting in executive session, considered your 
application on 25 July 2019. The names and votes of the members of the panel will be furnished 
upon request. Your allegations of error and injustice were reviewed in accordance with 
administrative regulations and procedures applicable to the proceedings of this Board.
Documentary material considered by the Board consisted of your application, together with all 
material submitted in support thereof, relevant portions of your naval record and applicable 
statutes, regulations and policies. In addition, the Board considered the advisory opinion 
contained in Senior Medical Advisor CORB letter 1910 CORB: 002 of 4 April 2019 and 
Director CORB letter 1910 CORB: 001 of 11 April 2019 and your response to the opinions.

A review of your record shows that you entered active duty with the Marine Corps in June 2000. 
You were deployed to Afghanistan on multiple occasions and suffered a concussion in June 2010 
while in Afghanistan that resulted in your evacuation to Germany for treatment. You were 
diagnosed a Traumatic Brain Injury (TBI) and transferred back the United States with eventual 
placement on limited duty effective 21 June 2010. You were removed from limited duty on 20 
December 2010. On 3 October 2012, you requested to participate in the Voluntary Separation 
Pay Program (VSP) for which you were later approved. You were seen by mental health 
providers in January 2013 and February 2013 and diagnosed with TBI, post-concussion 
syndrome with cognitive impairment, and Post-Traumatic Stress Disorder (PTSD) before being 
medically cleared to separate from active duty on 13 February 2013. On 1 April 2013, you were 
discharged from the Marine Corps pursuant to your request to participate in the VSP program. 
Post-discharge, you were rated by the Department of Veterans Affairs (VA) for a number of 
disability conditions, including TBI, Post-Concussive Syndrome, Cognitive Impairment, and
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LATHAM^WATKINS^
EXHIBIT D

Affidavit of William 0. Bee
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DECLARATION OF WILLIAM O. BEE IN SUPPORT OF HIS PETITION TO THE 
BOARD OF CORRECTION OF NAVAL RECORDS

I, William 0. Bee, declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, as 

follows: ,

1. lam over the age of 18 years. I live in Jacksonville, North Carolina.

2. I submit this declaration in support of my Petition to the Board of Con’ection of

Naval Records (Docket No. 3901-18). Each of the facts set forth in this declaration is true to my 

personal knowledge, and I am competent to testify on the matters stated herein.

3. I enlisted in the United States Marine Corps in September 1999 and entered active

duty in June 2000. I served primarily as a rifleman and ultimately achieved the rank of Staff 

Sergeant during my career with the Marines and was deployed four times in active duty combat 

roles in Afghanistan. During my final such deployment in June 2010, I was injured by an 

improvised explosive device blast and suffered a concussion. I was medically evacuated to 

Germany for treatment of the injuries sustained as a result of the blast, and was thereafter 

transferred to the United States, where I remained until my discharge in April 2013.

4. Prior to my discharge ftom the Marines in 2013,1 was stationed at FMTB East in 

what my supervisors communicated to me would be a “break” in lieu of a fifth active duty 

deployment.

5. While I was stationed at FMTB East as an instructor, I experienced several bouts 

of vomiting and severe abdominal pain, at times while on duty. During such instances, my 

colleagues at FMTB East occasionally had to take over my classes when these symptoms were 

too severe for me to continue to communicate with the trainees under my supervision.

6. Also during my time at FMTB East, I was warned about my erratic behavior and 

overly harsh discipline of trainees under my supervision on the rifle range. My colleagues and

1
CONFIDENTIAL

US-DOCSU 07889843.4 DRAFT
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BEFORE THE BOARD 
FOR CORRECTION OF NAVAL RECORDS

In the Matter of

William O. Bee
United States Marines

Dkt. No.

Applicant.

BRIEF IN SUPPORT OF APPLICATION FOR 
CORRECTION OF MILITARY RECORD 

UNDER 10 U.S.C. § 1552

David Mulliken
Denis Griffin
LATHAM & WATKINS LLP
12670 High Bluff Drive
San Diego, CA 92130 
Phone (858) 523-5400
Fax (858) 523-5450
Attorneys for Applicant

April 25,2018
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BEE’S CONDITION TO AN IPEB...................................................................11
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RELIEF REQUESTED............................................................................................................................ 17
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BRIEF IN SUPPORT OF APPLICATION

INTRODUCTION

William 0. Bee. a native of Wooster. Ohio, enlisted in the United Stales Marine Corps on 
September 16. 1999 al the age of 17 and entered active duty on June 20, 2000. I Ie was inspired 
to join the Marines by his family’s distinguished record of military service, and his resolve was 
further bolstered in the aftermath of 9/11, after which he committed himself to do all he could to 
serve his county. Over the next 13 years. Bee served honorably with the Marines until his 
honorable discharge on April 1, 2013. While serving in the Marine Corps, he worked primarily 
as a rifleman and ultimately achieved the rank of Staff Sergeant ("SSgt."). As a result of his 
exemplary military service, SSgt. Bee received several medals and citations, for meritorious 
actions both as an individual and as a member of a unit that served with distinction in several 
intense combat zones. SSgt. Bee's awards included the Purple Heart, the Navy and Marine 
Corps Achievement Medal (with Combat Distinguishing Device), the Enduring Freedom 
Combat Action Ribbon, the Presidential Unit Citation, three Navy Unit Commendations, two 
Navy Meritorious Unit Commendations and four Marine Corps Good Conduct Medals.1

1 Exhibits A and B

SSgt. Bee screed in four high-risk active duty combat deployments in Afghanistan during the 
first decade of his service. His first deployment to Afghanistan came in the immediate aftermath 
of 9/1 I. extending from September 2001 to April 2002, followed by a second deployment from 
October 2002 to December 2002. His third deployment extended from December 2007 to 
September 2008. during which he earned the Navy Marine Corps Achievement Medal with the 
Combat V for service in Operation Areda Rosa, in which SSgt. Bee was wounded by sniper fire 
that caused a ricocheting stone to impact his head.

The fourth and final deployment from December 2009 to June 2010 proved to be the most 
damaging to SSgt. Bee’s physical and mental health. SSgt. Bee experienced several traumatic 
events leading up to the events of his final injuries in Afghanistan, including: (i) a close friend 
was shot in the head and died in SSgt. Bee's arms; (ii) while SSgt. Bee was evacuating a gravely 
wounded fellow Marine to safety, that Marine also died during the helicopter evacuation; and 
(iii) an extended firefight with the Taliban during which SSgt. Bee almost ran out of ammunition 
and in which one of the men under his charge was struck by enemy fire. I he trauma SSgt. Bee 
experienced in this deployment culminated in June, during SSgt. Bee's service in Operation 
Moshtarak in Marjah, Helmand Province, This was a volatile haven for Taliban fighters and a 
critical center for the enemy's production of improvised explosive devices ("IEDs"). While on 
duty in Marjah. three IEDs exploded along the exterior walls of a building that SSgt. Bee and 
other members of his squad were using as a forward observation area. SSgt. Bee was blown off 
of his feet and knocked unconscious for an extended period, requiring medical evacuation to 
Germany for the resulting brain damage, followed by further treatment in the US. Two of his 
fellow Marines positioned nearby were killed. Compounding the trauma, SSgt. Bee learned that 
the remains of the two men who were killed were stored in trash cans as the only option available 
at the time. Symptoms of traumatic brain injury (“TBI”) became apparent almost immediately. 
SSgt. Bee also developed worsening symptoms of post-traumatic stress disorder (“PTSD”) which 
would continue to manifest over time. As a result of the injuries and traumas suffered in

3
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EXHIBITS IN SUPPORT OF 
BCNR APPLICATION FOR WILLIAM BEE

Exhibit A Navy and Marine Corps Achievement Medal (with Combat 
Distinguishing Device) Certificate (Presented November 20, 2008)

Exhibit B Certificate of Release or Discharge from Active Duty, dated April 1, 2013

Exhibit C Initial Post Traumatic Stress Disorder (PTSD) Disability Benefits 
Questionnaire

Exhibit D Initial Evaluation of Residuals of Traumatic Brain Injury (I-TBI) 
Disability Benefits Questionnaire (Jan. 23, 2013)

Exhibit E Certificate of Purple Heart Award, given July 19 2016

Exhibit F Excerpt from Chronological Record of Medical Care

Exhibit G Excerpts from Chronological Record of Medical Care

Exhibit H Commandant’s Guidance for 2011, 2012, and applicable portion of 2013

Exhibit I Excerpt from Chronological Record of Medical Care

Exhibit J Dept, of Veteran Affairs Rating Decision (October 10, 2013)

Exhibit K Excerpts from Chronological Record of Medical Care

Exhibit L Excerpt from Chronological Record of Medical Care

Exhibit M Excerpt from Chronological Record of Medical Care

Exhibit N Excerpt from Chronological Record of Medical Care

Exhibit 0 Excerpt from Chronological Record of Medical Care

Exhibit P Excerpt from Chronological Record of Medical Care

Exhibit Q Excerpt from Chronological Record of Medical Care

Exhibit R Excerpt from Chronological Record of Medical Care

Exhibit S Excerpt from Chronological Record of Medical Care

Exhibit T Written report of Michael Blumenfield, M.D., dated March 8, 2018

18
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DocuSign Envelope ID: 95BC0D1C-B617-41A9-B105-6FA2F9FF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Internal VA orDoD Use Only*

Diagnosis #3: Generalized Anxiety Disorder
ICD code: 300.02

Indicate the Axis category:
0 Axis I □ Axis II

Comments, if any: He experiences persistent, intrusive, and disruptive symptoms of anxiety on a daily 

basis, symptoms which include: being on edge; ill-at-ease; lense; shaky; jumpy: nervous; and 

apprehensive.

Diagnosis #4: Panic Disorder with Agoraphobia
ICD code: 300.21

Indicate the Axis category:
S Axis I □ Axis II

Comments, if any: He experiences recurrent episodes of intense, panic-level anxiety. Functioning 
outside of a gradually narrowing comfort zone (Agoraphobia) causes considerable distress, which he has 

endured many times in order Io do what is reguired of him. Currently, the Panic Anxiety Episodes occur on 

an almost continuous basis. His panic episodes include: pounding heart; sweating: shortness of breath; 
trembling; and sense of impending doom.

If additional diagnoses, describe (using above format): Diagnosis #5: Major Depressive Disorder, Single 
Episode. Moderate. Without Psychotic Features

ICD code: 296.22; Axis category: X Axis I Axis II

Comments: The Major Depressive Disorder involves a chronically high level of dysphoric mood, loss of 
interest in normal activities, selfdoubt, feelings of worthlessness, anhedonia, anergia. and intermittent 

hopelessness about ever getting well and being able to function again. There were times after his last 
Afghanistan deployment when he was contemplating suicide. He denies any recent or current suicidal 
thoughts or intent.

b. Axis III - medical diagnoses (to include TBI): As stated in VERIS II and/or the VBA Case Assignment 

Sheet: “Foot Condition; Ankle Condition; Knee Condition; Hip Condition; Spine Condition; Shoulder 

Condition; Hand Condition: Wrist Condition; Gastrointestinal Condition; Heartburn Condition; Headaches 
Condition; Prostate Condition; Erectile Dysfunction Condition; Hearing Loss Condition: Tinnitus Condition1 
ICD code: 
Comments, if any:_____

c. Axis IV - Psychosocial and Environmental Problems_(describe, if any): Deployment-related, and other 
service-related, symptoms and conditions: imminent transition to civilian environment; seeking post-military 

employment and education: significant concern about overall health, emotional and physical; entered the 
military in excellent health, but departing in diminished health.

d. Axis V - Current global assessment of functioning (GAF) score: 40

Comments, if any:_____

3. Differentiation of symptoms
a. Does the Veteran have more than one Mental disorder diagnosed?
B Yes □ No

If yes, complete the following guestion:

b. Is it possible to differentiate what symptom(s) is/are attributable to each diagnosis?
S Yes □ No □ Not applicable (N/A)

If no, provide reason that it is not possible to differentiate what portion of each symptom is attributable to

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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DocuSign Envelope ID: 95BC0D1C-B617-41A9-B105-6FA2F9FF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

* Internal VA orDoD Use Only*

each diagnosis:_____

If yes, list which symptoms are attributable to each diagnosis: The symptoms of each condition can be 
delineated from the symptoms of any other condition.

The PTSD includes chronic, severe symptoms of intrusive revivification or re-experiencing; avoidance of 

possible triggering factors, with numbing of responsiveness; and hyperarousal of the autonomic nervous 
system

Primary Insomnia is severe and chronic, resulting in inadeguate amounts of sleep and an inability to 
achieve restorative sleep.

The Generalized Anxiety Disorder involves chronic, nagging anxiety, often creating a state of 

apprehension, physical tension and worry, ruminative thinking, fear and a state of uneasiness.

The Panic Disorder (With Agoraphobia) brings severe, acute anxiety which can be temporarily debilitating 

and far-reaching in its effects upon the Claimant's life. It limits his mobility and makes it difficult to go 

anywhere or do anything out of the ordinary or outside of his narrowed comfort zone.

The Major Depressive Disorder involves a chronically high level of dysphoric mood, loss of interest in 

normal activities, self doubt, feelings of worthlessness, anhedonia, anergia, and intermittent hopelessness 

about ever getting well and being able to function again.

c. Does the Veteran have a diagnosed traumatic brain injury (TBI)?
0 Yes □ No □ Not shown in records reviewed Comments, if any:_____

If yes, complete the following guestion:

d. Is it possible to differentiate what symptom(s) is/are attributable to each diagnosis?
0 Yes □ No □ Not applicable (N/A)

If no, provide reason that it is not possible to differentiate what portion of each symptom is attributable to 
each diagnosis:_____

If yes, list which symptoms are attributable to each diagnosis: In addition to the differentiations delineated 
above, the TBI includes serious memory deficits, visual spatial disturbances, apraxia, communicational 

deficits, increased verbal explosiveness, social aversion, and impaired executive functioning.

4. Occupational and social impairment
a. Which of the following best summarizes the Veteran's level of occupational and social impairment with 

regards to all mental diagnoses?
(Check only one)

□ No mental disorder diagnosis

□ A mental condition has been formally diagnosed, but symptoms are not severe enough either to 

interfere with occupational and social functioning or to reguire continuous medication
□ Occupational and social impairment due to mild or transient symptoms which decrease work 

efficiency and ability to perform occupational tasks only during periods of significant stress, or; 

symptoms controlled by medication
O Occupational and social impairment with occasional decrease in work efficiency and intermittent 

periods of inability to perform occupational tasks, although generally functioning satisfactorily, with 

normal routine behavior, self-care and conversation
□ Occupational and social impairment with reduced reliability and productivity

[ 3 Occupational and social impairment with deficiencies in most areas, such as work, school, family 
relations, judgment, thinking and/or mood

□ Total occupational and social impairment_______________________________________________

Claimant name: BEE, WILLIAM Account #: 3037604.1.3 Date of Examination: 01/23/2013
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□ocUSign Envelops IO: 95BC0919B617-*1Ab-Blb5-6FA2FflFF5DC7

Initial Post Traumatic Stress Disorder (PTSD) 
Disability Benefits Questionnaire

’ Internal VA or DoD Use Only'

Cartine Charles for nightmares and was diagnosed with Acute Reaction lo Stress He was seen there also 

on^lS^IQ,

On 6H6/2010. the Claimant was seen al LSL Neurology by Eileen Grass for headaches and was 
diagnosed wiih a history of concussion and was advised to take Tylenol He wasjseen there also on 

6/14/2010 by Mary Larchev who had a Anal impression ol ‘mild TBI symptomatic'

He was seen at Carolina Psychological Health Services on 7/28/2010 by neuropsychofogisl. Dr. Karen 

Johnson, and after tests were administered, was diagnosed with Cognitive Disorder and Chronic.
Moderate. PTSD^wrth a GAP of 40 to 45________________________________________________________ 

2 History

a. Relevant Social/Marital/Family history (pre-military, military, and post-military) The Claimant grew up in 

Wooster, Qhn His, mrems divorced when he was four vests otf and he had a sw-lalher who wa^liye 
in his life He had a "positive* relationship with both his father and step-father but now has minimal contact 

with them He has little to no contact with his mother He has one sibling with whom he had an *ok" 

relationship pre-military but now has little contact.

The Claimant has been married to his wife since 2006 They suddenly separated Friday and he described 

their relationship as "likely lo split up" She is currently in Pennsylvania^ They have a four year old son 

whom he loves-

b. Relevant Occupational and Educational history (pre-mHilary, military, and post-military) The Claimant, 
Staff Sergeant William Bee E-6 30 is here today January 23. 2013. al QTC MEDICAL SERVICES - 

CAMP LEJEUNE. JACKSONVILLE NC for an evalualion pertaining lo Post Traumatic Stress Disorder and 

"Depression Condition", as requested by the Veterans Administration IVA) The Claimant has been serving 
(and is currently active) in the United States Marine Corps for nearly 13 years, from June 19, 2000 to this 

present time

His EAS is Apnl 1 2013. His terminal leave is scheduled to begin on February 16. 2013 The Claimant 

served four tours ot duly in Afghanistan during the following times (11 from September 2001 to April, 2QO2. 

(2) from October. 2002 to December, 2002: (3) from December. 2007 to September, 2008: and f3f from 

December 2009 to June. 2010 He was deployed to Cube from March. 2003 to May. 2003, His MQSjs 
o?69 Infantry Unit Leader He served in recruiting duty from 2094 lo 2007 His original MOS was 0311

The Claimant is a high school graduate While in high school he participated in band and wrestling

c. Relevant Mental Health history, to include prescribed medications and family mental health (pre-military 
military, and post-military His mother was diagnosed wuh dewsum He recalls thai tie was seen and 

treated ai Camp Lejeune for a couple pj monlhs.OQIQ.Wor 2011 and in Germany lor a couple of 
weeks following toe IED blasl and MedEvac. He had a 6 hour evaluation with neuropsychologisl.Dr.
Johnson in which he was diagnosed with a Cognise Disorder following ihe I ED blasts He regularly sees 

Dr Gault, his pnmary care doctor, whom htjnjs very helpful

He currently takes Melatonin 3 mg QHS. Zofran 4 mg. Venlafaxine 150 eng QD. Propanol W mg QD for 

nightmares, ClonaJacan 0 5 mg QD, Tijiodoie 100 mg QH$, and Amitriptyline 10 mg QUS,

d. Relevant Legal and Behavioral history (pre-military, military, and post-military): None known.

e Relevant Substance abuse history (pre-mihlary. military, and post-military) The Claimant currently drinks 

one to five beers per day.__________________________ ___________________________________________ 

Oam-intramu 0E£ WILLIAM Account » 3037604 I 3 Pole of Ewm.nstion 01723/2013
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. HEALTH RECORD . Chronological record ofmedical care- ■ .
' 23 Jiih 2009 0836, ' .... - Facility: NH Camp LeJeurte • Clinic: Deployment Health Services . Provider: PlJiLLANDt RAYMOND J .

■. .•...' .'-18ZOct/20Q9 ?.. . 1 ■ - . .. ' ' ■

■ Marital.Status: : ■■ - ', ' ■' •; ■ . ■■'•;■ .

. ' • ,. Married ' ■ • ' ; .. •

. • Status Prior to Deployment ' ■ r'' , , -•

' ' . ' ; . Active Duty . .'

. :Since return from deployment lihave: " '...•'.., •
. •' '. ' ''.Maintained/retufhed to ,-previbUs'status ; .

' Location'of Operation •'' .' ' • " ' • .-'.-'.' "

. • - ■ Afghanistan (Months: 6)- ' ■ . '

.. Total.Deployments in-Past 5. Years:. '' .
' :■ • ' ' OIF: ' ' I ■

. . . -A OEE: 1' ;• ■ ;. • . . ’ ' '.

..' •' . ' ': ■ Other.' ■ ■ '.■. .■' ■

. '• Current Unit of Assignment'’ • ' .'.'':• ■

.' . a 'co 176 2ndmprdlv ■ ’ ' '

■• Current Assignment. Location ' . . • • ' '

• - . . •' a co 1/6 2ndmardiv ' . . . ••
• ■ Current Contact Information' •■'■•' 

; . . •’ '•■ -Phohe: .(814)1241-4486 ; • • • . '■

'■ . ' ' , -:" Cell: ; ’ ..

" . : ■ • ' -DSN: • , .. ‘ . ' : •' ' ' .
' ’ . '. Email: . '. ■ ■ ' ••■. '.

■ ' •' ;-' - Address: ’ _ . . . • • .
. '. . 1 ' .ASIOtobertohSt . ' ' •' "

' •’ ' ,;. ’ " Jacksonville.. ■ •

■ . ' .. lie- . ■ - ■ ■ ■; / :." • .
’ .'A usa I ' ' ' " '.

' .28543' ", ;. '

' ■ Point of.Contact who canaiwaysreach you

. ’ • ■ .' • • Haw; Bee, Bobbie ■ •

• '- "■' ..■-T.'Phdne-IST^

• .• • ■ ■ 'Email:' ' .•. '•

•. Address."'. . ■"• •' '

’ . ■ -. . ■ • ' 4310:fobertoh st ■-. • •_

■ ' '•' . ■ Jacksonville.' ''■•...,"■■. ' . • . .-'...' . •

' :- ' .". " •• RC ■ ■ ■'■ ■..■. ' • ■ , ■ - :': ■ . •' ” ■ ... • ' . ' ' " ■’•'." '

\-,.' ' ■ / ,28543 •. ; - ' •" .' . . . ;

•-. 1't Overall,, hpw.would you rate.yourhealth during the PAST'MONTH? . • ■ • '. ■ '..••:■

■ ’ . ■ ■ . ■ ' Good ' . ■ ' . . : ' ' • ' ■ '
: 2-'Compared-tobefdre,ydurmpst recent deployment,,howwpuld-you.rafe your health In;generalmow? . ■ ' '. . .

'■'. '. - ' ' .'Abdutthe'.same-as-befpre,I deployed'; •••" '■''•■ ■■'.■■"'••. .;.■•• .'• ■...-.... - ' ’• ■ ". • '
. ■ . 3. During- thd-:paSf 4 Weeks, hoW .difficult have phySfcal: health-problems' (illness or irijury)'mad'e.'it for you to do your work, or' '

'■ ■ otherregulardaily'activitieS? . '’ ' ' •' • . ■' •■ ', . ■ ■ ' '

' ■ ■ .Not.difficult at all • ■ . ' • •' j : '. ■ ■ ’■ ■ •

' . 4. During the.past 4 Weeks, how-difficult-have emotional problenis (such as-feeling.'-depressed or anxious) made it for you to do

yourwork, .take core of things at home, or get along With other people? '• ' ■ . ' .-,- ' . ■ '

'' ..'. Spmewhat diffibult- '- -• '....'' -. . •. " . ■ . ' • ■ '.
' ‘ 5'.',SlhceyoU,returhe.dTrbm'dpployment,:about heWmanytimeshavp-you seen a hdalthcate.prpviderfor.ahy reason,.such.as in:

,. ■ sick call; emergency rodm', primary c'afe,.family-doctor; Of mental: Health provider?,-'. ' ' ■ ' .-'. ‘ ; ... '

’ ■ ' • •. • No,visits • ' . . • ' . . ' ' . ' ’

6. Since you retutned.iffom deployment, have you been hospitalized? . ■ • . ' . ■

' ‘ -N°' ■ ’ ’ ■ ■

■ 7. During your deployment,.wereyou wounded, Injured,.'assaultedrorptherwiso physically-hurt? .

. Yes- ' ' ' ' . '

■ 7a. |f, YES, are'you still having'.problems .related, to,, this wound,'-assault, or Injury? ' • ; - • . ' ''• ' ' .
■ ■ N°- ’ • .,. ■ ■.: ' . .

; 8. In additigri.to wounds or Injuries you listed in question-7., dp you-currently, have a health-concern or condition that you.feel is ■

■ related toyour.-deployment? . ' .'■•'.'.•' • .•''•'■■■ ' • . ' ' '

. ■ ■ ' :No ' '. • ■ ' ■ " • '

FMP/SSN:

DOB: m
PCat: ' . MlTui [^ACTIVE DUTY

Tel H:

. •

•814*241-4486

.'MCStetus: TR1CARE PRIME (ACTIVE DUTY) 'Status: 

' Insurance:'.-Np;. • '.

' TelW: 8 (4-241-4486 •• 

' CS: ' ' '

■ Spbhsbr/SSN: 

■ Rank:

• Unit;-

staff .Sergeant •■■ •
31301K61 ' ' .

■ . Outpt Rec. Rm:' CAMP JOHNSON BRANCH CLINIC ' '

’ PCM:' . '.•■•■• •■'■.■ •

" TeLPCM:, . < . ; , ' ; ' ■ ■

• . Chronological Record of medical care ."-•-. . . ■ ' standardform 6oo'(Re.v. s),
THIS INFORMATION IS PROTECTED BY THE PRIVACY ACT OF l-974'.(PL-93.-579). UNAUTHOREED'ACCES'S ' Prescribed by GSA and ICMR

AR1409

'. ■ • ' • J --' COPY MADE BY VARMC, ST. LOUIS, FROM A RECORD IN V .'' ■ : .
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. HEALTH RECORD. C; ' ? C^ 7 ’ 7 . .
23 Jail 2069 0836 -.- • . . : FacilityfNH.Camp LeJ'e.une Clinic: Deployment Health-Services.. •. Provider: PELLAND,-RAYMOND J- .'. ■

■ . .. '8a.'If.YES', •please mark thaiterti(s).that.best describe your deployrnenhre[ated coridition\or concern: • .-.- . .. . ' .''•'' . - . ■. ■. '

■ ■ ■ ' pa. Duringthis deployment, did you,experience, any of thefbllowihg events-?-(Mark ali-thatapply)' '-.'■• • •• ,' '■' .. ';

. .• ' ■.' ■■■ (1) Blast, of explosion’ (IED;:RPG, landmine,, grenade,, etc.). :' ’ ’’.' ’ .'' ■ ■ . . ■ ■ ’
■ • . ' -No ' . ' . .’ .

. (2) Vehicular-acpident/crash-.(any vehicle, including aircraft)'-..' . ’ • .■ ■ ’ .

' . . ' (3) Fragment wound of bullet wound above ypur shoulders • • • • ’ •

• ' No .-.-•... ■ ■•.■.• -.■' ...-.•'• .
■ . (4) Fall ■ . ’ ■ • ■ • . ■ 7. • . ■ ..- '

■ / • ' No • ' • ’ . ' '... ’ ’ ’ • ' ■

' (5) Other event.(for example, a sports, injury to your head). Describe: • . ■ 7 .

' Yes: Knocked unconcidus from round, hitting a wall and bein^ hit by fragments " . . ' • •

. .' 9b. Did anyofthefoliowing.happen toypu, or were you told happened tdyouJMMEpiATELVafter any of the eveht(s) you just . '

noted in question 9a-.?'(Markali thqtapp)y).-'' ' - . • ' • '■.•.■.-. ' ' . : .

' • • ' - ' (1) Lost consciousness or gof'khocked put" . • ■ •_ ' •: • ; 7 • • -

■ . ■ . ’ ' 'Yes ■' ■ ■ " . ■ -. 7 • : ' • ■ . -•".-■. • .• ' ■ "

” , • ■’ ■ . ’■ (2) Felt dezed; confused, or “saw stars".- ' ;', ■ '• • • . ' .- . . . " . '

•. 7. ' Yes. : ’ . .’ ■ ' ‘".7 .. ,''-.■-.'.■'■..'• .... .. ' -.- . ’
.- •’ • ■ . ’.’ (3) Didn't.remember the-event. . ’ ' ' '••■.•-.■ . ' •• v ■ .'. .. •' • . •• ’ ■

' . • ■' Yes. - ’ ’. ■ ■ : ' ’ ' . ? 7 . • ’ ’ ' ’ .’■,.'
. . "- ■ • ' • (4) Had a concussion' ’.' ’. ■'■■•■. '. ■ • 7 .- . ' ; ' •

■ ; : ' No ; ' ..■'.-,■

i ". •'• . '■ • (5) Hada head injury' • ■ • ', ’ : '. •' ' ' ' 7 ■ •• • •

....-■ .•■- No \

• . 9c. Did any of the -following, problems begin or g.etWorse after the event(s) you -rioted’ Id question 9a.? (Mark’ ail that apply) ■ ’

■•■ ■. .’ • ' (1) Memory problems' dr lapses • . • ' • ' ■ ' '-■.-.'.' . ' ' ■ ' .

• ’ • -No.- . . . .' " ' '-'..'. . . ' "

■ . ■ ■ ’ (2) Balance problems or dizziness '.''.. ’ - - • ■ • ' . . ' . ■

■ . ' No ■ • . ,7 ,'... .. ... . ’ ; ■ . ' ' • . . ’ ”
• ' . '(3) Ringing.In the-ears ' ' ' . • . ..■•.'■ • • • • . .

" ' . ' . • . No, ' . ■ '.-, 7 . •.■.....■'■....-... • . ’ . . ' ■

; . .- ' . . ■ (4) Sensitivity to bright lighf ' • ' ■’ ' ’.. ■ . 7 -' -......■' .. . ' ■ ■ 7 ’ ■ ■ ■ .
/ ' . ' ' . . " '.-No. -."-'..

' ...-.'• ■ ■■ •’ (5) Irritability ...... . •■ . ■ : -.•.-.' • . • .;•.••'•■ - •
■ ' < '•■'•- No? : ' . •.'■•■■' .-■•?. ' . . ' ; . • ■ . -; 7 •'

' ■■■'.■ ' (6)'.Readaches • • '' ''- ? 7 .: "■ •' ■■■'■''.■..■■■ - . '. •
• " ■ ' ■..'■• No 777.'..': ?7 '..,..'., ....-'..'■ '■•'.■ ..-" ..■■•'. ■' ,■ ' • .' --

' •• ■. , '.' ' .'. (7) Sleep-problems ' ■ • ■ '
- • .?? ' ;. ’ '.'No--. " ■ .- • " " "?. ’ • '. ?'

•• '. . 9d.. In the past.week; -have-ypu-hed any-of the symptbrhs.you indicated.In 9c;?-(Mark.qll;thqt apply)-. • •' ' • ' :

■ ' ’ ■ ■ (1) Memory problems, or lapseS’' - . ' ■ . .' " •. • ■ • ■’ .-•'.. ' . '.■■

i ■ . ’ (2) Balance problems or dizziness , • ' ' ■ .. ' • .' ' . • .

. ’ .. (3) Ringing.in theqars ' ■ ’ . ’ ’ . ’ ' . '.

’ . . (4) Sensitivity to bright light - . '•.■'■.'. . ■ . ' • .

' . ’ ’ > (5) irritability.' . .. ’ ' ’

■ ' . • ' . . ' (6) Headaches- .' '. ' . ; ' ’ . " . .'- . ,’ ' . • •• . • •

■' ■ ' ... ■ ’.--.. (7) Sleep problems .- ' •• . : . • •' ■ •

■-■' .. 10. Do youhave ahy-.persislent rhajorconcerns.regarding the he'alth effects of somethingyou- believe you -may have been-... .'■ ■ ■' • . -.

■ ’• ' exposed to-or encountered while, deployed? ’' • ■ . ." • • ... ' ... '•■■ ' ■ • ■ • ■

■ No 7; ? , . -:•-•.'. ■ . ' ■ . 7 -7 . 7 '.
• .. • ' • ' '■ ' .'. tOa/lfYES.-please.markthe item($')that.best describe your .concern: '. •'•'.' ■• ' ' ' ’-. • • ' ■ ; '.’ . •• •

l^ame/sSNTBEi^ ' ” ~~
' . . Sex; M Sporisot/SSN: ' BEE, WILLIAM OLASJ^^^H •

EMP/SSN: '. ' ' ' Te,H: - " Rank: ' • . STAFF SERGEANT . . - ’ '

- DOB: . ' ' TeI.W: ’ Unit- . . - 31301K61 ' " . ' - ' ’ .

PCat:. Mtl USMC ACTIVE DUTY • CSt ' • . Outpt Rec; Rm: -CAM? JOHNSON BRANCH CLINIC •• . •

. MC Status: TR1CARE; PRIME (ACTIVE DUTY).. Status: .... • . -PCM: -.■.'. -. ’ • . 7 '• ...’--.•■

• Insurance: No' ' . ' '_____ ........................................................... 7 Tei, PCM:- .- .______ _^^_^_______________

' ' • • " ' CHRONOLOGTCALRECORDOFMEDICAL.eARE • • . ' . STANDARD FORM 0Q (REV. 5)
. THIS INFORMATION IS PROTECTED RY THE PRIVACY ACT OF 1974 (PL’93-5.79)7UNAbTHORlZED ACCESS ' . • Pfescribcd-by GSA and JCMR .

. .- ; • TQ-THiSINFORMATiONJS'A VjOLAtlON OF FEDERAL LAW,'VIOLATORS WILLBE PROSED . ' • . FiRMR (41CFR) 20145.505

AR1410
<.''■" ' . ’,' ■■'■'.■. .'’.CPPYMADE BY VARMC/ST. LOUIS; FROM. A RECORD INVA’S POSSESSION: ••'..■ ..;'.. '•'.'•'
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HEALTH RECORD ' , . " . ' CHRONOLOGICAL RECORD OF MEDICAL CARE.
.23 Jan 2009 0836 • .- -. . , Facility: NH Camp-Lejeune- Clinic: DepldyfflentHealth Services'- Provrder:.PELLAND,.RA.YMOND J .

/. ’••J;/; ■ / . TT-. -Sinpe return -from your deployment,‘have you-had.serious conflicts with..your-.sppuse, family membefs,
■’’ xl.Osp friends,: or at work that continue to cause you worry drconcem? . .'.-' "• ’;/■■'"; ■ ' ' ■•■ :

■ ?■■-•' : No ••".■■... . ■ ■ • ; ' '.'.: , .’ . ‘ •

- ■ ' . . 12; Havdyowever had any experience that was so.frightening; horrible,.orupsetflngthat, IN THE PAST

■ Month, you.....? . ■ .. .; .. ■ . ■ ■ ■■■

' ... • ' ' a...Have had nightmares about it orthought about it whert you did not want to? " ••

• ‘ ’. -Yes • ; . .. .. .'..■.■'"'.' ‘ ' '' • ■ '

•' ’.'..■■ . ' b; Tried hard riot to think.about it or went out Of your Way- to'avoid situations that.remind you oTit? .

" : 7'/" ■ Ko '.. '■' • .■.'•'■ '• ’. . .' 7 '
• : 7 ■■■"■• ' '-c.iWere constantly On .guard'/Watchful, of'eas'lly startled?,' ■ " ■ ’ A' ". •' ■ ■' -. ■' ■■•.■' •

np ■ • •'... ' .'.•.'-•:-" 7' ■' ■ ' ■
■ ' ■■• ’ . d. Felt nutfibior detached from-others, activities^ of your surroundings?' ■ ■ . ■" .: •

NO ' s • . ' . ' ■ • • • • .

. ;. • .. 13a..ln the PASTMONTH,Did you use alcohol moreihart you meant to?. ' . ' ' ■ . .

■ .- •' .'• ' 13b.-'In. the-PAST MONTH, have you felt that you wanted-to Or heeded.to clitdoWn on ydur drinking? '

■ ' '7'7 7 •'No.".''...-•.'• ..'...' . .'■■-.• " . •. . '" - •
1-3d.:HoWoften.do you have, a drink .containing alcohol? • ‘ • ■ ' ■ .'• :. ' '-.. . . ' -

. •• •’. ' '/ • ,2:tp 3-ti'mesa.week ; ; . ' -7 " - ■'..-'.-

■• •' '. '. 13d. How mSnydrlrtks containing alcohol do you have bh a typical day when you are drinking? ■ ■ . •

\ 13e. Hpw often do.ydu have-six or more drinks on.prie Occasion? ' ■ ' • ■ •'.
■ '.;. ■ ' -' . • Less.than monthly ; " ; ■' ' - - . ' ' • .. " • - . • ■■ ■ • '

'''14..pverthe.PASt‘.MQNTH.';haveyoubeenMhefedbythefollowing;  ̂ . ■ ’, .. 7 ,' .. . .' .

. '■• A.; ''/. ■ a,Littlernterestbr-pleasure-in'-doirigthings■ '.;'".'.'..•. 7..' -.7 . '.'..’ -'. '

'■■ . "'7'--' 7- •. -Notat-alr'■ •■•’■.'..•■.' A' ■ " ' .- • -7 •. .'. •• . > '. '■ •' .-. :•. '■ . .' '■•' ' ' ' '■
■ '"-: - '. 7 : '•.b.'Feellhg'.'dgWh, depressed-,-be hopeless-. " ... "-.'. ‘ • ' . .'. r'- ', . ■ '. •

' '•■'. ■'•'- : • ;... ’ .N6t at alt' • ''.■,■■.'• • ",'''.■'"•'■ ■ ; ' ’ - . .' . '■' ' . •

■ 15. Wbuid'you like .to .schedule a visit with a healthcare provider to further discuss your health concern(S)? ' '

■ 7■■ ■ 7' •' N° • .• ; ■ ■ . ■ ':’-,. '. ' -. • ■:. ■
• .16'. Are you currently-interested in .receiving-information. or assistance. for a stress, emotional'dr alcohol: concern? • -.

Ne.. ' 7'--7. ■ 7 ' ■ -. ■■' ’ 7-' • • ' '■'....
’..'I-Z’..Are.'you currently interested iriireceiving assisfande for a family or'.-reiatibriship. concern?".. . ■. • ■ '. •. -■ .■ . •

■ --j --.:' ;.,- . .No--, Y'■ '.. ,'.•■'• 7'-7-' ■• '...■.•'' ■'■.'■..■'■'■. ;.' .. •:'.•■’■. '. ■ 7> "'<.
' T8/VVbUld you'iik'e to schedUle.a visitwith achaplaln ora community.support.counselor? ' ■ .'.. .’ '.■.'•■ •

' i ' .' ? '7 Na-.
• •;-Rrbvider-Reviewand Interview ■ ' ."•' •'. • '•■ • ....■..-.'■ •

. L Review symptoms- and deployment cpnderns identified oh form: ' . . . • ' • ... ..
' , • .■ '. ' COnflrrried screening res'UltS.a& repotted''- •■.■.'■ . '.- -.:•.■ . ■'.. .- .

'■ ; 2: Ask-behavioral risk questions, fepndust-risk assessment. , ..." J. ' •'• . --.."■ -.'..- ■ . -.■ . ' •'
' ,.' . ":" . - '- .- ... a. Oyerlhe. PAST MONTH, have -you- been 'botherdd by tho'ughtd.that'you'wpuid'be.better off de'adidr pf .. 

: '"hurting yo'urselfih.sdfh’eway? ■ ' ■'; ''t' ■•' ■ ''■ •' ■- ' •*•  " i ■ -.•.-■■."■■ . .

• , b, SincefetUrn from your deployment, have you had thpughts or concerns that.you might.hurt dr lose control' ’

■ . with someone?- ' • ' ■ ' ' •'". " ■ '.' ' . ' '- . •

'No . . .. • • .,- ' .' ' - ' ■ ■ ' . ' ' ' . ' '
• -. ,.3.'.lf member repprts positiye-or unsure.fesponse'to'2a.-or.2b:, cohducfrisk assessmeht;’. .-.-/ .'. " ' ' ■ '

■'■■/.■ ..•.'•, • ■ .d..Dpesmember..posea.c'uifent'rl.skforharrb:tp-self..orphers?' •' " ' • ‘; . • • ■ ■ • .

■ .-..• '' '• . b. Outcome df.assessfrient" •'•' . ■ ' • '■.':■ . . ' • . ■ ''

-4. Alcohol scteenlrig result. ' '

. Potential.alcdhol problem (positive response to either question 1-3a. or 13b. and/or AUDlT-C (questions .

• • 13c.-e',)-score Of 4 or more-for men or 3 or mdre for women)-. ' "..-• • ’ ' . - . ' .

' ...... '■. • Refer to PCM'for evaluation: No. ' ' ■..'.-■'• . '• ' ' ' ■ ■

. 5. Traumatic Brain Injury- (TBI) risk assessment ’ ■ '."•■' . ' ':..’'•■•■. ' ' '

.. ' ;’/•;■; Z‘. '.’ J3pte.ntial:TSI..withpersls'fentsynipt.oms, basedipn responses.tpqUestiph.9d./ • ■''.■■' '•'-■•\/ ••
- ■■ • '<" ' ■• •. - Refer-for'a'dditibhal evaluation-No' .- '.'■.• ;• • ■'•'' "; '. •'•. '•' '. ' .- '.. .

• "6.-Record'ddditlOnakquestions or concerns idehtified.by patient during interview: . '. ..* ' '.• ' ,

'.'■'.'.. '. ' ' '; No i v . ' •■ . '■ ■.-.'■"■".'-: .'•- ' ' .- ■. ' -. • ■ ■

' '.'." . ■ "IFYES,- about how often have yodbeen bothered, by these-thoughts? ..,•. ' ' '■'

. FMP/SSN: inH^H . 

DOB: '

PCat:.' ... -MU'.USMC ACTIVE DUTY ’ ’

Sex:- ' M

TelH: f

•TelW: | 

' CS:-/

" ' M£ Status: TRlCM^ 'Status:

Insurance:'. No -. /.

' .'Rank: ■ -STAFF SERGEANT '•' •

■. Unit: •? - 31301K6:! ■ . •. ■ ' '

. Outpt Rec. Rfn:- /CAMP-JOHNSON BRANCH CLINIC

■ PCM:." '.' '. ' • '' • "

" Tel. PCM:-' ■' ■ ' ' ." ; '

. • - ■ •"• . • ' • CHRONOLOGICAL RECORD GF MEDICAL CARE . • '
THIS INFORMATION 1$ PROTECTED BY THE PRIVACY ACT OF-1974 (T>I>93.5?9). UNAUTHORIZED ACCESS.

AR1411

-. \ COPY MADE BY VARMC, ST. LOUIS,.FROM A RECORD IN VX’SPOSSESSION .

• STANDARD FORM 600 (REV. 5)
■ Prescribed by GSA nnd ICMR

' FIRMR (41 CFR) 201-43.505. •

. ' " Page 4 of 5
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HEAL TH RECORD CHRONOLOGICAL RECORD OF MEDICAL CARE 
12 Oct 2GIO 1009 F~cility; NH C~mp LtJcuot Oiaic: Ncuralocy Clinic Provider: GROVE, RANDALL P 

1 es tcste mne 
Tes1os 1erone 

Sile/Specimen 
. SERUM 

Z2 J Lll'I 2~10 090J 
344 <i> 

J--ab 2mll CitC!I by QRQYE R1-,.t!QA~Jl_<Ji:i1.l.OJJU.O'l,LEDI 
Ceruloplasmln Site/Specimen 22Jun 2010 09C3 
Ceru!oplasmin SERUM 23 2 <i> 

Mf..Y£Dttt[UILG&.Q',!E.RA.lfilALL.f.@JJ~0.1.0-l 032 EDl 
I. COt'lCUSSJON WITII LOC 30 MINUl'ESOR u;ss 
2. History or 1.-. um• tic bni • inj ory(P£RSON.tJ;, HISTORY OF TlvlUMATIC BRAJN JNIURY (TBT),CLOBA.C. WAR ON TERROJUSM (Glf/01) 
REUTED.HTGHF.ST LEVEL OF SF.VliRJ-TY MJLD ((;USGOW" COMA SCALE 11-15;.!CJC< I HR. POST TIWJMA. A MN~1A<ltlHR) 
3. LATE EFFECT or INTR.1.CRAN!Al INJURY 
..&. hu,du:hc 
5. memor~ J.,p.,,, Gr lo1s 
6. ·~~i•ty 
7. ln5omni~ 

J2il.mi!i.2.!!..Wriu•n by GF,O'IE..RANDAll P@ 12 0ct2oto 1032 EDT 
Kcle:ued vr/o Limit~tlons 
Follow up: as needed. 
Dhtu-,cd: Diagnosis, Mcdication(s)/ficatmcal(s), Altemati•C$, Potentia, Side E~ '"ith Pmticnt who indi~tcd undtl"!landi.og 
30 minutes face-tCM11celfloor ti:ne. '>SO¾ of appoiotmem timt spet1t couns•li~g ond/or coordimlting eare. 

Not!,',\ 11: -:a ty G~O•,EFAM:;eu, PC ~ ~ tQ29 E~; 
fu 
fu 

S: S'/P blast - TBI with LOC 
Headaches - 1/week - Tylenol works 
Sleep - better~ off Melatonin and .Prazosin 
Memory impairment - better - finished with Spe!::!ch 
On limited duty until December 17, 2010. EAS is 2013. Ccse· manager is Carolyn. 

o: vs as recorded 
Labs= norma 

~: History of blast exposure and subsequent concussion with: 

Headaches - bettEr 

Sleep problems - better 
Cognitive impairment - improved 
Balance problems - improved 

P: 1. Follow-up prn 
2.-Stop LIMDU 

The di~gnosis and treatment plan was disct1ssed at length and in detail with the patient. 
Medication risks and benefits, reproductive issues, if any, were discussed with the patient. No 
barriers to learning were identified. Patient is to follow up with PCM, follow ap with neurology f 
scheduled and PR"l. 

Randy Grove, MPAS, PA-C 

N11mdSSN: BEE, WILLIAM OLAS 
Sex: M Spon:sor,SSN BEE, WlLLlAM 01 A 

Rank· STA."f SERGEANT 

Unit 3130,lKSt 
FMPISSN -
DOB 

. ?Cat: M 11 USMC ACTIVE DUTY 
• MCSt.atus: TRICAR£ PR1ME (ACTIVE DUTY) 

Tel H 

T<IW. 
CS: 
Status:. 

Outpt Rec. Rm: CJ\MP JOHNSON BRANCH CLINIC 
PCM~ 

Insurance: No • • Tei.PCM: 

CHRONOLOCICAL RECORD OF MEDICAL CARE 
fHIS lNrORMA"FlON IS Pfi.01]:0ELJ BY THE PlllVACY ACT (')(:" 1974 (PL,93-~19) IJN.\LrrHURT2.EO ACCESS 

TOTI-llS
0

rNFOIU,,fA"T,ION IS A. VIOl:.ATION Of FEDERAL LAW. VIOLATORS WILL BE'l'ROSECIJTED 
AR1415 

COPY MADE BY YARMC. ST. LDl.' IS.. HWM A RECOR[) I!\ VA'S POSSESSION 

Appx4990 

ST,\NO.\RD FORM 600 (R.E V, 5} 
l'=cribcd b} GSA •nil ICMR 
FIAAIR (41 CFR) 101-45.50~ 

l'ftgcJ af4 
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DEPARTMENT OF VETERANS AFFAIRS 
St Petersburg Regional Office 

PO Box 1437 
Bay Pines, FL 33731

WILLIAM O. BEE

VA File Number

Represented By:
DISABLED AMERICAN VETERANS

Rating Decision 
October 10,2013

INTRODUCTION

The records reflect that you are a veteran of the Gulf War Era. You served in the Marine Corps 
from June 23, 2000 to April 1, 2013. Rating decision dated September 12, 2013 deferred the 
following issues pending further development. Based on a review of the evidence listed below, 
we have made the following decisions on your claim.

DECISION

1. Service connection for post traumatic stress disorder, primary insomnia, generalized anxiety 
disorder, panic disorder with agoraphobia, major depressive disorder (claimed as PTSD, 
depression) is granted with an evaluation of 70 percent effective April 2, 2013.

2. Service connection for traumatic brain injury (TBI), post concussion syndrome, cognitive 
impairment is granted with an evaluation of 70 percent effective April 2, 2013.

3. Basic eligibility to Dependents' Educational Assistance is established from April 2, 2013.

AR1436

Appx5011

Case: 24-2306      Document: 43     Page: 505     Filed: 03/14/2025



AR1448

Case 1:21-cv-01970-LAS   Document 46-4   Filed 08/18/23   Page 481 of 557

·:·· .. 

.' .. 
·" 

r 

t,.: . ' 

.. 

. : tBR~A6~6~1cAL ~colbJ:·o; Kii-Hi_tA~·cARE .: ',,.••· 

. HEALTH RECORD. . 1. · .. . . . . , ... '• 

. . . · ' ... 
Appt Typ_e; SPEC P.aticni: BEE; WILLM.l\-i,OLAS , 

.. ' . treatm~nf.f ~c(licy,:- LANPSTUHL. 
·.REGIONAL IViEbt::EN . . 

Dote: 16.Jun:2010·.0910·WEDT 
Clinic:.'LSL ~U~OLQGY. ·Pro".ider: GRASS;EII;.tENC , 

P!!tient'St~tu~;◊uip~~i~nt . .. .. 
. ~e~son for ~ppbinf~ep;: ·.v.islt f~r:' exami11ntlo~ .of Stlbpop~fatio11 , . '. 

Apjlojntment Comine~ts: ' ,'" . . . 
·Jfi 

. Inlur;/Accfde~~ W;i·~~rt by Q~SS.EU,~EN C@16·.Ju9.2p:{q:-t9 I 3 v,:EDT · 
Date of Ac;ci~entllnjilry: 08 iun 20i'O · · . · . · . . · . 

· Pince of Accident/Injury: afghanistan · 
.~elated C:ius~ C!iile(~): OA-Citlic;r Accident .... 

Vitals . , . . , . . • . . . ..,. . · •: . . . ·... . . 
YltnlsWrittenbvRANDALL.DARR!E-C'@-16Jun·20lO·Q848WEbT · : .• ··. . .· ,• .. ' 

· ·,. · ·. BP~ ·tbS/$5 .. ~·HR:· 74·,. t: 9i;s··0 F.-,:-.HT: ·5·1 $'\. WT: 160 lbs:.s~Q-2:.-98%; -aMn .24.33, BSA: t:·ss~-:$qucife meters:,. 
· · Tobac(:o Use: Ye·s; Alcohol Use: No. Pain S9ale!·O ·Rain free · , , ,. ; . :·: · · ·, · · · · · 
· comments: Pt is allergic to Cylert . · · · · '. · · -· · · ·: · : ·. · · ~ · · · . . . . . . . ~ " ' ... ' 

so NoteWritten'by GRASS. EILEE.N C@ 16. Jun 201o 01015 WfoT .. 
·. ·chief comp'iciirit. . . . ·. : : . . ~ . . . . . ... : .. . .. 

. . . The·CKiefCotnplalili'is: POSITIVETSfSCREENING. . . .' 
' · . ·1-iistory.of·preserit Illness . ..· . . . . . · ·.. -: . . 

:The Piitient'is a 28 year old'inale. · ·. . ·: . · . . ·. · · · 
:He reported: ·E;ricoi.mte~ Background lnformatiotj: Neurology Consult~tion·Note , 

· Hls.to1yofPreserit.liirtess:· ·:, · · · · ·. · .. · .', · · · · ·' . : . : .·. · · · · · · · • .· 
. Twerifyseight .year·old RHD,rnarine:sent·froni d6Wn rflnge.·forEN:r evah,iatjpn .for. birateralperforatedTM"s with.hearing.loss .. 

',,,• 

,.• . 

. ' '' 

.. • , .. 

•s/p IEP·blast. '.VVi!S on·palrol, took his:squad into-a building whlch· set·off three IE P's;. Wearii,j:i', Mf.gear, .Next .memory'.p~tient'h?d­
was wa~ing· up 'in:OT scaimer. 'l'wo; ~embers of t,)s. sq1/i\d'wereKIA .. Re1:forWheadai::hf:l\S'. di(fuse·'foi' twQ days: qnly; Pri:,sent,~xs 

. · of:lnterrnlttent r,al,i~ea,tlnni~us,.he.arfng foss, ~alan¢e Jss~es. ·short ~ermmerrigry Jqs$ •. ,decre~secVc,onc~ntraton, lnson1nJa. : ,- · · . . . .. . 
. . . . nightmare~ .. ftas:.been, evc1luated ~Y Behav,orJal H~alth ·at l::RM9'-Alta,.h.otes not yet ?Va,ilaqle:. P~!lent:stat~s was.,lnformed .hac;t,:acute· · . . 
. · , · .. stre!s)I reaction. al'\d was placed pn. iriedfcatiC>n. ;Is now:sli;ieping, with .medlqatfon. Notes ~tate- 'yJ c;if'head,,9he~t •. abdomen and· :. · · ·. ··. · · . 

•. . ,pelvis were normal.· 'Rrlodix' oJ•qoncussl6h· tone-last deplofmerit ,shot at with.waH~t,lnd .him-collapslng, Expeffer,pe,d.tQC. '_MO$ t . , . 

',,,• 

· ·I1rinfaptry,S~'.sfif'.tli'd¢ployment····· ·. · .. ·'· .... •::. · <., .... ··.,:. .. '· ... ·:.:· . . ;· •.:'::. ,.;· .· .·· ·· · 
, ·,. 'Rb$: .A. cc;ir'nprehensil(e· neurcil'oglc review of systems:'.was .PElr:forr'necJ ?rid·w;is'.unr~riWkable,~xc·~pt as·descfibecf'E!biiye: . 
. Further reylew·6f'cqn$titl)tibnah HEEl'!T, •C.~rdi6vasc\il~t.;-,re~plratory. GI; c'W, mli$CUlqsRefetaJ, liitegumel')tary; neurologlc .. 
psy91ilairic:; -encfoc;:rihe,:and:hematoiogjc:syster'ns was ii,egative,. e~cept.as. d~tailed-in the_:HPi~ :· '' ,: .. . . · . :, . . 
· . 'Pi;lst.Medical-Histcicy~.tP.MHJ -nq · reported' c;tiotnlc;'prciblerns except sxs as list~d; ·hx of rnlg'ralnes-a.s· ·adolesc;eht,. 
sµrgeiy-µmbiiic!!lher.iila .surgery as ·c~!I~. s~rgery·for 1-varfcele.·I11 ?,066 · . .' · . · . · · : . : · , · . . 

· .. Medlca\ioris. •.Quetiapine: 25 ,mg ,1:io h~. mefi.ozuine.450 mg po .once Weekly; Tylenol,3;15•.Jilg po-prn· · · 
Allergies: ·[Aiiergle$1'CY!E1rt. .. · · · · · · · · ·· .. · . · ·.. · . : 

• Faniily History: [Family] fatHer-alive~MI at.age of'261 .fraternal grandfather expired ·at·age 48 from Ml' 
Sqcial His'tory:·· ;[Social] tobacco-1/2 pack .per.day for ten years,. ETO!i-none, martied; one• c;hil~. · 

Physical·ffnclii'igs. · · · · · · · · 
Vital ~igris:, : : , . . . . . . . . . 

· • Vitarsig_[is:.,E;xa!)ilnatl9n: . ·. . : . ,, · · . · : ·. . :· . ... · • . ·. ' •· .. ··· . · ·• ·. ·. . ... 
Vital·Slgn$, .. :!3Ioo_d· pressure, pulse, resplrator;y:r.ate,.ari~' temperature .are--as doc.lime rited, arid'revlewed. In 'AHL 1";\.: : 

.. 'Gen: ,Aw~ke, ~leit,. NAD- · ·.· · . . · · .. · .. ·; · ·. . · 
·. · · . HE;ENT: 'Oral· mucosa moist. Sclerae·imlctE'lric, .' .: . .. 

Neck:,, su·pple:. :~O bruits; + Pur~;· Clear. bilaterally;.·· ·, ·. . . .. . . . · .' · · 
Cardiac: ·Regu!i:;ir rate-and· rhythm with- no murmur or other. adventitial· sol!nds. 
~remfties; Nt;l'cyanoi;is·, cl~btilng or·edema. · 
Skin:.Free,of·gross.le~lons, normarturgor..l:'!nd·t~rnperature·. . . . . . . .. 
Mental St~rusr The. patient. supplied' the .history 111. a c;:oherent'alid c'1msisten~· manner with normat attention and concentri:;iti9n. 

' Oriented, • t:ang.uage Wa~ horrnal. Recent,ahd remote mei:nory was inta~t. Fund of:l<:nowledge, as evi~enced during, 
·tiiiitpry'.taklng was ~dequate. Moocfapproprlate Wlih normii! affec!lve range: . • . · ·· 

-Cranial Nerve!;!: Qptlc•'dlscs .appeared.·shatp on qirect ophthalmoscopy ·preserit i:illat~rally1 Visual'fields wer~ ft,111 t,o· . . 
· confroht?tl9n .. P~RRLA. :No ptosls,, :l;xfra6culat.moyements. were. full a'rid' conNg1;1t~ .. Without ·nystagmus. F.aci~l-11trengtb.. 

was ~normal .. T.ongue 1;1n~· palate s\r~ngth· appear norm at Hearin'g Intact to·,finger. rubtilng\, No l!ysa·rthrla .. Normal, · 
11ccessor:y.mcitor strength. : : .. · •· · • . •. ' . . · . · · · ·. · . · :... · · · · · • · : '·: ... · . , 

Moler: 'Nor~ai mµscle tc;me·.and .~ulk.'thr.oughout. . •, . . . · .. '. · · ·· . . , ·.· .. . 
• ·.... ' •• ' ' •,'' • ' ' ' • '• •• •.'' ·•........ 1 • ,· ' .. ' , ••.•• ,• 

N-~~~/SSN:,BEE,·wtit~MQ~AS--- ·, '" ,. ,' ", -~·. ·:,,:' ··~· 
· · · · · · · · ' · ·· , .. -~1 · . ··,. Spohsor/SS~-~ ... BEEiWU:L;rAM OLA 

'.j=r;,jp/ssN: 20-. ' . ,Tcl'H: I Rank: '' ,S'FAFF SE;ROEANT 
.00B: · ■■■ · · • ·. TelW:. • · · · :H3CHKGI · · . · 

,. ·PCat: 'Ml t tlSMC•ACTlV,E:.OUTY, CS: OU!pt Re?, Rrrt: ;C:A:MP JOHNSON BRANCHC~INIC 
. MC Statys, TR'.l.CAR!: i>Rl?xm (AGT[V~ DUTY) Status,. · · · · PCM: .. 

lrisurartce: No·. . . .' · . . , ·' · · · Tel. PCM: 
' • . . .. ;- :, . ·• CHRONOLOCllCA'L.,RECO.ni;>•OF ~IEDICAL·Cl\RE. . .. . . ·' : STANDA~D·FOR.i\HOO-(RiV, S) 

Tlil~· INFOl~Ml\tION JS PR¢T~CTEO. BYIHE PRIVACY ACTQF l914 (P.L,93·•S79), UNA,lJTHORI.ZED·ACCESS Prescribed.by, CSA nnd lCMR · · · 
· TO· T.FllS lN'FORMAt-10~ IS: A:.VlOLATION. OF FEDEML:Ll\ W;VIOLt\, tQRS WlLL ·BE PROSEC01iEO;. ·.: FIRMR; (41 CF.~):° 201-45:505, , · 

,: . .. • : . · : . :. · : . : ': . •, ·, . , : · ", •,' ", .' : , . • . . . . . · .• " • · ·_; · · . ,<PP,ge 1 of.3 · 

. . : . ·. ·: .· · · .· · .... coi:>Y MADE EiY. v ARMO. sr. Lctu1s, :moM A ·REGQRD ~ v A ~s. POS$iss1¢>N .. . •.. ... · •·. •: · .. .. .. · 

• : '1 

Appx5023

Case: 24-2306      Document: 43     Page: 506     Filed: 03/14/2025



Case 1:21-cv-01970-LAS Document 46-4 Filed 08/18/23 Page 528 of 557

MICHAEL BLUMENFIELD, M.D.

Board Certified in Psychiatry and Psychosomatic Medicine 

by the American Board of Psychiatry and Neurology 

5901 Nita Avenue
Woodland Hills, CA 91367

March 8, 2018

Latham & Watkins, LLP
650 Town Center Drive, 20th Floor 
Costa Mesa, CA 92626-1925

Reference Examinee:
Date of Birth:

William Bee

The patient is a 35-year-old male who is a U.S. Marine Veteran who was interviewed by me at 
the request of the above-referenced legal firm. Prior to the interview, I perused approximately 
1500 pages of medical records that were supplied to me and also read a 25-page-summary of 
these records prepared by CES, Inc. The summary is consistent with the records I have reviewed. 
I have included the summary as an appendix to this report and I have highlighted in bold some of 
the entries which I thought were relevant. I am also noting that I have been asked to address 
specific questions which are of interest to the patient’s attorney, Denis Griffin.

1. To what extent, based on a review of Sergeant Bee’s medical records and interview of 
him would he have had been able to fulfill the duties of a rifleman in the Marine Corps 
following his injury through the discharge in 2013 and was he fit at the time of his 
discharge to perform the duties of a rifleman and a squad leader in the Marine Corps?

2. What might a full medical board have been likely to find with regard to Sergeant Bee’s 
condition had it been convened following his injury in 2010?

I have also been asked to provide a discussion of the potential link between Sergeant Bee’s 
history of traumatic brain injury’s (TBI) and subsequent psychiatric disorders such as Post 
Traumatic Stress Disorder (PTSD), as well as comments on the extensive severity of his 
psychiatric and neurological conditions.

Mr. Bee was interviewed by me via Skype (video) on March 7, 2018, as he was living in 
Jacksonville, North Carolina at the time. He was interviewed (at his request) in privacy, but his 
wife was allowed to join for several minutes at the end of the interview.

Mr. Bee related in a friendly and cooperative manner. He came across as sincere and did not 
have trouble expressing himself. Early in the interview, he noted that his wife thought that he 
should have asked for medical retirement, but he believed that if you are a Marine in the infantry 
you do not ask for a medical retirement and if you “want a career, you don’t do light duty.”
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Examinee: William Bee Page 9 of 30
Date of Birth:

07/23/2007 Jeff Alvis, LTMC, USN - 1st Battalion 6th Marines Battalion Aid Station -The 
claimant complains of skin irritation.
Assessment is poison ivy.
Plan included Calamine lotion and prednisone.

09/28/2007 KF Eten, provider - Periodic Health Assessment - Unremarkable findings.

12/01/2007 William 0. Bee, Claimant - Adult Screening and Immunization 
Documentation Form - 2009 H1N1 Influenza Monovalent Vaccination 
Program. - The claimant notes that he has received the 2009-2010 
seasonal influenza vaccine.

01/08/2008 Pre-Deployment Assessment - Service branch is Marine Corps.
Component is active duty.
Location of operation is Southwest Asia.
General health is rated as very good.

01/26/2008 Dana Philipp, RN - Emergency Care and Treatment - Chief complaint is 
fever.
Treated with Motrin 800mg.

02/08/2008 Susan A. Holt - Optometry - Eye Exam - Assessment notes refractive error 
- myopia.
Work status notes released without limitations.

03/04/2008 William Bee, Claimant-Malaria Chemophophylaxis Education Sheet-The 
claimant is to be placed on malaria chemophophylaxis while deployed to 
a malaria epidemic area.

03/10/2008 M.L. Thompson, HMC, IDC, USN - Smallpox Vaccination Initial Note - 
Smallpox vaccine administered.

01/22/2009 Raynomd Pelland - Post-Deployment Health Re-Assessment - Service 

branch is Marine Corps.

Arrival date of 3/12/08 with departure date of 10/18/09.

Component was active duty.

Health is rated about the same as before deployment.

Emotional problems cause some difficulties at home and work.

He was wounded during employment when he was knocked unconscious 

after being hit by a round.

Alcohol screening result notes potential alcohol problem.

Traumatic brain injury risk assessment notes potential TBI with 

persistent symptoms, based on responses.
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