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STATEMENT OF INTEREST OF AMICUS CURIAE AND  
SOURCE OF ITS AUTHORITY TO FILE 

 
The Bar Association of the District of Columbia is a non-profit professional 

organization that has an IP Section (“BADC”) which monitors developments in 

intellectual property law and practice. This section includes members who 

specialize in various aspects of intellectual property law. Members frequently 

represent clients in intellectual property matters before the United States Patent and 

Trademark Office (“USPTO”) and the Federal Circuit and are committed to 

ensuring that both institutions uphold practices that are fair, equitable, and fully 

compliant with statutory mandates. 

We believe the petition raises important and unresolved issues concerning 

the availability of inter partes review, and that the perspective of a bar association 

dedicated to intellectual property law will aid the Court’s consideration. Amicus 

has no client or economic interest in this case, but a professional interest in 

maintaining the integrity and predictability of the patent system. 

This brief is submitted with leave of Court pursuant to Federal Rule of 

Appellate Procedure 29(a)(2). 
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ARGUMENT 

Amicus fully endorses and incorporates by reference the arguments set forth 

in the Amicus Brief of Professor Mark A. Lemley, filed in support of Petitioners. 

Dkt. 9.  

As that brief explains, mandamus is warranted because the interim Director 

of the USPTO has engaged in a systemic practice of rejecting meritorious IPR 

petitions on the basis of a newly created “settled expectations” doctrine. This extra-

statutory policy is inconsistent with the America Invents Act, undermines the very 

purpose of inter partes review, and threatens to insulate from review precisely the 

types of patents Congress intended to subject to scrutiny. 

The interim Director’s categorical hostility to IPRs reflects not a legitimate 

exercise of discretion, but a departure from statutory limits and congressional 

design. For the reasons articulated in Professor Lemley’s amicus brief, this Court 

should grant mandamus to correct the USPTO’s unlawful policy. 
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CONCLUSION 

The Court should grant the writ of mandamus. 

Respectfully submitted, 

/s/ Clifton E. McCann 
FISHERBROYLES, LLC 
1200 G St., N.W., Suite 800 
Washington, DC 20005 
(202) 495-1192 
clifton.mccann@fisherbroyles.com  

Counsel for Amicus Curiae 
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