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STATEMENT OF RELATED CASES 

No other appeal in or from the present civil action has previously been before 

this or any other appellate court.  Counsel is not aware of any related cases within the 

meaning of Federal Circuit Rule 47.5(b).  See Practice Note to Rule 47.5 (noting that 

cases are not related “simply because they involve the same general legal issue[.]”).   

JURISDICTIONAL STATEMENT 

The Court possesses jurisdiction to entertain this appeal from a final judgment 

entered by the Court of Federal Claims.  28 U.S.C. § 1295(a)(3).   

Case: 23-1823      Document: 76     Page: 12     Filed: 07/07/2025



2 

INTRODUCTION 

This appeal concerns a regulatory requirement that has been in effect for eighty 

years.  The current version of the regulation, which is codified as 5 C.F.R. 

§ 550.111(c), was issued by the Office of Personnel Management (OPM) pursuant to

authority delegated by 5 U.S.C. § 5548.  That regulation implements 5 U.S.C. 

§ 5542(a), which governs overtime pay for Federal employees.  Section 5542(a)

authorizes overtime pay for “hours of work officially ordered or approved[,]” and 

section 5548 delegates authority to OPM to prescribe rules “necessary for the 

administration” of the statute’s premium pay provisions.  Pursuant to this statutory 

authority, OPM promulgated section 550.111(c), which interprets section 5542 to 

contain a requirement that overtime work must be “ordered” or “approved” in 

writing for the work to be compensable.  Twenty-one years ago, this Court held that 

the writing requirement in Section 550.111(c) was a valid exercise of OPM’s 

rulemaking authority.  Doe v. United States, 372 F.3d 1347, 1362 (Fed. Cir. 2004).   

The primary issue in this appeal is whether the Supreme Court’s decision in 

Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024), which overruled Chevron v. 

NRDC, 467 U.S. 837 (1984), should lead this Court to reach a different conclusion 

than in Doe.  Applying Loper Bright’s reasoning to this case, the en banc Court should 

affirm Doe’s holding for two overarching reasons.  First, the regulation falls squarely 

within the bounds of authority delegated to OPM.  And second, stare decisis principles 

counsel in favor of adopting Doe’s analysis.    
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STATEMENT OF THE ISSUES 

The en banc Court ordered the parties to file additional briefs limited to the 

following issues:   

(1) Considering Loper Bright Enterprises v. Raimondo, 603 U.S. 369 (2024), how

should “officially ordered or approved” in 5 U.S.C. § 5542(a) be

interpreted?

(2) Is this a case in which “the agency is authorized to exercise a degree of

discretion” such that OPM has authority to adopt its writing

requirement?  Loper, 603 U.S. at 394.

(3) Is there a statutory provision (e.g., 5 U.S.C. §§ 1104, 5548) that provides

such authority?

STATEMENT OF THE CASE 

I. Statutory and Regulatory Background

Congress enacted the Federal Employees Pay Act of 1945 (FEPA) to address

the compensation of Federal employees in the post-war environment.1   

Precursors To FEPA.  Overtime pay for Federal workers is a product of the 

unique demands of World War II.  Prior to World War II, Congress had never 

1 As our opening brief explained, Ms. Lesko was hired and paid pursuant to 
Title 5, and thus Title 5 governs her pay.  Her complaint alleges, incorrectly, that 
she was entitled to pay under Title 38, which governs pay for some VA employees, 
and which HHS may choose to extend to a Title 5 employee pursuant to authority 
delegated under 5 U.S.C. § 5371.  We confine our discussion to Title 5 in light of 
the questions presented by the en banc Court.   
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enacted a statute “to provide overtime pay for salaried workers outside the postal 

service on any general basis.”  H.R. Rep. 79-726, at 1 (1945).  Because of World War 

II’s exigent circumstances, Congress expanded the administrative workweek for 

Federal workers from 40 hours to 48 hours.  Id. at 2.  In a series of temporary 

measures, Congress authorized overtime pay for the extra hours performed by salaried 

employees as part of their expanded workweek.  Id. at 1-2; e.g., 56 Stat. 1068 (1942); 

War Overtime Pay Act of 1943, 57 Stat. 75.   

The last temporary measure enacted by Congress to address overtime pay was 

the War Overtime Pay Act of 1943, which Congress scheduled to expire on June 30, 

1945.  See H.R. Rep. 79-726, at 1-2.  Pursuant to rulemaking authority delegated in the 

War Overtime Pay Act of 1943, 57 Stat. 75, 77, § 9, the Civil Service Commission 

promulgated regulations implementing the War Overtime Pay Act of 1943.  Those 

regulations “limited the authority to order overtime to ‘officer[s] or employee[s] to 

whom such authority has been specifically delegated by the head of the department or 

agency.’”  Doe, 372 F.3d at 1359 (quoting 5 C.F.R. § 20.9 (1943 Supp.)) 

Legislative History of FEPA.  World War II led to a massive expansion in the 

number of hours worked by the Federal workforce, and an attendant increase in 

Federal expenditures.  As the legislative history of FEPA demonstrates, Congress was 

focused on controlling costs as the country approached the end of the war.  In 

testimony before the Committee on Civil Service, Edgar Young of the Bureau of the 

Budget was asked whether the costs of the proposed legislation increasing Federal 
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employee pay would be offset by the anticipated post-war reduction in the number of 

workers on the Federal payroll.  Salary and Wage Administration in the Federal Service: 

Hearings Before the S. Comm. on Civil Service on S. 807, 79th Cong., 1st Sess. 37 (1945) 

(Senate Committee Hearings).  Mr. Young demurred, explaining that “[t]he subject of 

post-war size of the Government is a subject of constant and continual inquiry and 

concern to the Bureau.”  Id.  Senator Hickenlooper responded, “You don’t need to 

limit that to the Bureau.”  Id.  Mr. Young replied, “To all of us as taxpayers, as well as 

to you gentleman.”  Id.  Congress’s concern about curtailing expenditures on Federal 

employees was so strong that, in explaining why it was authorizing the Bureau of 

Budget to establish personnel ceilings at most Federal agencies, the Committee’s 

report opined that “it was the feeling of the committee that the interests of efficiency 

and economy would be best served by a policy of reduction of force in many 

Government agencies.”  S. Rep. No. 79-265, at 6 (1945).   

With respect to overtime pay, the Committee’s position was informed by its 

belief that, after World War II ended, overtime would be rare.  Senator Byrd asked 

Commissioner Arthur Flemming of the Civil Service Commission whether “this 

question [of overtime] is entirely due to the emergency,” adding “[i]t is not 

conceivable that when the war is over there is going to be any overtime.”  Senate 

Committee Hearings at 50.  Commissioner Flemming responded that overtime would be 

necessary only in “a few isolated cases” and then emphasized the need to limit when 

overtime is used:  “It seems to me, as I said yesterday, that government must set the 
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right kind of an example.”  Id.  “If some people are going to work a lot of overtime,” 

he said, “it means that some other people are not going to have an opportunity to 

work at all.”  Id.  The House Report that accompanied FEPA expresses the same 

view: “the necessity of securing additional funds to meet the extra expense for 

overtime should be an occasion for the encouragement of better management to 

avoid overtime work schedules.”  H.R. Rep. No. 79-726, at 2 (1945). 

Even though both Congress and the Civil Service Commission expected 

overtime compensation to be rare after World War II ended, members of the House 

Committee on Civil Service expressed concern to Commissioner Flemming that the 

proposed legislation could allow federal agencies to incur overtime liability beyond the 

scope of their budgets.  Salary and Wage Administration in the Federal Service: Hearing on 

H.R. 2497 and H.R. 2703 Before the House Comm. on the Civil Service, 79th Cong., 1st Sess. 

50-51 (1945) (House Committee Hearings).  Representative Miller suggested that “the

final check” on overtime expenditures would be that “the money that will have to be 

very definitely set up in the budgets of the departments for overtime pay.”  Id. at 51.  

But Representative Vursell expressed uncertainty as to whether specifying overtime in 

agency budgets would adequately ensure congressional control over expenditures.  

Because Congress had “deficiency appropriations brought in rather regularly[,]” 

Representative Vursell said, he was “fearful that you don’t have that check.”  Id.   

Commissioner Flemming addressed Representative Vursell’s concern: 

“speaking now for my own agency, I know that the regulations under which overtime 
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is ordered and compensated for are very strict, and in most instances requests for 

approval have to come all the way to the top.”  Id.  He added that, “under normal 

conditions, when appropriations would be much tighter than they are at the present 

time, the head of the agency, I can assure you, would put even stricter controls on 

than he might at the present time.”  Id.  In the absence of such “stricter controls,” 

Commissioner Flemming testified, the agency head “couldn’t meet his pay roll.” Id.   

The Statute.  Congress enacted FEPA on June 30, 1945, Pub. L. No. 79-106, 59 

Stat. 295 (currently codified as amended at 5 U.S.C. § 5542).  In addition to extending 

and rationalizing overtime pay provisions that had first been enacted to meet wartime 

needs, the legislation also provided large numbers of Federal employees with an 

increase in their basic pay to account for the skyrocketing cost of living.  See H.R. Rep. 

79-726, at 1, 3 (1945).      

  In language that mirrored the Civil Service Commission’s 1943 regulation, 

FEPA provided that overtime compensation would be available only when “officially 

ordered or approved”:  

Officers and employees to whom this title applies shall . . . 
be compensated for all hours of employment, officially 
ordered or approved, in excess of forty hours in any 
administrative workweek, [according to the guidelines and 
rates set forth]. 
 

59 Stat. at 296-97, § 201.    

Congress has repeatedly reenacted this provision since then.  Congress revisited 

overtime pay for Federal workers with the Federal Employees Pay Act Amendments 
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of 1954 (the FEPA Amendments of 1954) which, among other things, provided for 

administratively uncontrollable overtime.  Pub. L. No. 83-763, 68 Stat. 1105 (1954).  

The FEPA Amendments of 1954 reenacted section 201 of FEPA with some changes 

in the language, but made no changes relevant to the meaning of the “officially 

ordered or approved” language.  68 Stat. at 1109.  Congress then recodified Title 5 in 

1966.  Pub. L. No. 89-554, 80 Stat. 378 (1966).  Once again, Congress did not make 

any changes relevant to the interpretation of the phrase “officially ordered or 

approved” challenged in this appeal.  See 80 Stat. at 485.   

The present statutory language, now codified at 5 U.S.C. § 5542(a), has 

undergone additional amendments since the recodification of Title 5, but as relevant 

to this case, it contains the same operative language as did the Act of 1945:  

For full-time, part-time and intermittent tours of duty, 
hours of work officially ordered or approved in excess of 40 
hours in an administrative workweek, or . . . in excess of 8 
hours in a day, performed by an employee are overtime 
work and shall be paid for . . . at [the rates provided in 5 
U.S.C. § 5542(a)(1)-(6)]. 

Id. (emphasis added). 

In addition to providing for overtime pay when overtime is “officially ordered 

or approved,” FEPA expressly delegated rulemaking authority to the Civil Service 

Commission.  59 Stat. at 304, § 605.  The delegation provided as follows: 

The Civil Service Commission is hereby authorized to issue 
such regulations, subject to the approval of the President, 
as may be necessary for the administration of the foregoing 
provisions of this Act insofar as this Act affects officers 
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and employees in or under the executive branch of the 
Government. 

Id.  

Although Congress has amended the subsection slightly since then—including 

by restructuring the sentence, with the effect of changing “may be necessary” to 

“necessary,” and substituting “Office of Personnel Management” for “Civil Service 

Commission”—the current version of the statute delegates with similar language: 

The Office of Personnel Management may prescribe 
regulations, subject to the approval of the President, 
necessary for the administration of this subchapter, except 
section 5545(d), insofar as this subchapter affects 
employees in or under an Executive agency. 

5 U.S.C. § 5548. 

The Regulation.  Four days after FEPA was enacted, implementing regulations 

that had been promulgated by the Civil Service Commission and approved by 

President Truman in Executive Order No. 9578 were published in the Federal 

Register.  10 Fed. Reg. 8191, 8,194 (July 4, 1945).  Section 401(c) of those regulations 

provided as follows: 

No overtime in excess of the administrative workweek shall 
be ordered or approved except in writing by an officer or 
employee to whom such authority has been specifically 
delegated by the head of the department or independent 
establishment or agency, or Government-owned or 
controlled corporation. 

Id. 
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 In 1968, the Commission revised its regulations to conform to the 

recodification of Title 5 but “ma[de] no substantive changes in the regulations.”  33 

Fed. Reg. 12,402 (1968); see id. at 12,460.  The revised regulations were adopted 

verbatim by OPM after it supplanted the Civil Service Commission.  The OPM 

regulation at issue provides: 

Overtime work in excess of any included in a regularly 
scheduled administrative workweek may be ordered or 
approved only in writing by an officer or employee to 
whom this authority has been specifically delegated. 
 

5 C.F.R. § 550.111(c). 

 This Court Upholds The Regulation in Doe.  This Court considered the validity of 5 

C.F.R. § 550.111(c) in Doe and concluded that the regulation is enforceable.   

 In Doe, employees of the Department of Justice argued that they were entitled 

to compensation for overtime work even though that work had not been ordered or 

approved in accordance with the regulation.  In support of their argument, they relied 

primarily upon Anderson v. United States, 136 Ct. Cl. 365 (1956).  In Anderson, the Court 

of Claims held that, even though Customs Service supervisors had “with[e]ld written 

orders for or approval of the overtime,” the agency had nonetheless “induced” 

overtime work because “the 40-hour week, established by the 1945 Pay Act, was 

never translated by the Customs Service into an effective, administrative reality for the 

patrol inspectors.”  Anderson, 136 Ct. Cl. at 369.  “The withholding of written orders 

or approval,” Anderson reasoned, “reflected observance of the letter of the regulation 
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but denial of the substance of the statute.”  Id. at 371.  Anderson thus declined to 

enforce the writing requirement set out in 5 C.F.R. § 550.111(c).   

 In Doe, this Court upheld the writing requirement.  372 F.3d at 1362.  The 

Court acknowledged that Anderson had held the regulation to be invalid, but 

concluded that the panel was not bound by Anderson.  Id. at 1355-57.  Doe explained 

that Supreme Court precedent subsequent to Anderson had established that valid 

regulations are binding upon courts.  Id.  In particular, “[i]n holding that the OPM 

regulation was invalid because it added a procedural writing requirement to the 

substantive requirements of FEPA or because the result was inequitable, the Anderson 

line of cases is inconsistent with” Schweiker v. Hansen, 450 U.S. 785 (1981).  Id. at 1355.   

The Court thus applied the two-part test set out in Chevron, 467 at 842-43.  The 

Court first concluded that “officially ordered or approved” is ambiguous, which was 

the first prerequisite for upholding a regulation under Chevron.  Id. at 1358-59.  The 

Court then concluded that the regulation did not reflect an unreasonable 

interpretation of the phrase “officially ordered or approved[.]”  Id. at 1359-61.  In so 

concluding, the Court reasoned that “OPM regulation’s written order requirement 

does not contradict the language of FEPA.”  Id. at 1360.  The Court further explained 

that “[t]he writing requirement also serves an important purpose of the statute—to 

control the government’s liability for overtime.”  Id. at 1361. 

Doe thus concludes that the 5 C.F.R. § 550.111(c) reflects a valid interpretation 

of section 5542’s “officially ordered or approved” language.  Id. at 1362. 
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II. Factual Background 

Ms. Lesko served as an advanced practice registered nurse (APRN) at Indian 

Health Service (IHS) facilities in Phoenix, Arizona, and Wadsworth, Nevada, from 

November 9, 2020, through July 2, 2021.  Appx074, ¶ 4.  Ms. Lesko was hired as, and 

served as, a GS-13, Step 10 employee.  Appx218.  Ms. Lesko resigned her position 

with IHS effective July 2, 2021.  Appx221. 

According to the complaint, while Ms. Lesko worked for IHS, its facilities 

were stretched thin due to the Covid-19 pandemic.  Appx082, ¶ 43.  She alleges that 

nurses were required to work beyond their regularly scheduled hours during 2020 and 

2021.  Id.  The complaint asserts that “managerial pressures [led] nurse practitioners [] 

to work off-the-clock overtime through expectation, requirement, and/or 

inducement.”  Appx084-85, ¶ 51 (citing Mercier v. United States, 786 F.3d 971, 980-982 

(Fed. Cir. 2015)).  The complaint emphasizes IHS policies requiring that work be 

performed in a timely manner.  See, e.g., Appx083-84, ¶¶ 47-48, 50.  The complaint 

does not allege, however, that the alleged uncompensated overtime work satisfied the 

requirements expressly identified in the regulation.    

She also alleges that her work included work performed on Sundays, on 

holidays, and at night.  Appx087-088, ¶¶ 58-60.  The complaint acknowledges that 

some overtime, Sunday, holiday, and nighttime work was compensated, either with 

premium pay or with compensatory time off.  See Appx078-79, ¶¶ 26-29 (alleging that 

IHS incorrectly calculated premium rates when it gave nurses Title 5 premium pay for 
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nighttime, holiday, Sunday, and overtime work); Appx088, ¶ 63 (alleging that IHS 

sometimes required nurses to accept compensatory time off in lieu of overtime).  The 

complaint alleges that nurses were “routinely and regularly informed by supervisors 

that overtime pay was not approved and/or allowed in many circumstances” and were 

“routinely required to take compensatory time in lieu of overtime pay without their 

consent[.]”  Id. 

 In addition to bringing the complaint on her own behalf, Ms. Lesko seeks to 

represent “[a]ll individuals employed by the Indian Health Service as RNs, including 

RNs, APRNs, nurse practitioners, clinical nurse specialists, and nurse anesthetists, 

who were employed within six (6) years preceding the filing of the Complaint and not 

paid in accordance with” the requirements of Title 38 or, alternatively, Title 5.  

Appx089, ¶ 65.  

The operative complaint comprises five counts.  Count 1 is premised upon Ms. 

Lesko’s view that she is entitled to pay under 38 U.S.C. § 7453.  Appx091-093.  Count 

2—which is the count relevant to the questions raised by the en banc Court—is 

premised upon the theory that IHS failed to pay overtime earned under sections 5542 

and 5543, along with 5 C.F.R. §§ 550.111-14.  Appx093-095.  Count 3 alleges that Ms. 

Lesko and the class either were not correctly paid for nighttime work or were wrongly 

offered compensatory time off in lieu of pay for nighttime work.  Appx095-096.  

Count 4 alleges that Ms. Lesko and the class either were not correctly paid for Sunday 

work or were wrongly offered compensatory time off in lieu of pay for Sunday work.  
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Appx096-097.  Count 5 alleges that Ms. Lesko and the class were either not correctly 

paid for holiday work or were wrongly offered compensatory time off in lieu of pay 

for holiday work.  Appx098-099.   

As relief, Ms. Lesko seeks monetary damages, the recognition of a class 

pursuant to Rule 23 of the Rules of the Court of Federal Claims, and attorney fees 

and interest.  Appx099-100.    

III. Prior Proceedings

Ms. Lesko initiated this suit by filing a complaint in the Court of Federal

Claims on June 27, 2022, seeking compensation for overtime, nighttime, weekend, 

and holiday work pursuant to Title 38.  Appx015-29.  After the Government moved 

to dismiss, Ms. Lesko then filed an amended complaint that continued to include a 

Title 38 claim but also included claims for overtime, nighttime, Sunday, and holiday 

premium pay pursuant to Title 5.  Appx073-100.   

The Government renewed its motion to dismiss, and the trial court granted the 

renewed motion.  The court dismissed Count I because, as “a Title 5 employee 

benefiting from certain Title 38 provisions,” Ms. Lesko could not bring a claim based 

on the premium pay provisions of Title 38, which IHS did not choose to extend to 

her. Appx004-5.  With respect to Count 2, the trial court reasoned that Ms. Lesko was 

not a Title 38 employee and thus was not entitled to premium pay under 38 U.S.C. 

§ 7453.  Appx005.  Further, in the absence of a written approval or authorization, Ms.
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Lesko could not state a claim for Title 5 overtime under Doe.  Appx005-007.  With 

respect to Counts 3, 4, and 5, the trial court concluded that Ms. Lesko had not alleged 

that she completed nightwork, Sunday work, or holiday work within the definitions 

provided by 5 C.F.R. § 550.121, because she acknowledged that the alleged work was 

unscheduled.  Appx007-009.  Accordingly, the trial court dismissed all counts of the 

amended complaint. 

This appeal followed.  After the parties filed briefs on the merits, the Supreme 

Court decided Loper Bright on June 28, 2024.  A panel of the Court held oral argument 

on October 10, 2024.  On March 18, 2025, before the panel issued a decision, the 

Court sua sponte ordered rehearing en banc.   

SUMMARY OF ARGUMENT 

The en banc Court should hold, as Doe did, that the writing requirement 

contained in 5 C.F.R. § 550.111(c) is a valid construction of the “officially ordered or 

approved” language in 5 U.S.C. § 5542(a). 

Section 550.111(c)’s requirement that federal personnel must memorialize any 

overtime authorizations in writing derives from FEPA’s requirement that overtime be 

“officially ordered or approved[.]”  5 U.S.C. § 5542(a).  By declining to specify how 

overtime must be ordered or approved in section 5542(a), Congress left it to OPM to 

“fill up the details of a statutory scheme,”  Loper Bright, 603 U.S. at 395 (cleaned up), 

which OPM did by promulgating section 550.111(c).  But the Court need not, and 

should not, construe section 5542 in isolation, because Congress did not leave section 
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5542(a) to stand alone.  In section 5548, Congress expressly delegated to OPM 

authority to implement section 5542’s open-ended statutory requirement by 

authorizing OPM to prescribe regulations “necessary for the administration” of 

FEPA.  In a contemporaneous exercise of that authority, OPM’s predecessor, the 

Civil Service Commission, promulgated a regulation, approved by President Truman 

and maintained through the present day, requiring that orders or approvals of 

overtime be in writing.  The authority provided to OPM under 5 U.S.C. § 5548 to 

prescribe regulations “necessary for the administration” of the Act encompasses 

making rules about how officials can permissibly “order[]” or “approve[]” overtime 

under 5 U.S.C. § 5542(a).  Through the use of discretion-conferring phrases—

“officially ordered and approved” in section 5542 and “necessary for the 

administration” in section 5548—Congress instructed the agency to “fill up the details 

of a statutory scheme” and granted the agency flexibility in doing so.  Loper Bright, 603 

U.S. at 395 (cleaned up).  The discretion granted to OPM is further evident in 

Congress’s delegation to OPM to “prescribe regulations and to ensure compliance 

with the civil service laws, rules, and regulations” contained in section 1104(b)(3).  In 

other words, “the best reading of” the statutory provisions governing overtime pay “is 

that [they] delegate[] discretionary authority to” OPM.  Id.    

Because Congress has authorized the agency “to exercise a degree of 

discretion[,]” the question in this appeal is whether the agency has exceeded “the 

boundaries of the delegated authority” as interpreted by this Court.  Id. (cleaned up).  
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OPM’s interpretation is fully consistent with the statute and reflects a judgment about 

what is “necessary for the administration” of Federal overtime pay.  As their 

definitions denote, the words “officially,” “ordered”, and “approved” all require the 

observance of appropriate formalities.  Congress’s use of this language, when 

combined with the delegation to issue rules “necessary for the administration” of the 

provision, authorizes OPM to identify those formal requirements.  And it is 

commonplace to require written authorization before money can be drawn from the 

public fisc.  The regulation’s writing requirement thus falls within the statute’s plain 

language.   

The interpretive principles long applied by courts to assess executive statutory 

constructions provide further support for OPM’s construction.  The regulation 

reflects a longstanding, contemporaneous construction of the statute.  Further, the 

statute has been reenacted by Congress after the promulgation of the regulation 

without any material change to either the “officially ordered or approved” language or 

to the scope of the delegation to OPM.  Precedent also supports OPM’s regulation.  

Not only did this Court uphold the regulation at issue more than twenty years ago in 

Doe, but courts have upheld other regulations that imposed a writing requirement 

pursuant to delegated authority.   Finally, the regulation furthers Congress’s goal of 

controlling costs attributable to overtime; tends to make less likely the types of 

disputes that often result from inherently ambiguous oral communications; and 
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creates a documentary record that facilitates oversight of agencies’ premium pay 

practices.   

By contrast, the standard articulated by Ms. Lesko invites problems of 

administration.  By allowing employees to seek overtime pay in court based upon 

vague or informal conduct without ever seeking written approval from a supervisor 

with delegated authority, Ms. Lesko’s proposed standard will tend to result in less 

productive engagement between employees and supervisors and in more contentious 

litigation.  By contrast, the clear rule affirmed in Doe, which lets both supervisors and 

employees know exactly when overtime work will be compensated, has important 

benefits to the Federal employment system.  The shortcomings in Ms. Lesko’s theory 

buttress the rationale behind OPM’s straightforward regulation.   

Principles of stare decisis further buttress the conclusion that the regulation 

should be validated.  Ms. Lesko cannot carry her burden of demonstrating a “special 

justification” for departing from Doe, which has garnered significant reliance interests 

during the 21 years since it was decided.  See Halliburton Co. v. Erica P. John Fund, 573 

U.S. 258, 266 (2014) (cleaned up).  Indeed, much of Doe’s reasoning—including its 

analysis of the statutory language, its acknowledgment of the contemporaneous 

construction canon, and its discussion of precedent—is just as relevant under Loper 

Bright’s framework as it was under Chevron’s framework.  Ms. Lesko’s arguments for 

abandoning Doe ultimately boil down to disagreeing with its reasoning, which is not 

enough to warrant departing from stare decisis principles.        
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The Court should thus reaffirm the validity of 5 C.F.R. § 550.111(c) and affirm 

the trial court’s dismissal of Ms. Lesko’s complaint.   

ARGUMENT 

I. Standard of Review  

“This court reviews Court of Federal Claims’ decisions de novo for errors of law, 

and for clear error on findings of fact.”  Anaheim Gardens v. United States, 444 F.3d 

1309, 1314 (Fed. Cir. 2006).  The granting of a motion to dismiss is reviewed de novo.  

Harmonia Holdings Grp., LLC v. United States, 999 F.3d 1397, 1401 (Fed. Cir. 2021).  

And the Court can “affirm the … dismissal on any ground supported by the record.”  

Wyandot Nation v. United States, 858 F.3d 1392, 1397 (Fed. Cir. 2017). 

II. OPM’s Regulation Reflects A Valid Exercise Of Delegated Rulemaking 
Authority 

This case requires the Court to evaluate an agency’s exercise of rulemaking 

authority delegated by Congress.   

The framework for this analysis is set out in Loper Bright.  Overruling Chevron, 

Loper Bright rejects the presumption “that statutory ambiguities are implicit delegations 

to agencies.”  603 U.S. at 399.  Loper Bright recognized, however, that Congress 

“often” has “confer[red] discretionary authority on agencies.”  Id. at 404; see also id. at 

394-95.  The Court explained that “Congress may do so, subject to constitutional 

limits[.]”  Id. at 404.  And the Court stressed that to “stay out of discretionary 

policymaking left to the political branches,” judges should “independently identify and 
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respect such delegations of authority, police the outer statutory boundaries of those 

delegations, and ensure that agencies exercise their discretion consistent with the 

APA.”  Id.   

Loper Bright further explains that, “[w]here the best reading of a statute is that it 

delegates discretionary authority to an agency, the role of the reviewing court under 

the APA is, as always, to independently interpret the statute and effectuate the will of 

Congress subject to constitutional limits.”  Id. at 395-96.  “The court fulfills that role 

by recognizing constitutional delegations, fixing the boundaries of the delegated 

authority, and ensuring the agency has engaged in reasoned decision-making within 

those boundaries.”  Id. (cleaned up); see also Seven Cnty. Infrastructure Coalition v. Eagle 

Cnty., CO, 145 S.Ct. 1497, 1512 (2025). 

Applying the Loper Bright test, the en banc Court should uphold the validity of 

OPM’s regulation.        

A. By Enacting Sections 5542, 5548, and 1104, Congress Authorized 
OPM To Exercise Discretion Capturing The Challenged 
Regulation  

In the second question posed by the en banc Court, the Court asks whether this 

is a case when Congress delegated discretionary rulemaking authority to OPM; and in 

the third question posed by the en banc Court, the Court asks which statutory 

provisions confer that delegation.  The answer to the second question is yes.  The 

answer to the third question is that the delegation relevant to this appeal is reflected in 
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sections 5 U.S.C. § 5548 and 5 U.S.C. § 1104, both of which the Court identifies in its 

order granting en banc hearing, along with 5 U.S.C. § 5542. 

We begin with section 5542, which authorizes overtime pay when overtime 

work is “officially ordered or approved[.]”  As we explain below in section II(B)(2)(a), 

section 5542(a) uses open-ended language that does not explain “the form in which 

overtime must be ‘ordered or approved.’”  Doe, 372 F.3d at 1358.  Because section 

5542(a) does not address the question of how overtime must be “officially ordered or 

approved[,]” the Civil Service Commission was left to “‘fill up the details’ of the 

statutory scheme.”  Loper Bright, 603 U.S. at 395 (quoting Wayman v. Southard, 10 

Wheat. 1, 43 (1825)).    

Section 5548, which provides OPM with authority to “prescribe regulations . . . 

necessary for the administration” of FEPA, makes express the delegation of authority 

to OPM to make rules governing overtime pay.  The language of section 5548 

authorizes the imposition of a writing requirement.   

To begin, “necessary” is a word that “has not a fixed character, peculiar to 

itself”; instead, it “admits of all degrees of comparison; and is often connected with 

other words, which increase or diminish the impression the mind receives of the 

urgency it imports.”  M'Culloch v. Maryland, 17 U.S. 316, 414 (1819).  In the context of 

section 5548, the word “necessary” in the phrase “necessary for the administration 

of” is best understood as that which is “appropriate and helpful” to the administration 

of the statute.  See C. I. R. v. Tellier, 383 U.S. 687, 689 (1966) (discussing the Internal 
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Revenue Code); see also Michigan v. EPA, 576 U.S. 743, 752 (2015) (“One does not 

need to open up a dictionary in order to realize the capaciousness of” the statutory 

phrase “appropriate and necessary[.]”); FCC v. Prometheus Radio Project, 592 U. S. 414, 

423 (2021) (considering statute requiring Federal Communications Commission to 

determine whether its ownership rules are “necessary in the public interest as the 

result of competition.”).  Buttressing this reading, the statute as initially enacted used 

the permissive phrase “may be necessary for the administration” of FEPA instead of the 

current phrase “necessary for the administration[.]”  Compare 59 Stat. 304 (emphasis 

added) with 5 U.S.C. § 5548; see Thorpe v. Hous. Auth. of City of Durham, 393 U.S. 268, 

277 & n.29 (1969) (construing “broad rule-making powers” reflected in delegation to 

HUD to “make, amend, and rescind such rules and regulations as may be necessary to 

carry out the provisions of this Act”).  Although the current version of section 5548 

moves “may” earlier in the sentence, there is no indication that Congress intended to 

limit the scope of the delegation by amending the statute in this way.  Like the 

delegation in the statute as originally enacted in 1945, the current delegation confers 

discretionary authority to OPM.   

“Administration,” a similarly broad word, is best understood as referring to 

“management” in this context.  See Webster’s New International Dictionary, Second 

Edition 34 (1942) (defining “administration” as “the managing or conduct of an office 

or employment”).  The connection between effective “management” and “writing” is 

well established.  See, e.g., Max Weber, Economy and Society: An Outline of Interpretive 
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Sociology 956 (Guenther Roth & Clause Wittich, eds., 1978) (“the management of the 

modern office is based upon written documents (‘the files’), which are preserved in 

their original or draft form . . . .”).  This is as true in the public sector as it is in the 

private sector.  See U.S. Government Accountability Office, Standards for Internal 

Control In The Government, Principle 10 (2025), available at 

https://www.gao.gov/assets/gao-25-107721.pdf (last accessed July 2, 2025) 

(identifying “[a]ppropriate documentation of transactions and control activities” as 

one of the guiding principles of internal control systems in the Federal Government).  

The delegation to make rules “necessary for the administration” of section 5542 thus 

encompasses the imposition of a writing requirement.  See Nat’l Welfare Rights Org. v. 

Mathews, 533 F.2d 637, 640 (D.C. Cir. 1976) (interpreting delegation to agencies to 

make rules regarding Medicare and Medicaid that “may be necessary to the efficient 

administration of the functions with which each is charged under this chapter” as a 

“broad grant of power” and “far-ranging authority”).   

Ms. Lesko nevertheless contends that the statutory language does not fall into 

any of the categories of delegations recognized in Loper Bright.  Pl.-App. En Banc Br. 

31. She is incorrect.  First, as we explain above, section 5548 delegates through the

broad phrase “necessary for the administration[,]” while section 5542 uses the word 

“officially[.]”  These phrases, like the words “appropriate” or “reasonable,” “leave[] 

agencies with flexibility[.]”  Loper Bright, 603 U.S. at 395 (quoting Michigan, 576 U.S. at 

752).  Second, because section 5542 does not explain how overtime must be 
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“officially ordered or approved,” and because section 5548 makes OPM responsible 

for the “administration” of the statutory framework, the statutory framework makes 

clear that Congress expected that OPM would “‘fill up the details’ of the statutory 

scheme.”  Loper Bright, 603 U.S. at 395 (quoting Wayman, 10 Wheat. at 43).   Under 

either of these formulations, the question addressed by the regulation—that is, how 

overtime must be “officially ordered or approved”—is a prototypical question of what 

is “necessary for the administration” of the statute’s provisions addressing overtime 

pay.   

As question 3 suggests, Congress’s delegations to OPM are not evident only in 

sections 5542 and 5548.  Among other delegations to OPM, Congress has delegated 

general authority to the director of OPM “to prescribe regulations and to ensure 

compliance with the civil service laws, rules, and regulations.”  5 U.S.C. § 1104(b)(3).  

The writing requirement, which “ensures compliance” with section 5542’s 

requirement that overtime compensation be provided only when it is “officially 

ordered or approved,” falls within the scope of this delegation (which Ms. Lesko does 

not address in her brief) as well.  Indeed, the determination of what actions by Federal 

personnel are sufficiently official to authorize compensation for overtime work 

naturally rests with OPM, which is charged with “executing, administering, and 

enforcing . . . civil service rules and regulations”; advising the President on actions 

that may “promote an efficient civil service”; and “recommending policies relating to 

the . . . pay . . . of employees[.]”  5 U.S.C. § 1103(a)(5)(A), (7).  From the early days of 
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the statute, OPM’s predecessor, the Civil Service Commission, made clear that 

overtime must be authorized in writing.  Like its predecessor, OPM has consistently 

maintained that requirement, which is currently codified at 5 C.F.R. § 550.111(c).  

OPM’s promulgation of the regulatory requirement in section 550.111(c) is thus 

encompassed by both the specific delegation in section 5548 and the more general 

delegation in section 1104.   

The purported distinction between grants of general rulemaking authority and 

more specific delegations, see Chamber of Commerce of the United States of America 

En Banc Am. Br. 10-12, 28-32 (ECF 70), does not alter this conclusion.  So long as the 

delegation is constitutionally permissible (which this delegation is, as we explain 

below), Loper Bright’s framework does not foster such distinctions.  Loper Bright 

focuses not on whether the delegation is general or specific but on whether the 

agency acted within the boundaries of Congress’s delegation.  603 U.S. at 395.  And 

the Supreme Court has previously rejected efforts to distinguish between regulations 

enacted pursuant to general rulemaking authority and regulations enacted pursuant to 

more specific delegations.  See Mayo Found. for Med. Educ. and Research v. United States, 

562 U.S. 44, 57 (2011); but see United States v. Vogel Fertilizer Co., 455 U.S. 16, 24 (1982).     

Even if regulations issued pursuant to general rulemaking authority would be 

interpreted differently, such a principle does not affect the analysis of section 5548.  

Unlike, for instance, the broad freestanding delegation of rulemaking authority to the 

Treasury Department, see Mayo, 562 U.S. at 57, the rulemaking provision in section 
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5548 was enacted at the same time as section 5542; is contained in the same 

subchapter as section 5542; and, because section 5548’s rulemaking authority extends 

to the administration of only the subchapter in which section 5548 is included, is 

tethered to the specific subject matter (premium pay) addressed by section 5542.  

These are all indicia that “the will of Congress[,]” Loper Bright, 603 U.S. at 395-96, was 

for the delegation set forth in section 5548 to encompass the discretionary authority 

to make rules that govern the administration of section 5542. 

There also is no basis to confine the principles articulated in Loper Bright to 

statutes when Congress specifies the precise term that the agency must define.  Contra 

Pl.-App. En Banc Br. at 30-31.  Rather than adopting such a restrictive approach, the 

Supreme Court looks at the entire statutory scheme to assess whether Congress 

delegated rulemaking authority to the agency.  See Seven Cnty. Infrastructure, 145 S.Ct. at 

1515 (upholding agency’s approval of railroad project by explaining that “[t]he 

bedrock principle of judicial review in [National Environmental Policy Act] cases can 

be stated in a word:  Deference.”).  Indeed, the Supreme Court in Loper Bright listed 

statutes that “expressly delegate to an agency the authority to give meaning to a 

particular statutory term[]” as only one of multiple examples when Congress 

“delegates discretionary authority to an agency[.]”  603 U.S. at 394-95 (cleaned up). 

Given the connection between “administration” and “officially ordered or 

approved[,]” Congress did not need to specifically instruct the Civil Service 

Commission to define “officially ordered or approved” to make it clear that Congress 
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was authorizing the agency to issue rules governing the provision’s administration.  

This conclusion is reinforced by the history of the regulation.  By “incorporat[ing] the 

substance of the Civil Service Commission’s standard in FEPA,” Congress 

“suggest[ed] approval of the Civil Service Commission’s broad exercise of its 

rulemaking power.”  Doe, 372 F.3d at 1358.   

Finally, Ms. Lesko makes a cursory argument that the interpretation reflected in 

OPM’s regulation amounts to an unconstitutional delegation of legislative power.  Pl.-

App. En Banc Br. 35-37.  She is incorrect.  The phrases “officially ordered or 

approved” and “necessary for the administration” supply a standard that is 

meaningfully more “definite” than others that have been upheld by the Supreme 

Court.  See Am. Power & Light Co. v. SEC, 329 U.S. 90, 105 (1946) (considering statute 

that required Commission “to ensure that the corporate structure or continued 

existence of any company in a particular holding company system does not ‘unduly or 

unnecessarily complicate the structure’ or ‘unfairly or inequitably distribute voting 

power among security holders.’”); Nat’l Broad. Co. v. United States, 319 U.S. 190, 216 

(1943) (“public interest, convenience, or necessity”); Whitman v. Am. Trucking Ass’ns, 

531 U.S. 457, 472 (2001) (“requisite to protect the public health”).  Because Congress 

supplied an “intelligible principle” to guide the agency, the delegation is constitutional.  

See Gundy v. United States, 588 U.S. 128, 135 (2019) (cleaned up).   

For all these reasons, the writing requirement falls squarely within Congress’s 

delegation.   
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B. Considering LLoper Bright , The Court Should Conclude That
OPM’s Regulation Reflects A Valid Interpretation Of “Officially
Ordered Or Approved”

Given the delegation described above, the Court’s role is to apply the standard 

set out in Loper Bright for reviewing exercises of delegated authority.  Under that 

standard, the regulation should be upheld.    

1. The Scope Of The Court’s Review Is Narrow In Light Of
Congress’s Delegation

As Loper Bright explains, and as the Court has subsequently confirmed in Seven 

County Infrastructure, courts’ review is narrow if they conclude that a regulation was 

enacted pursuant to delegated authority.     

When “there is an uncontroverted, explicit delegation of authority, the question 

is whether the [regulation] is within the outer boundaries of that delegation.”  Mayfield 

v. Dep’t of Labor, 117 F.4th 611, 617 (5th Cir. 2024).  In such cases, a regulation can be

set aside only if the agency “exceeded [its] statutory authority or if the regulation is 

‘arbitrary, capricious, an abuse of discretion, or not otherwise in accordance with 

law.’”  Batterton v. Francis, 432 U.S. 416, 425 (1977) (citing 5 U.S.C. § 706).   The cases 

explaining this are legion and longstanding.  See, e.g., FEC v. Democratic Senatorial 

Campaign Comm., 454 U.S. 27, 39 (1981); Am. Tel. & Tel. Co. v. United States, 299 

U.S. 232, 236-37 (1936); Brewster v. Gage, 280 U.S. 327, 336 (1930); Bates & Guild 

Co. v. Payne, 194 U.S. 106, 109-10 (1904).  Courts have followed the principles 

reflected in these cases because they recognize that the only way to effectuate 
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Congress’s intent is to respect Congress’s delegations to agencies.   See Henry Paul 

Monaghan, Marbury and the Administrative State, 83 Colum. L. Rev. 1, 27-28 (1983) (“the 

court is not abdicating its constitutional duty to ‘say what the law is’ by deferring to 

agency interpretations of law: it is simply applying the law as ‘made’ by the authorized 

law-making entity”) (cited by City of Arlington, Tex. v. FCC., 569 U.S. 290, 317 (2013) 

(Roberts, C.J., dissenting)).   

That the rulemaking at issue in this case involves a matter of administration 

within the realm of agency expertise provides yet another reason to respect Congress’s 

delegation.  Given its extensive experience managing personnel for Federal 

Government agencies, OPM brings unique expertise to the enactment of 

administrative rules governing when overtime is “officially ordered or approved.”   See 

S. Rep. 95-969, at 5 (1978) (“The Director of OPM will be the President’s chief

lieutenant in matters of personnel administration.”).  Such a determination is “not 

based so much on evidence as on judgment.”  See Ramspeck v. Fed. Trial Exam’rs 

Conference, 345 U.S. 128, 137 (1953).  This “is a discriminating judgment and one 

Congress committed to the experience and expertise of the Civil Service Commission, 

not the courts.”  Id. (upholding Civil Service Commission regulation implementing 

provision of the APA).  And “when an agency makes those kinds of speculative 

assessments or predictive or scientific judgments, and decides what qualifies as 

significant or feasible or the like, a reviewing court must be at its most deferential.”  

Seven Cnty. Infrastructure, 145 S.Ct. at 1512 (cleaned up).   
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This narrow scope of review set out in the precedent considering regulations 

promulgated pursuant to delegated authority governs this case.    

2. The Regulation Should Be Upheld Because It Falls Within
The Bounds Of The Statute

Loper Bright requires the Court to consider, under the standard applied to 

exercises of delegated authority, whether the agency engaged in “reasoned 

decisionmaking” within the bounds of the authority delegated by Congress.  603 U.S. 

at 395-96.  As we explain below, the regulation falls within the boundaries of the 

authority delegated by Congress, and should be upheld.     

a. The Regulation Is Fully Consistent With The Statute’s
Plain Language

As we explain above, Congress delegated to OPM authority to issue rules 

regarding the statute’s premium pay provisions, including the “officially ordered or 

approved” language for overtime in section 5542.  Contrary to Ms. Lesko’s 

suggestion, the phrase “officially ordered or approved” does not require OPM to 

permit oral orders or approvals of overtime work.  Because OPM’s promulgation of 

the writing requirement does not contradict section 5542’s plain language, the Court 

should uphold the regulation.     

We begin, as the Court must, with the plain language of section 5542(a).  With 

respect to “ordered,” Ms. Lesko herself cites Black’s Law Dictionary for the following 

definition of “order”:  “A written direction or command delivered by a government 

official, esp. a court or judge.”  Pl.-App. En Banc Br. at 19 n.6 (emphasis added); cf. 
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Bates v. Johnson, 901 F.2d 1424, 1427 (7th Cir. 1990) (“Oral statements are not 

injunctions.”) (interpreting Federal Rule of Civil Procedure 65).  Although Ms. Lesko 

asserts that this definition is limited to judicial rulings, the definition applies to 

commands given by “government official[s],” not only judges.  See Pl.-App. En Banc 

Br. at 19 n.6.  To similar effect, Doe quotes the Webster’s Third New International 

Dictionary 1587-88 (2002) for the following definition of “order”: “a formal written 

authorization to deliver materials, to perform work, or to do both.”  372 F.3d at 

1358.  These definitions demonstrate that OPM’s construction is consistent with 

section 5542’s “ordered” language.   

Even putting aside the definitions of “order” that explicitly require that orders 

be in writing, OPM’s construction flows from the element of formality reflected in the 

definitions of “ordered” and “approved[.]”  As the definitions of “order” show, not 

all “directions” are “orders”; in particular, “directions” are not “orders” when they are 

not “authoritative,”  Doe, 372 F.3d at 1358 (citing A New English Dictionary on 

Historical Principles 183 (1st ed.1909) [the second edition of which is known as the 

Oxford English Dictionary]), or not “formal,” id. (citing Webster’s Third New 

International Dictionary 1587-88 (2002)).  Especially in the context of a large 

organization like the Federal Government, the establishment of “formal” 

requirements that distinguish an ordinary communication from an “authoritative 

direction” is critical.  See id.  This function is particularly important in this statutory 
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framework because, under section 5542, a valid “order” or “approval” binds the 

Government, which then owes Treasury funds to the employee for the hours worked.  

The word “order” in section 5542(a), when combined with section 5548’s delegation 

to make rules “necessary for the administration” of the statutory scheme, carves out 

discretion for OPM to establish “formal” rules, see Doe, 372 F.3d at 1358, that explain 

when an official’s communication is “authoritative,” see id., and thus binding on the 

Federal Government.   

The analysis for “approve” is similar.  Ms. Lesko cites a definition of “approve” 

from Black’s Law Dictionary:  “to give formal sanction to; to confirm authoritatively.”  

Pl.-App. En Banc Br. at 19 & n.7.  In this definition, which is very similar to that 

contained in the historical dictionaries relied upon by Doe, 372 F.3d at 1359, the 

requirement that an approval “give formal sanction to” and “confirm authoritatively,” see 

id. (emphasis added), leaves open the question of whether a particular communication 

or course of conduct is sufficiently “formal” and “authoritative” to constitute 

“approval.”  Requiring an approval in writing provides the requisite formality and 

authoritativeness.     

Further support for OPM’s regulation comes from the statute’s use of the word 

“officially.”  The word “officially” makes clear that, regardless of how the terms 

“ordered or approved” are defined, it is not enough that overtime be “ordered” or 

“approved.”  The word “officially” conveys that an act must be taken “with official 

authority, sanction, or formality.”  See Oxford English Dictionary, “officially 
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(adv.),” September 2024, available at https://doi.org/10.1093/OED/5440204330 (last 

accessed July 2, 2025).  When combined with the delegation of rulemaking authority 

to OPM and the connotations of “ordered” and “approved,” the word “officially” 

underscores that Congress contemplated the imposition of formal requirements to 

exercise managerial control over the hours of overtime that employees work for 

which they would be compensated as required by the statute.   Through the word 

“officially,” Congress thus granted discretion to OPM in deciding how overtime 

would be “ordered or approved.”   

Moreover, seven years prior to the enactment of FEPA, Congress had 

addressed this same subject using different language in the Fair Labor Standards Act 

of 1938 (FLSA), Pub. L. No. 75-718, 52 Stat. 1060, codified as amended at 29 U.S.C. 

§§ 201-219.  Instead of conditioning entitlement to overtime pay on overtime work 

being “officially ordered or approved,” Congress provided that employees are entitled 

to overtime pay under the FLSA when the employer “suffer[s] or permit[s]” the 

employee to work overtime.  Doe, 372 F.3d 1360-61 (discussing 29 U.S.C. § 203(g)).  

That Congress could have, but did not, adopt the broad FLSA standard in this 

context supports OPM’s reading.   

OPM’s regulation also reflects a meaning of “officially ordered or approved” 

that is consistent with the level of formality frequently imposed upon those claiming 

entitlement to Treasury funds.  For instance, the Federal Acquisition Regulation 

Council promulgated a variety of writing requirements, including in defining what 
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kinds of “orders” can give rise to additional compensation under a contract.  See FAR 

52.243-4 (change orders and constructive change orders must be in writing); see also 

FAR 2.101 (contracts must be in writing “except as otherwise authorized”); FAR 

52.249-10(b)(2) (causes of excusable delay must be identified in writing).  The writing 

requirement is also consistent with requirements imposed elsewhere in the Federal 

employment context, including in deciding whether a Federal employee has been 

appointed, see Horner v. Acosta, 803 F.2d 687, 692-93 (Fed. Cir. 1986), and in 

prescribing how employees must request leave, Indian Health Service, Leave Guide, 

available at https://www.ihs.gov/OHR/pay-and-benefits/leave/leave-

guide/#collapse-21 (“Employee responsibilities: Request all leave through a leave-

requesting vehicle (in writing, ITAS, etc.) approved by” the appropriate official) (last 

accessed July 2, 2025).  Writing requirements are also imposed upon those seeking 

Federal benefits.  See, e.g., Rodriguez v. West, 189 F.3d 1351, 1354 (Fed. Cir. 1999) 

(veterans benefits); Hansen, 450 U.S. at 788 (Social Security benefits).  And the 

regulation is consistent with an even longer standing principle in the law:  the statute 

of frauds, which specifies categories of contracts when a writing is required for a 

contract to be enforceable.  See Restatement Second of Contracts §§ 110, 138 (1981).  

That OPM’s construction of the statute is consistent with writing requirements 

imposed in analogous situations provides another reason to uphold the regulation.  See 

Batterton, 432 U.S. at 427 (upholding Secretary’s construction of term 

“unemployment” pursuant to delegated authority considering that “[t]he term 
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‘unemployment’ is often used in a specialized context where its meaning is other than 

simply not having a job.”).   

Ms. Lesko’s primary argument on appeal is that, because “order” and 

“approval” can encompass both written and oral approvals, OPM’s promulgation of 

the writing requirement is contrary to section 5542.  As we explain above, her reading 

fails to adequately contend with the plain language of section 5542, which does not 

answer the question of when a direction is sufficiently formal to constitute an “order” 

or “approval” of overtime that was conveyed “officially.”  Ms. Lesko’s reading also 

gives insufficient weight to the delegation in section 5548.  Through that delegation, 

Congress made the rights created in section 5542 subject to OPM’s judgment about 

what additional rules were necessary to make the statute administrable.  See Doe, 372 

F.3d at 1357 (“OPM was not limited by the statute to promulgating merely 

administrative directives, but was empowered to issue regulations setting forth 

substantive requirements.”); Louis Jaffe, Judicial Control of Administrative Action 573 

(1965) (explaining that when Congress “has chosen to work through an 

administrative agency[,]” it has presumptively chosen “to confer on [OPM] some 

policy-making function.”).   

 Ms. Lesko also argues that “[c]ases concerning approval in other contexts” 

provides support for her argument.  Pl.-App. En Banc Br. at 21.  The first two cases 

she cites contain no relevant definition or discussion of “approval,” so they shed no 
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light whatsoever on the issue before the Court.  See Allison v. Ticor Ins. Co., 979 F.2d 

1187, 1197 (7th Cir. 1992); Hoefling v. City of Miami, 811 F.3d 1271, 1279 (11th Cir. 

2016).  Although the third case relied upon by Ms. Lesko does use the term 

“approval,” it does so in the context of defining “ratification” and does not say 

anything about what constitutes “approval.”  Salvato v. Miley, 790 F.3d 1286, 1296 

(11th Cir. 2015).  The analysis in Salvato—which, in turn, relies on the Supreme 

Court’s discussion of when a municipality’s policy has been ratified such that it can 

give rise to section 1983 liability—is based upon the text of section 1983 and the 

history of the Civil Rights Act of 1871.  See Monell v. Dep’t of Social Servs. of City of New 

York, 436 U.S. 658, 690 (1978).  The sui generis framework governing section 1983 

liability should not control the interpretation of a statute addressing an area of law, 

pay for Federal employees, that has its own very distinctive history.  In any event, the 

question before this Court is not whether OPM’s construction of the statute is the 

only conceivable construction; the question is whether the construction is contrary to 

law.  For the reasons explained above, the regulation does not contradict the statute.   

Alternatively, even if the Court agreed with Ms. Lesko that the phrase 

“officially ordered or approved” must be read as broadly as she urges, she cannot 

overcome precedent that establishes that a delegation of authority to promulgate 

legislative rules authorizes the agency to impose requirements that effectively narrow 

statutory rights.  In affirming Doe’s holding, this Court has recognized that a 

“procedural regulation is not invalid simply because it narrows the breadth of a 
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statutory right.”  Mercier, 786 F.3d at 981-82; cf. INS v. Jong Ha Wang, 450 U.S. 139, 145 

(1981) (explaining that agencies are permitted to exercise their authority to construe 

statutory phrases “narrowly should they deem it wise to do so.”).   The Supreme 

Court applied this principle in United States v. Storer Broadcasting Company, 351 U.S. 192 

(1956).  In that case, the governing statute required that applicants for radio and 

television stations receive a hearing on their applications.  Id. at 195 (citing 47 U.S.C. § 

309).  Even so, the Court “agree[d] with the contention of the Commission that a full 

hearing, such as is required by section 309(b), would not be necessary on all such 

applications[.]”  Id. (cleaned up).  Following Storer Broadcasting, the Supreme Court has 

upheld other procedural regulations that limit statutory rights.2  Thus, even if her 

reading of section 5542 were correct, her challenge to the regulation still fails.    

Finally, although Ms. Lesko’s opening brief focuses at length upon exchanges 

between the Court and Government counsel during the oral argument in this case, 

Pl.-App. En Banc Br. 22-23, 24- 25, 39, 43, none of the quoted passages add anything 

to her argument.  The assertions of counsel that Ms. Lesko quotes are all consistent 

 
2 See Heckler v. Campbell, 461 U.S. 458, 467 (1983) (upholding regulations that 

created medical-vocational guidelines that “relieve[d] the Secretary of the need to 
rely on vocational experts by establishing through rulemaking the types and 
numbers of jobs that exist in the national economy[,]” even though “the statutory 
scheme contemplates that disability hearings will be individualized determinations 
based on evidence adduced at a hearing.”); Weinberger v. Hynson, Westcott & Dunning, 
412 U.S. 609, 620-21 (1973) (upholding regulation that allowed the Food and Drug 
Administration to deny a hearing notwithstanding statutory requirement to give 
“due notice and opportunity for hearing to the applicant”).    
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with what we explain in this brief.  Ms. Lesko also relies upon how the members of 

the panel framed their questions as support for her arguments.  Id. at 24, 43.  But 

questions asked by the panel during oral argument do not establish principles of law.   

For all these reasons, OPM’s promulgation of 5 C.F.R. § 550.111(c) does not 

contravene the plain language of section 5542. 

b. The Regulation Is Buttressed By Principles Long 
Relied Upon By Courts When Evaluating Regulations 

In Loper Bright, the Supreme Court explains that “respect [for Executive Branch 

interpretations] was thought especially warranted when an Executive Branch 

interpretation was issued roughly contemporaneously with the statute and remained 

consistent over time.”  603 U.S. at 386; see also Bondi v. VanDerStok, 145 S. Ct. 857, 874 

(2025) (“[T]he contemporary and consistent views of a coordinate branch of 

government can provide evidence of the law’s meaning.”).  This principle weighs in 

favor of upholding the regulation’s validity.   

First, the regulation reflects a contemporaneous construction of the statute.  

The Civil Service Commission’s regulation was published in the Federal Register four 

days after the statute was issued.  Compare 59 Stat. at 295 (June 30, 1945 enactment 

date) with 10 Fed. Reg. 8191, 8,194 (July 4, 1945 publication date).  As the Supreme 

Court has often explained, “[administrative] practice has peculiar weight when it 

involves a contemporaneous construction of a statute by the men charged with the 

responsibility of setting its machinery in motion, of making the parts work efficiently 
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and smoothly while they are yet untried and new.”  Norwegian Nitrogen Co. v. United 

States, 288 U.S. 294, 315 (1933); see also White v. Winchester Country Club, 315 U.S. 32, 41 

(1942); Edwards’ Lessee v. Darby, 25 U.S. (12 Wheat.) 206, 210 (1827).  As Doe correctly 

recognizes, the regulatory history counsels in favor of upholding the regulation.  372 

F.3d at 1362 (citing Nat'l Muffler Dealers Ass'n, Inc. v. United States, 440 U.S. 472, 477 

(1979); Baird v. Sonnek, 944 F.2d 890, 894 (Fed. Cir. 1991)).  This regulation’s history 

demonstrates the soundness of the presumption that contemporaneous constructions 

often reflect unique insight into legislation’s meaning.  In a June 28, 1945 letter to 

President Truman expressing “enthusiastic[]” support for FEPA, the president of the 

Civil Service Commission, Harry B. Mitchell, explained that the Commission was 

“very familiar with this legislation, having initiated the original recommendations and 

followed through during its consideration by the Congress.”  Letter from Harry B. 

Mitchell, President, Civil Service Commission, to President Harry Truman (June 28, 

1945), available at https://catalog.archives.gov/id/74859433?objectPanel=extracted 

(page 115) (last accessed July 2, 2025). 

Second, the regulation has remained in effect, without substantive change, for 

more than 80 years.  Courts view the “contemporaneous and longcontinued 

construction of the statutes by the agency charged to administer them” as a reason to 

uphold a regulation.  See Mazer v. Stein, 347 U.S. 201, 213 (1954).  That neither the 

Civil Service Commission nor OPM has materially changed this regulation over the 

course of the regulation’s 80-year application is a “certain credential of 
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reasonableness, since it is rare that error would long persist.”  See Smiley v. Citibank 

(S.D.), N.A., 517 U.S. 735, 740 (1996). 

Relatedly, Congress’s reenactment of both the “officially ordered or approved” 

language and the statutory delegation in substantively the same form after the 

regulation was promulgated weighs in favor of upholding the regulation’s validity.  

Congress has revisited the matter of overtime pay for Federal workers since 1945, 

including in the FEPA Amendments of 1954 and again when Congress recodified 

Title 5 in 1966.  See Pub. L. No. 83-763, 68 Stat. 1105, 1109 (1954); Pub. L. No. 89-

554, 80 Stat. 378, 485 (1966).  Each time, Congress did not modify the “officially 

ordered or approved” language; did not limit the scope of the delegation of 

rulemaking authority to the Civil Service Commission; and did not disturb the 

regulation’s writing requirement.  See id.  The inference that Congress was 

presumptively aware of the regulations enacted by the Commission, and by its 

inaction acquiesced to them, is strong.  See United States v. Clark, 454 U.S. 555, 564 

(1982) (recognizing Congressional inaction when Congress was “revamping the laws 

applicable to pay for prevailing wage positions” as evidence of Congressional intent to 

adopt OPM’s interpretation); Sabe v. Bustos, 419 U.S. 65, 74 (1974) (explaining that “a 

history of administrative construction and congressional acquiescence may add a gloss 

of qualification to what is on its face unqualified statutory language.”).   
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For all these reasons, OPM’s statutory construction was within the boundaries 

of the statutory delegation, in light of the principles that the Supreme Court has 

traditionally applied when evaluating executive statutory interpretations.   

c. The Regulation Is Supported By Precedent Upholding
Similar Regulatory Writing Requirements

OPM’s construction of the “officially ordered or approved” language finds 

further support from two particularly instructive cases (in addition to Doe, which we 

discuss at length above) in which courts upheld writing requirements imposed by 

agency regulations that were promulgated pursuant to delegated authority.   

Hansen involved the Social Security Act, which extended benefits to a person 

who “has filed application.” 450 U.S. 785; see 42 U.S.C. § 402(g)(1)(D) (1976).  Until 

1955, Social Security Administration (SSA) regulations permitted oral applications.  

Hansen v. Harris, 619 F.2d 942, 946 (2d Cir. 1980), reversed by 450 U.S. 785.  

Subsequently, pursuant to authority delegated by the Social Security Act, 42 U.S.C. 

§ 405(a), SSA promulgated a regulation requiring the application to be in writing, 20

C.F.R. § 404.602 (1974), and SSA’s manual required administrators to inform

applicants that their applications must be filed in writing, Hansen, 450 U.S. at 786.   

A claimant challenged the denial of her claim after she was orally (and 

incorrectly) told that she was ineligible for benefits without being informed of the 

requirement that applications be filed in writing.  A Federal district court held that the 

regulation’s writing requirement was invalid.  Hansen, 619 F.2d at 946.  The Second 
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Circuit disagreed, reasoning that the “the Social Security Act, supplemented by its 

regulations, was intended to eliminate or at least reduce to a minimum the possibility 

of fraud, confusion and laxity in its administration.”  Id. at 947 (cleaned up).  “The 

vastness of the program,” the Second Circuit explained, “makes it essential to adhere 

to the written application procedure, if there is to be an orderly and controllable 

system of management for approving claims and paying out insurance benefits.”  Id. 

(cleaned up).  Accordingly, the Second Circuit held, as the Eighth Circuit did in a 

contemporaneous decision, that the writing requirement was valid.  Id.; see Leimbach v. 

Califano, 596 F.2d 300, 304 (8th Cir. 1979) (holding that “the Agency’s written 

application requirement is reasonably related to the need for prompt and effective 

administration of the Act,” considering that the Secretary’s “decision to require 

written applications reflects his experience and special Agency expertise in the day-

to-day administration of the Act.”).  The Second Circuit nevertheless concluded that 

the Government was estopped from denying an earlier effective date for the benefits 

claim.  The court explained that, considering the oral representation of the SSA 

employee, and because the claimant met the statute’s substantive requirement for 

obtaining benefits, the SSA could not rely on the regulation’s procedural writing 

requirement as a basis for denying her an earlier effective date.  Id. at 948.    

The Supreme Court did not disturb the Second Circuit’s ruling that the 

regulation’s writing requirement was valid.  Hansen, 450 U.S. at 788.  But the Court 
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reversed the Second Circuit because it rejected the panel’s conclusion that the SSA 

was estopped from denying the benefits claim.  Id.  The Court explained that 

“Congress expressly provided in the Act that only one who ‘has filed application’ for 

benefits may receive them, and it delegated to petitioner the task of providing by 

regulation the requisite manner of application.”  Id. at 790.  “A court is no more 

authorized to overlook the valid regulation requiring that applications be in writing 

than it is to overlook any other valid requirement for the receipt of benefits.”  Id.   

Building upon Hansen, the D.C. Circuit sustained a Treasury regulation, issued 

pursuant to delegated authority,3 that added a writing requirement to the Internal 

Revenue Code’s provision regarding compromise agreements with the Internal 

Revenue Service.4  Boulez v. Commissioner, 810 F.2d 209, 212-13 (D.C. Cir. 1987).  The 

Court explained that “Congress, in enacting Section 7122, empowered the Secretary to 

compromise disputed tax liabilities, but left to the Secretary the mechanics of effecting 

settlements.”  Id. at 214.  Boulez “f[ou]nd the requirement of a writing entirely 

reasonable, and a wholly permissible interpretation” of section 7122(a).  The court 

3  See 26 U.S.C. § 7805(a) (1982) (authorizing the Treasury Secretary to “prescribe 
all needful rules and regulations for the enforcement” of the internal revenue law).   

4  See 26 U.S.C. § 7122(a) (“The Secretary may compromise any civil or criminal 
case arising under the internal revenue laws prior to reference to the Department 
of Justice for prosecution or defense; and the Attorney General or his delegate may 
compromise any such case after reference to the Department of Justice for 
prosecution or defense.”).   
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then quoted Hansen for the proposition that it is “the duty of all courts to observe the 

conditions defined by Congress for charging the public treasury,” id. at 218 n. 68 

(quoting Fed. Crop Ins. Corp. v. Merrill, 332 U.S. 380, 385 (1947)).  The court explained 

that Hansen taught that this “principle is no different where the requirement is 

promulgated by the agency charged by Congress with administering a statute,” Boulez, 

810 F.2d at 218 n. 68 (citing Hansen, 450 U.S. 785).  According to Hansen, “no 

distinction between substantive and procedural requirements suffices to mitigate the 

court’s responsibility to ensure observance of regulations governing claims on the 

public fisc.”  Id. (citing Hansen, 450 U.S. at 790). 

Ms. Lesko’s attempt to distinguish this line of cases reflects a fundamental 

misunderstanding of the statutory framework.  She argues that the regulation’s writing 

requirement is not a permissible procedural requirement because employees cannot 

control whether they can get a written order or approval to work overtime.  Pl.-App. 

En Banc Br. 41-42.  But under section 5242, overtime pay is available only when 

overtime is ordered or approved by an official with the requisite authority.  Thus, 

inherent in the plain language of the statute—“officially ordered or approved”—is 

that supervisors, and not employees, control whether employees receive orders or 

approval to work overtime and, thus, receive overtime pay.   

In fact, the legislative history establishes that Congress was specifically 

concerned about the prospect of employees controlling how much overtime they 

work.  Doe, 372 F.3d at 1362-63 (quoting statement from Representative Miller: “if I 
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am a $6,000 executive I just can’t come in the morning and say, ‘I decided to stay at 

the office last night for 2 hours and, therefore, I want $1.75 an hour.’”).  Ms. Lesko’s 

allegation that nurses’ requests for overtime were routinely “not approved and/or 

allowed in many circumstances,” Appx088, ¶¶ 63 (emphasis added), suggests that she 

takes issue with section 5542’s “officially ordered or approved” requirement.  But this 

is a complaint she must bring to Congress.   

Both Hansen and Boulez recognize the validity of regulations imposing writing 

requirements.  The reasoning of these cases, like the reasoning of Doe, provides 

support for OPM’s promulgation of section 550.111(c).   

d. The Regulation Appropriately Accounts For
Congress’s Concerns About Protecting Treasury
Funds

As we explain above, OPM’s construction of the statute is fully consistent with 

the statute’s plain language, with the principles for reviewing exercises of delegated 

authority affirmed in Loper Bright, and with precedent.  As a result, the Court need not 

resort to legislative history to resolve this appeal.  See, e.g., FlightSafety Int’l v. Sec’y of the 

Air Force, 130 F.4th 926, 936 (Fed. Cir. 2025).  If the Court were to examine the 

legislative history, though, that history makes clear that OPM’s regulation is consistent 

with Congress’s intent and furthers the purposes of the legislation.  See Gundy, 588 

U.S. at 141 (“Beyond context and structure, the Court often looks to history and 

purpose to divine the meaning of language.”) (cleaned up).   
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The legislative history reveals that, in light of Congress’s concern about the 

exploding Federal budget, members of the House Committee on Civil Service 

expressed concern to Commissioner Flemming that the proposed legislation could 

allow Federal agencies to incur overtime liability beyond the scope of their budgets.  

In particular, Representative Vursell expressed concern that overtime pay might lead 

to the need for deficiency appropriations.  House Committee Hearings at 50-51.  In 

response to this concern, Commissioner Flemming identified the requirement that 

compensable overtime be “officially ordered or approved” as a control that would 

prevent the Government from becoming subject to unexpected monetary liability.  Id.  

Commissioner Flemming’s testimony thus foreshadowed the imposition of conditions 

on the authorization of overtime payments.  Far from pushing back against his 

suggestion, Congress enacted a statute that delegated rulemaking authority to the 

Commission overseen by Commissioner Flemming.   

As Doe correctly recognizes, the implementing regulation “serves an important 

purpose of the statute—to control the government’s liability for overtime.”  Doe, 372 

U.S. at 1361; see also Post v. United States, 121 Ct. Cl. 94, 99 (1951) (describing the 

regulation as a “necessary safeguard against subjecting the government to improper 

expense.”).  A requirement that orders or approval be in writing makes less likely the 

type of unexpected liabilities that can arise when, as in this case, an employee asserts, 

after the fact, that she was induced to perform additional overtime by an implicit oral 

order of her supervisor.  Indeed, the situation in this case is exactly the type of 
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situation likely to implicate Representative Vursell’s concern about overtime pay 

resulting in a need for deficiency appropriations.  See House Committee Hearings at 51; cf. 

Michigan, 576 U.S. at 753 (“[c]onsideration of cost reflects the understanding that 

reasonable regulation ordinarily requires paying attention to the advantages and the 

disadvantages of agency decisions.”).  The regulation thus falls “within the allowable 

area of the [agency’s] discretion in carrying out congressional policy.”  See Brooks v. 

NLRB, 348 U.S. 96, 104 (1954).   

Nor is this the only benefit of sound “administration” that results from the 

regulation.  Among other salutary effects, written orders or approvals function as 

evidence that overtime work was in fact authorized.  Accordingly, a writing 

requirement tends to reduce the likelihood of disputes about entitlement to overtime 

pay.  Cf. Clark v. United States, 95 U.S. 539, 541-42 (1877) (“The facility with which the 

government may be pillaged by the presentment of claims of the most extraordinary 

character, if allowed to be sustained by parol evidence, which can always be produced 

to any required extent, renders it highly desirable that all contracts which are made the 

basis of demands against the government should be in writing.”).  Written orders or 

approvals also make it easier to track the overtime that is approved or ordered, which 

promotes fiscal responsibility and facilitates oversight and accountability.  Cf. 

Rodriguez, 189 F.3d at 1354 (explaining administrative problems that would result from 

allowing applications for VA benefits to be filed orally); HHS, Instruction 550-1, 

Premium Pay, dated November 3, 2010, https://www.hhs.gov/sites/default/files/hr-
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resource-library-550-1.pdf, at 550-1-50 (last accessed June 2, 2025) (describing 

requirements for “documentation . . . in writing” of overtime and providing for 

“accountability” through “oversight activities”).   

This is thus not a case when the agency’s construction is “so unrelated to the 

tasks entrusted by Congress to the Commission as in effect to deny a sensible exercise 

of judgment.”  Gray v. Powell, 314 U.S. 402, 413 (1941).  The regulation should 

therefore be upheld.   

e. The Regulation Reflects A Clear Rule That Is
Superior To The Amorphous Standard Proposed By
Ms. Lesko

Ms. Lesko asks the Court to hold the regulation invalid and instead to allow her 

to proceed on an inducement theory.  Ms. Lesko’s opening brief sets forth the 

following standard for inducement:  “[A] supervisor with the authority to approve 

overtime would need to have knowledge that the work is being performed or required 

to be performed” and “the supervisor, through words or conduct or the policies of 

the workplace, encourages or expects it.”  Pl.-App. En Banc Br. 19.  But the standard 

she articulates ultimately provides yet another reason that OPM’s writing requirement 

makes sense.   

The standard proposed by Ms. Lesko is both untethered from the plain 

language of section 5542 and raises numerous problems of administration.  Self-

evident is that there is a significant difference in meaning between (a) being 

“encouraged” to do something and (b) being “ordered” to do it.  See Pl.-App. En Banc 
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Br. 19 (proffering definition of “order” as “command”).  And Ms. Lesko’s proposed 

standard would allow employees to recover overtime compensation even if they never 

sought approval for the “induced” overtime they allegedly worked.  As the Court of 

Claims has explained, when plaintiffs do not seek approval for the overtime they 

worked, “the force of [their] argument is dissipated by their failure . . . to formally 

demand their immediate supervisors to take such action and carry their claims to 

authorized officials.”  Bilello v. United States, 174 Ct. Cl. 1253, 1258 (1966).  

“Administrative efficiency requires observance of orderly forms, and by voicing their 

demands through proper channels the plaintiffs conceivably could have secured a 

ruling which would have resulted either in an order for overtime compensation or in a 

justified refusal on the part of the plaintiffs to continue performing overtime work 

without compensation.”  Id.   

The same can be said about Ms. Lesko’s allegations and about the standard she 

proposes.  IHS has a policy governing premium pay, including a form allowing 

employees to request authorization to work overtime.5  Moreover, Ms. Lesko 

“routinely” received compensatory time off during the time governed by the 

complaint, App088, ¶ 63, which indicates both that she knew how to follow IHS’s 

5  Department of Health and Human Services, IHS Individual Overtime, 
Compensatory Time and Credit Hours Request Form, available at 
https://www.ihs.gov/sites/ohr/themes/responsive2017/display_objects/docume
nts/paytables/2024/IHS_Overtime_Compensatory_Form.pdf. (last accessed July 
2, 2025).  

Case: 23-1823      Document: 76     Page: 60     Filed: 07/07/2025



50 

policy relating to overtime and that IHS did not have a blanket practice of refusing to 

order or to approve overtime requested in accordance with its policy.  Ms. Lesko 

nevertheless appears to contend that she is entitled to compensation for overtime 

alleged to have been worked even when she did not seek approval in accordance with 

IHS’s policy.  Under such circumstances, compensation is foreclosed by Bilello.  See 

174 Ct. Cl. at 1258. 

Further, a departure from Doe’s bright-line rule, as Ms. Lesko seeks, would also 

likely mean a return to routine litigation over whether overtime was “induced” under 

the Anderson standard.  Doe’s rule avoids the difficulties in after-the-fact 

determinations about whether often ambiguous oral communications—or, in the case 

of Ms. Lesko’s standard, an agency policy that generally requires work to be done 

within time constraints, Pl.-App. En Banc Br. 19—constitute an “order” or “approval” 

of overtime work.  Ms. Lesko contends that “there is no evidence that the 

government was unable to administer overtime pay without an enforceable writing 

requirement” for the 48 years between Anderson and Doe.  Pl.-App. En Banc Br. 33-34.  

But the problems applying Anderson’s amorphous “inducement” standard are well 

documented.  In describing “the difficulty of applying the correct FEPA standard to 

government employees,” the trial court in Doe quoted a dissent from the Court of 

Claims to drive home just how unsettled the law was:  

In the court’s decisions in Albright, Baylor, Bates, and this 
case, the court has taken almost every conceivable position 
with regard to overtime.  Consequently, an employee 
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seeking overtime can likely find an opinion of this court 
that fits his situation regardless of what it may be.  

Doe v. United States, 54 Fed. Cl. 404, 410 (2002) (cleaned up) (quoting Anderson v. United 

States, 201 Ct. Cl. 660, 675 (1973) (Skelton, J., dissenting)).  The Court should not 

retreat from the clear rule affirmed in Doe to the uncertainty inherent in the Anderson 

standard.  Cf. Seven Cnty. Infrastructure, 145 S.Ct. at 1518 (“In deciding cases involving 

the American economy, courts should strive, where possible, for clarity and 

predictability.”). 

Finally, upholding OPM’s regulation would not leave employees like Ms. Lesko 

without a remedy if they are confronted with requests to work unpaid overtime.  

Employees may ultimately obtain compensation if they address such instructions 

through an employees’ supervisory chain or through the inspector general process.  

Bilello, 174 Ct. Cl. at 1258.  And even if attempts to obtain compensation were 

unsuccessful, “an adverse personnel action . . . taken against an employee who 

declined to work uncompensated overtime . . . might well be found to be invalid.”  

Doe, 372 F.3d at 1364.   

OPM avoided the problems inherent in Ms. Lesko’s standard by promulgating 

an easily administered requirement.  This is yet another reason that its regulation 

should be upheld.   
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C. SStare Decisis Counsels In Favor Of Upholding The Validity Of 
The Regulation 

Loper Bright recognizes that stare decisis principles apply to cases upholding 

regulations under Chevron.  Those principles counsel in favor of affirming this Court’s 

precedent in Doe.   

The Supreme Court went out of its way in Loper Bright to make clear that its 

decision “do[es] not call into question prior cases that relied on the Chevron 

framework.”  603 U.S. at 412.  Rather, “[t]he holdings of those cases that specific 

agency actions are lawful . . . are still subject to statutory stare decisis despite [the 

Court’s] change in interpretive methodology.”  Id.  This Court upheld the precise 

regulation at issue in this case in Doe, which was decided more than twenty-one years 

ago.  Although this Court “relied on Chevron” in Doe, the Supreme Court addressed 

this exact scenario, explaining that “[m]ere reliance on Chevron . . . is not enough to 

justify overruling a statutory precedent.”  Id. 

That conclusion follows from ordinary principles of stare decisis.  As the 

Supreme Court has explained, although the application of stare decisis is “not an 

inexorable command,” it is the “preferred course because it promotes the 

evenhanded, predictable, and consistent development of legal principles, fosters 

reliance on judicial decisions, and contributes to the actual and perceived integrity of 

the judicial process.”  Payne v. Tennessee, 501 U.S. 808, 827 (1991).  Accordingly, 

“[b]efore overturning a long-settled precedent,” courts “require special justification, 
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not just an argument that the precedent was wrongly decided.”  Halliburton, 573 U.S. 

at 266.   

There is no “special justification,” id., for overturning Doe.  To the contrary, the 

reliance interests engendered by Doe warrant affirmance.  Doe has been the law for 21 

years.  OPM provides guidance to agencies explaining the regulation affirmed by Doe;6 

this guidance, in turn, leads to agencies establishing procedures and generating forms 

that govern requests for authorization of overtime pay.7  In this way, the 

understanding of both supervisors and employees, most of whom have never heard of 

Doe, has been informed by Doe’s holding.   That Doe interpreted a statute provides yet 

another reason to invoke stare decisis.  The Supreme Court has explained that “stare 

6 See, e.g., OPM, Fact Sheet: Guidance on Applying FLSA Overtime Provisions to Law 
Enforcement Employees Receiving Administratively Uncontrollable Overtime Pay, available at 
https://www.opm.gov/policy-data-oversight/pay-leave/pay-administration/fact-
sheets/guidance-on-applying-flsa-overtime-provisions-to-law-enforcement-
employees-receiving-administratively-uncontrollable-overtime-pay/ (referring to 
requirement that Title 5 overtime be ordered or approved in writing) (last accessed 
July 2, 2025).   

7 See, e.g., HHS, Instruction 550-1, Premium Pay, dated November 3, 2010, at 550-1-
50, available at https://www.hhs.gov/sites/default/files/hr-resource-library-550-
1.pdf (last accessed July 2, 2025) (“Employees may not be compensated for
overtime unless the work is authorized both in advance and in writing. In
emergencies, employees may be ordered to work overtime without prior approval,
provided approval is documented the next workday.”); Department of Health and
Human Services, IHS Individual Overtime, Compensatory Time and Credit Hours Request
Form, available at
https://www.ihs.gov/sites/ohr/themes/responsive2017/display_objects/docume
nts/paytables/2024/IHS_Overtime_Compensatory_Form.pdf (last accessed July
2, 2025).  
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decisis carries enhanced force when a decision … interprets a statute” because “critics 

of [the Court’s] ruling can take their objections across the street, and Congress can 

correct any mistake it sees.”  Kimble v. Marvel Ent., LLC, 576 U.S. 446, 456 (2015).  As 

explained above, the agency announced its view of the statutory language eighty years 

ago and has not deviated from that understanding, yet Congress has left the same 

language intact.  

In deciding what weight to afford stare decisis principles, courts look to whether 

a case’s “statutory and doctrinal underpinnings have . . . eroded over time[,]”  Kimble, 

576 U.S. at 458.  Loper Bright emphasizes that reliance on Chevron is not, without more, 

a “special justification” that warrants a departure from stare decisis.  603 U.S. at 412.  

And, notably, Doe is consistent with Loper Bright in important ways.  Loper Bright’s 

central criticism of Chevron—that Chevron presumed that Congress intended to delegate 

any time a statutory term is ambiguous, see 603 U.S. at 399-407—does not implicate 

Doe, which considered a regulation promulgated pursuant to an explicit delegation of 

rulemaking authority, 372 F.3d at 1358, 1359.  Doe’s conclusion that “OPM 

regulation’s written order requirement does not contradict the language of FEPA[,]”  

id. at 1360, is also relevant to the statutory interpretation required under Loper 

Bright.  And Doe relies in part upon an interpretative principle also emphasized by 

Loper Bright:  that contemporaneous constructions of a statute are afforded particular 

respect.  Compare Doe, 372 F.3d at 1362, with Loper Bright, 603 U.S. at 386. 

Case: 23-1823      Document: 76     Page: 65     Filed: 07/07/2025



 

55 

Ms. Lesko offers several reasons why the Court should not adopt Doe’s rule.  

But her argument boils down to different ways in which, in Ms. Lesko’s view, Doe’s 

reasoning was incorrect.  Pl.-App. En Banc Br. 24-28.  We disagree with her 

characterization for the reasons described above, but even if she were right, her 

contentions amount to “an argument that the precedent was wrongly decided.”  Loper 

Bright, 603 U.S. at 412 (quoting Halliburton, 573 U.S. at 266).  That, by itself, provides 

no reason to abandon stare decisis.  See id.    

Court of Claims caselaw addressing this regulation does not undermine the stare 

decisis effect of Doe.  To begin, early Court of Claims cases recognized the regulation as 

valid.  Post, 121 Ct. Cl. at 99 (dicta); Gaines v. United States, 132 Ct. Cl. 408, 413 (1955).  

Starting with Anderson, subsequent cases came to the opposite conclusion.  Pl.-App. 

En Banc Br. 15-17 (collecting cases).  But the analysis in Anderson was flawed.  As Ms. 

Lesko correctly writes in her opening brief, Anderson did “not properly examine 

[section 5548’s] boundaries as Loper requires.”  Pl.-App. En Banc Br. 32-33.  Nor does 

Anderson cite the litany of cases that we discuss above in which the Supreme Court 

explains the scope of review in cases when agencies exercise delegated rulemaking 

authority.  See id.  And it does not fully avail itself of the tools of statutory 

interpretation that, as explained above, support OPM’s construction.  In particular, 

Anderson articulates an “inducement” standard that is divorced from the “officially 

ordered or approved” language of section 5542.  Instead of squaring its interpretation 

with the statute’s text, Anderson focuses primarily upon Congress’s purpose to extend 
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overtime benefits, which it described as “overriding[.]”  See id.  But the Supreme Court 

has squarely rejected this reductionist approach to statutory construction.  See Luna 

Perez v. Sturgis Public Schools, 598 U.S. 142, 150 (2023) (“no law “ ‘pursues its ... 

purpose[s] at all costs.’”).  Thus, Anderson’s “underpinnings have . . . eroded over 

time[,]”  Kimble, 576 U.S. at 458.  In any event, there could be no legitimate reliance 

interests considering that this Court overruled Anderson twenty-one years ago. 

Mercier also does not help Ms. Lesko’s argument.  To begin, Mercier was 

proceeding on the assumption that Anderson’s interpretation of the “officially ordered 

or approved” language now contained in section 5542(a) was binding upon the panel.  

786 F.3d at 980-82.  But Anderson does not bind the en banc Court, as Mercier 

recognized.  Id. at 981.  Even more fundamentally, Mercier did not question the central 

holding of Doe:  that the writing regulation was a reasonable interpretation of FEPA 

and thus should be upheld.  Id. at 982.  Indeed, Mercier considers a claim that was not 

covered by a regulation requiring the order or approval to be in writing.  Id. at 972.  

Mercier thus provides no reason to diverge from Doe.      

CONCLUSION 

The Court should thus hold that the regulation is enforceable and should, for 

the reasons provided in this brief and in the response brief we submitted to the panel, 

affirm the trial court’s judgment. 
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AUT H ENTICAT E~ 
U.S . GOVERNMENT 

IN FORMAT ION 

GPO 

59 STAT.] 79TH. 00 'G., 1ST SESS.-CIIS. 210-212-JUNE 30, 1945 

SEC. 2. TERMINATION OF REPRICING OF WAR CONTRACTS. 

ection 802 (b) of the Revenue Act of 1943 (relating to repricing 
of war contracts) is am.encl.eel to read as follows: 

"(b) Section 801 shall not apply to any contract with a Department 
or tiny subcontract made after (1) the date J.>roclaimed by the Presi
dent as the date of the termination of hostilities in the present war) or 
(2) the date specified in a concurrent resolution of the two Houses 
of Cungre. s as the date of such termination, or (3) December 31, 
1945, whicheve1· date is the earlier.'' 

Approved June 30, 1945. 

[CHAPTER 211] 
.JOINT RESOLUTION 

To continue the temporary increases in postal rates 011 first-class matter, and 
for other purposes. 

Resolved by the Senate and Ho-use of Rep-resentati1,es of the United, 
States of ilme1'ica in Oong1·ess a.~sembled, That section 1001 (a), as 
amended (relating to temporary increase in first-class postn~e rate), 
of the Revenue Act o:f 1932, and section 2, as amended ( autnorizing 
the President to modify certain postage rates), 0£ the Act entitled 
"An Act to extend the gasoline tux for one year, to modify po tage 
rates on mail matter, and for other purposes'\ approved June 16) 
1!)33, tll'e further amended by striking out ' July 1, 1945" wherever 
appearing therein and insertmg in lieu thereof ''July 1, 19471', tlnd 
by strikii1g out, 'June 30, 1945', wherever appea1·ing therein and 
in erting in lieu thereof "June 30, 1947". 

SF.c. 2. Section 732 (d) of the Internal Revenue Code is amended 
to read as follows: 

"(d) REYTIJW BY SPECL.\L Dw1 lON oF Bo,,no.-The determinations 
and redeterminations by any division of the Board involving any 
question arising unde1· section '721 (a) (2) (C) or section 'i22 with 
respect to any taxable year shall be reviewed by a pecial division of 
the Board which shall be constituted by the Chairman and consist 
of not less than three members 0£ the Boarcl The decisions of such 
special division shall not be reviewable by the Board, and shall be 
deemed decisions of the Board." ' 

Approved June 30 1945. 

[CHAPTER 212] 
AN ACT 

To improve salary and wn.ge administration in the Federal service; to provide pay 
for overtime and for night and holiday work; to a.mend the Clnssilication Act 
of 1923, as a.mended; to bring about a reduction in Federal peri;onnel itud to 
establish personnel ceilings for Federal departments and agencies; to require a 
quarterly analysi5 of Federal employment; and for other purposes. 

Be it enacted by the Senate and HoW!e of Re'f)1'eser1tati11es of the 
United States of Amm-ica in rongre.'?s a,ssembled, Thnt this Act mav 
be cited a. the "Federal Employees Pay Act of 1945". • 

TITLE I-COVERAGE AND EXE~1PTIONS 

OOVERAGE 

Soo. l0J. (a) Subject to the exemptions specified in section 102 of 
this Act titles II and III of this ct shall apply (1) to all civil:ian 
officers and employees in or under the executive branch of the Govern
ment, including Government-owned or controlled corporations, and 
in or under the District of Columbia municipal government, and (2) 
to those officers and employees of the judicial branch of the Govern
ment the Library of ongress, the Botanic Garden, and the Office of 

295 

58 Stat. 03. 
ea U. s. o., Supp. 

fV, app, § 1102 D0to. 

June 30, 1D46 
(B. J. Iles. 184] 

[Public Law IOii] 

47 Stat. 2&; 48 Stat. 
2M; 67 Stat.167, 

39 u. s. 0. § 280 
note; Snpp. IV, § 280 
ll0to. 

56 Stat. 9L7. 
26 U. S. 0., Sapp. 

IV, §7a2 Cd). 

65 Stat. 22 23. 
2G U. S. C., Supp. 

IV, H 721 (a) (2) {C), 
TL2. 

June 30, 1945 
(S. 807) 

[Public Law 106) 

Federal EmploYee$ 
Pay Act OI 10-15. 
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296 

Su.pro. 

General Accounting 
Office. 

43 Stat. a67. 
D. C. Code i 3HI01 

et a,q. 
Ante, p. 99; f]O!!, p. 

500. 

Posi. p. 804. 

5i Stat. 45. 
50 U. S. C .. Supp. 

IV, app. I 1291 (a). 

Work ID excessorw 
hours. 

Overtime rates. 
Compensation less 

than $2,980. 

PUBLIC LAWS-CH. 212-JUNE 30, 1945 L:\!I STAT. 

the Architect of the Capitol who occupy positions subject to the Classi
fication Act of 1923, as amended. 

(b) Title IV of this Act shall ap:ply to officers and employees who 
ocCUJ?Y positions subject to the Classification Act of 1923, as amended. 

(c) Subject to the exemptions specified in section 102 of this Act, 
title V of this Act shall apply lo officers and employees in or under the 
legislative or the judicial branch of the Government whose compen
sation is not fixed in accordance with the Clnssificatio11 Act of 1923, as 
amended, and to the official reporters of proceedings and debates of 
the Senate and their employees. 

(d) Subject to the exemptions specified in section 102 of tl1is Act, 
title VI of this Act (containing miscellaneous provisions) shall apply 
to civilian officers and employees of the Government according to the 
terms thereof. 

(e) All provisions of this Act applicable to the executive branch of 
the Govermnent shall be applicable to the General Accounting Office. 

EXEM.Pl'lONS 

SEc. 10'2. (a) This Act shall not apply to (1) elected officials; (2) 
Federal judges; ( 3) heads of departments or of mdependent establish
ments or agencies of the Federal Go'\'ermnent, includin~ Government
owned or controlled corporations; (4) employees of tne District of 
Columbia municipal government whose compensation ii; fixed by the 
Teachers' Sa.lary Act of June 4, 1924, as amended; and ( 5) officers and 
members of the Metropolitan Police or of the Fire Department of the 
District of Columbia. As used in this subsection the term "elected 
officials" shalJ 11ot jnclnde officers elected by the Senate or House of 
Representatives who are not members of either body. 

(b) This Act, except section 607, shall not a_pp]v to (1) officers and 
employees in the field service of the Post Office Depa1tment; (2) 
employees outside the continental limits of the United States, includ
ing those in Alaska, who are paid in accordance with local native 
prevailing wage rates for the area in which employed; (3) officers and 
employees of the Inland Waterways Corporation; ( 4) officers and 
employees oft.he Tennessee Yalley Authority; ( 5) individuals to whom 
the provisions of section 1 (a) of the Acl of March 24, 1943 (Public 
Law Numbered 17, Seventy-eighth Congress), are applicable; and (6) 
officers and members of the United States Park Police and Lhe Wh:ite 
House Police. 

( c) This Act, except sections 203 and 607, shall not apply to 
employees whose basic compensation is fixed and adjusted from time 
to time in accordance with prevailing rates by wage boards or similar 
administrative authority serving the same purpose. 

(d) This Act, except sections 606 and 607, shall not apply to 
employees of the Transportation Corps of the Army of the United 
States on vessels operated by the United States, to ves~l employees of 
the Coast and Geodetic Sm:vey, or to vessel employees of the Panama 
Railroad Company. 

TITLE TI-COMPENSATION FOR OVERTIME 

OVERTIME PAY 

SEc. 201. Officers and employees to whom this t:itle applies shall, in 
additfon to their basic compensation, be compensated :for all hours of 
employment, officially ordered or approved, in excess of forty hours in 
any administrative workweek, at overtime rates as follows: 

(a) For employees whose basic compensation is at a rate less than 
$2.980 per annum, the overtime hourly rate shall be one and one-half 
times the basic holll'ly rate of <'ompensation: Prov-lded, That in com
puting such overtime compensation for per annum employees, the basic 
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houl'ly rate of compensation shall be determined by dividing the per 
annum rate by two Lhousana and eighty. 

(b) For employees whose basic compensation is at a rate of $2,980 $2,9SOormore. 

per annwn or more, the overtime hourly rate shall be in accordance 
with and in proportion to the following schedule: 
Basic rate or compensation Overtime rntP ot cnmpensotlon 

J)Cr n.nnum 1>cr 416 overtlme hours 

$",')80 ______ ---------- - ---------- ----------------- $89-l. 000 
3,ono_____ ___________ ___ ____ ___ ________ Silo. 5;;4 
3,')00 ·- -----------··----------------------- 877. 108 3,310 _________________________________________ 868.662 

3.420 .--- - -··-----------------·------------ 860. 216 
3,fi30 ____________________ ----------- 851. 770 
8,6'-IO ______________________ - ---·------------ 843.324 
il,750 ________ ___ ------------------- ---------- l:iil4. 878 
3,8GO------------··------------------------- 826. 432 8,970 _____________________________________ 817.986 
4,oso__ _ _______________________________ 800.540 
4,190 ___________________________ .,__________ 801. 094 
4,300--------------------------------------- 792.648 
4,410----------------·•-- -------- - ------ 784. 202 
4,520 ____ -- ---------------------------··-------- 775. 7'56 
4,630-- -------------------------------------- 767.810 
4,740 _____ --------------- ------------------·- 758. 864 
4,960 ___ ----------------------------- 741. 972 
6,180------- --------------------------------- 725.080 
'\'390_____________ ____________________________ 70P- 9'-5 
5,GOO _________________________________ ----- 6.')'>, 831 5,810 ____________________ ______________________ 676.707 

6,020 ____ ---------------- ------ --- ------- 600. 583 
6,230 ____ , _ ----------------------------- 044. 468 
6,440 and over_____________________________ 628. 334 

COMPENS.\TOBY TIME OFF FOR mREGULAR OR OCCASIONAL OVERTIME WORK 

SEC. 202. (a) The heads of departments, or of independent estab
lishments or agencies, includino- Government-owned or controlled cor
porations, and of the District of Columbia municipal government, and 
the heads of legislative or juclicial agencies to which this title applies, 
may by regulation provide for the grnntjng of compensatory time off 
from duty, in lieu of overtime compensation for irregular or occasional 
duty in excess of forty-eight hours in any regularly scheduled admin
istrative workweek, to those pe1· annum employees requesting 
such compensatory time off from duty. 

(b) The Architect. of the Capitol may, in his discretion, grant per 
annum employees compensatory time off from duty in lieu of over
time compensation for nny work in excess of forty hom·s in any 
regularly scheduled administrative workweek. 

W J.OE-BOAllD EMPLOYEES 

SEO. 203. Employees whose basic rate of compensation is fixed on 
an annual or monthly basis ancl n.djusted from time to time in 
accordance with pt·eva11inu rates by wage boards or similar adminjs
trative authority serving the same purpose shall be entitled to over
time pay in n.ccordance with the provisions of section 23 of the Act 
of March 28, 1934 (U. S. C., 1940 edition, title 5, sec. 673c). The 
rate of compensation for each hour of overtime employment of any 
such employee shall be computed as follows: 

(a) If the basic rate 0£ compensation of the employee is fixed on 
an annual basis, divide such basic rate of compensation by two thou
sand and eighty and multiply the quotient by one and one-half; and 

(b) If the basic rate of compensation of the employee is fixed 011 
a. monthly basis, multiply such basic rate of compensation by twelve 

18 Stat. S22. 

U beslc rate Oxed on 
annual bBSUI. 

lllontbly lJMiS. 
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to derive a basic annual rate of compensation, divide such basic annual 
rate of compensation by two thousand and eighty, and multiply the 
quotient by one and one-half. 

TITLE ill-COMPENSATION FOR NIGHT AND HOLIDAY 
WORK 

NIGHT PAY DIFFF..RENTIAL 

SEo. 30L Any officer or employee to whom this title applies who is 
assigned to a regularly scheduled tour of duty, any part of which 
falls between the hours of 6 o·clock posi.mcridian and 6 o'clock ante
meridian, shall, for duty between such hours, excluiling periods when 
he is in a leave status, be pai<l eompem,atio11 at a rate 10 per centum 
in excess of his basic rate of compensati011 for duty between other 
hours: P1•ovided, That such differential for night rluty shall not be 
included in computing any overtime compensation to which the officer 
or employee may be entitled: And provided further, That this section 
sha11 not operate to modify the provisions of the Act of July 1, 1944 
(Public Law Numbered 391. Seventy-eighth Congress), or any other 
law authorizing additional compensation for night work. 

001\XPENSA'rION FOR HOLIDAY WORK 

SEC. 302. Officers and employees to whom this title applies who a.re 
assignecl to duty on a holiday designated by Federal statute or Execu
tive order shall be compensated for such duty, excluding periods 
when they a.re in leave status, in lieu of their regular pay for that 
day, at the rate of one a.nd one-half times the regular basic rate of 
compensation: Provided, That extra holiday compensation paid 
under this section shall not serve to reduce the amount o:f overtime 
compensation to ·which the employee may be entitled under thi:; or 
any other Act during the n<lministrative workweek in which the holi
day occurs, but such extra holiday compensation shall not be consid
ered to be a part of the basic compensation for the purpose of com
puting such overtime compensation. This section shall take effect 
upon the cessation of hostilities in the present war as proclaimed by 
the President, or at such curlier time as the Congress by concurrent 
resolution may prescribe.. Prior to so becoming effective, it shall be 
effective with respect to any designated holiday only if the President 
has declared that such day shall not be generally a workday in the 
Federal service. 

TITLE IV-AMENDMENTS TO CLASSIFICATION AOT OF 
1923, AS AMENDED 

ESTABLISJUlfENT OF RATES FOR CL.\SSES OF POSI"l.'lONS Wl'l'HIN GRADES 

SEC. 401. Section 3 of the Classification Act of 1923, as amended, 
is amended by inserting at the end of such section a paragraph read
in~ as foJlows: 

'In subdividing any grade foto classes of positions, as provided in 
the foregoing J?aragraph, the Civil Service Commission, whenever it 
deems such act10n warranted by the nature of the duties and respon
sibilities of a class of positions 1n comparison with other classes in the 
same &rade, and in the interests of good administration, is authorized 
to establish for any such class a minimum rate, which shall be one of 
the pay rates, but not in excess of the middle rate, of that grade as set 
forth in section 13 of this Act, as amended. Whenever the Commis
sion shall find that witl1in the same Government organization and at 
the same location gross inequities exist between basic per annum rates 
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of pay fixed for any class of positions under this Act and the compen
sation of employees whose basic rates of pay are fixed by wage boards 
or similar administrative authority serving the same purpose, the 
Commission is hereby empowered, m order to correct or reduce such 
inequities, to establis'h as the minimum rate of pay for such class of 
positions any rate not fa excess of the middle rate within the range of 
pay fixed by this Act for the grade to whlch such class of positions is 
allocated. For the purposes of this section the fourth rate of a six-rate 
grade shall be considered to be the middle rate of that grad<'. Mini
mum rates established under this paragraph shall be duly published 
by regulation and, subject to the foregmng provisions, may be revised 
from time to time by the Commission. The Couunission shall make 
a report of such actions or revisions with the reasons therefor to Con
gress at the end of each fiscal year. Actions by the Civil Service Com
mission under this paragraph shall apply to both the departmental 
and field services and shall have the force and effect of law." 

PERIODIC WITHIN-GRADE SALAUY ADVANCEMENTS 

SEc. 402. SubsPction (b) of section 7 of the Classification Acl of 1923, 
as amended, is amended to read as follows: 

"(b) All'employees cornpensatecl 011 a per annum basis, and occupy
fog permanent poi:;itions within the scope of the compensati(lll sched
uies fixed by this Act, who have 11ot attained the maximum rate of 
compensation for the grade in which their positions are respectively 
allocated, shall he advanced iu compensation sncces~ively to the next 
higher rate within ihe grade at the beginning of the next p.iy period 
following the completion of (1) each twelve months of service if such 
employees are in grades in which the compensation increments ure less 
than $200, or (2) each eighteen months of service if such employees 
are in grades in which U1e \'.Ompensation increments are $200 or more, 
subject to the following conditions: 

"(1) 'I'hat no l>fJUiYalent increase in compensation from any 
cause was roceived tlurini such period, except increase made pur
suant to subsection ( f) or this section; 

"(2) That an employee shaD not be advanced unless bis current 
efficiency is 'good' or better than 'good'; 

"(3) That the service and conouct of such employee are corti
fied by the head of the dcpartruent.. or agency or such official as 
he may designa.te as being otherwise satisfactory; and 

"(4) That any employee, (A) who, while serving under perma
nent, war servi1;e, temporary. or any other type of appointment, 
has left his position to enter t·he armed forcP.s or the merchant 
marine, or to comply with a war transfer as defined by the Civil 
Service Commission, ( B) who has been separated un<ler honorable 
conditions from active duty in the armed forceshor has received 
a certificate of satisfactory service in the mere ant marine, or 
h11s n, sn,tisfnctocy record on wnr transfer, and (C) who, under 
regulations of the Civil Service Commis.<;ion or the provisions of 
any law providing for restonltion or 1·ecmµloyment, or tmder 
any other administrative procedure with respect to employees 
not subject to civil s<>rYice rules and regulations, is restored, 
reemployed1 ?r rei11stated in any position snhjcct t-0 this section, 
shall upon his return to duty be entitled to within-grade salary 
advancements without regard to para~raphs (2) and (3) of this 
subsection, and to credit such ser vice m the armed forces, in the 
merchant marine, nnd on war ti-ansfer, toward such within-grade 
salary ad·,;-aneeml'nts. As used in this paragraph the term 'service 
in the merchant marine' shall have the same meaning as when used 
in the Act entitlC'd '.An Act to provide reemployment rights for 
persous who leave their positious to serve in the merchant marine, 
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and for other purposes', appro,ed June 23, 1943 (U. S. C., 1940 
edition, Supp. IV, title 50App., secs. 14'71 to 1475, inc.)." 

REWARDS FOR SUPERIOR ACCOMPLI8HMt::r-.'T; AU'rlIORIZA'l'ION AND 
LIMrrATIONS 

Sro. 403. Subsection ( f) of section 7 of the Classification Act of 
1923, as amended. is amended to read as follows: 

"(f) Within the limit of available appropi:iations, as a reward for 
superior accomplishment, under standards to be promulgated by the 
Civil Service Commission, and subject to prior approval by tho Civil 
Service Commissioni, or delegation of authority as provideJ in sub
section (g), the head. of any department or agency is authorized to 
make additional within-grade compensation advancements, but any 
such additional advancements shall not exceed one step and no em
ployee shall be eligible for more than one additional advancement 
hereunder within each of the time pel'iods specified in subsection (b) . 
All actions under this subsection anrl the reasons therefor shall be 
reported to the CivH Service Commission. The Commission shn.ll 
present an annual consolidated report to the Congress covering the 
numbers and types of actions taken under this subsection." 

REW ;\RDS FOR SUPERIOR ACCOMPLISH].fEN1' j RESPONSIBILITY OF OIVll, 
SERVICE COM.MISSI ON 

SEC. 404. Subsection (g) -0:f section 7 of the Classification A.ct of 
1923, as amended, is amended to read ns follows: 

"(g) The Civil Service Com.mission is hereby authorized to issue 
such regulations 11,S may be necessary for the ad.ministration of this 
section. I n such regulations the Commission is hereby empowered, 
in its discretion, to delegate to the head of aJ1y department or agency 
or his designated representative, the authority to approve additionai 
within-~ade compensation advancements provirled for in subsection 
(f), witnout prior approval in individual cnses by the Commission. 
'l'he Commission is also authorized to withdraw or suspe-nd such 
authority from time to time, whenever post-audit o:f such actions by 
the Commission indicates that standards promulgated by the Com
mission have not been observed." 

I NCREASE IN BASlO RATES OF COMPE~SATION 

SEO. 405. (a) Each of the existing rates of basic compensation set 
forth in section 13 of the Classification Act of 1923, as amended, 
except those affected by subsection {b) of this section, is hereby 
increased by 20 per centum of that part. thereof which is not in excess 
of $1,200 per anmun, plus 10 per centum of that part thereof which 
is in excess of $1,200 per a1rnum but not in excess of $4,600 per annum, 
plus 5 per centum of that part thereof which is in excess of $4,600 
per annum. Such augmented rates shall be considered to be the regu
lar basic rates of compensation provided by such section. 

{b) (1) The proviso to the fifth paragraph under the heading 
"Crafts, Protective, and Custodial Service" m section 13 of the Classi
fication Act of 1923, as amended, is hereby amended to read as fol
lows: "Provided, That charwomen working part time be paid at the 
rate of. 78 cents an hour, and head charwomen at the rate of 83 cents 
an hour". 

(2) Such section is amended so as to provide the following rates 
of compensation for positions in the clerical-mechanical service: 

Grade 1, 78 to 85 cents an hour. 
Grade 2, 91 to 98 cents an hour. 
Grade 3, $1.05 to $1.11 an hour. 
Grade 4, $1.18 to $1.31 an hour. 
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( c) The increase in existing rates of basic compensation :provided. 
by this sect.ion s11all not be construed to be an "e<\!1ivalent increase" 
in compensation within the meaning of section 1 (b) (1) of the 
Classification Act of 1923, as amended. 

TITLE Y-EMPLOYEES OF LEGISLATIVE AND JUDICIAL 
BRANCHES 

PABT I-E:MPWYEES OF 'l.'IlE LEGISLATIVE BRANCH 

INCREASE IN RA'fES OF 001\f PENSA TION 

SEC. 501. Except as provided in section 503, each officer and employee 
in or under the legislative branch to whom this title applies shall be 
paid additional compensation computed as follows: 20 per centum of 
that JJUrt of his rate of basic compensation which is not in excess of 
$1,200 per annum, plus 10 per centum of that part of such 1·ate which is 
in excess of $1,200 per annum but not in excess of $4,GOO per annum, 
plns 5 per centum of that part of snch rate which is in excess of $4,600 
per annum. The additional compensation provided by this section 
shall be considered a part of tht} basic compensation of any such officer 
or employee for the purposes of the Civil Service Retirement Act of 
May 29, 1930, as amended. The additional compensation provided for 
by this section and section 502 shall not be taken into account in deter
mining whether any amount expended for clerk hire, or the compen
sation paid to an oflicer or employee, is within any limit now prescribed 
by law. 

TEMl'ORARY ADDITIONAL COMPENSATION [N r,mu OF OVERTIME 

Sro. 502. During the period beginning on July 1, 1945, and ending 
on J'une 30, 1947, each officer and employee in or under tbe legislative 
branch entitled to Lhe benefits of section 501 of lbis Act shall be paid 
additional compensation at tho rnte of 10 per oentum of (a) the a~re
gate of the rate of his basic compensation and the rate of additional 
compensation rel'eived by him under section 501 of this Act, or (b) 
the rate of $2,900 per ammn1, whichever is the smaller. 

COMPENSATION FOR OVERTDIB 

SEC. 503. Hereafte1·, for overtime pay purposes, per diem nnd per 
hour employees under the Office of the A1:chitect of the Capitol not 
subject to the Classification Act of 1923, as amended, shall be regarded 
as subject to the provisions of section 23 of the Act of March 28, 1934 
(U. S. C., 1940 edition, title 5, sec. 673c), and sections 501 and 502 of 
this Act shall not be applicable to such employees. 

PART U-EMPJ..OYEES OF THE JUDICIAL BRANOH 

TNCREASE IN BASIC RATF.S OF C',OMPENSATION 

Sllo. 521. Each officer and employee in or under the judicial branch 
to whom this title appljes shall be paid adrutionnl basic compensation 
computed. as follows : 20 per centu.m of that part of his rate of basic 
compensation which is not in excess of $1,200 per annum, plus 10 per 
centum o:f that part o:f such rate which is in excess 0£ $1,200 per ammm 
but not in excess of $4,600 per annum, plus 5 per centum. of that 
part of such rate which is in excess of $4,600 per annum. The limita
tions of $6,500 and $7,500 with resl'>ect to the aggregate salaries payable 
to secretaries and law clerks of ctrcuit and district judges, contained 
in the eighth paragraph under the head "MiHcellaneous Items 0£ 
Expense" in The Judiciary Appropriation Act, 1946 (Public Law 
NumbeTed 61, Seventy-ninth Congress), shall be increased by the 
amounts necessary to pay the additional bRsic compensation provided 
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by this section; and the chan~es in the rates of basic compensation in 
the Classification .A.ct of 1923, as amended, macle by sedion 405 of this 
Act shall not be taken into account in fixing isalal'ies untlcr such eighth 
pal'agraph. 

TE..1fPOR.\IIY ADDITION.U. COMPJ:Nf:.\TIO); Di LIEU OF O\LRTIME 

SEc. 522. During the period hegirming on July 1, 1!)45, and ending 
on June 30, l!lH, each officer ancl employee in or un1ler the judicial 
branch entitled to the benefits of :,;ection 521 of this Act shall be paid 
additional compensation 11,t the rate of 10 per c<'ntum of (a) the i-ate 
of his basic compensation, or (b) the rate of $2,900 per annum, which
ever is the !-mnller. As nsed in this section the term "bnsic compen
sation" includes the additional basic compensation provided for by 
section 521 of this Art. 

TITLE VI-MISCELLXNEOlJS PROYISIONS 

EFFF,Q'.l' ON F~"ISTING J~\WS AFFECTING CERTAIN INSPEC'rIONAL GROUPS 

SEo. 601. The provisions of this Act. shall not opernte to prevent 
payment :for overtime r-enices or extra pay for Sunday or holiday 
work in accordance with any of the followiuo- statutes: Act of Feb-
111ary rn, l!H l, as amended (U. S. C., l!H0 <·1lition, title 19, secs. 261 
and 267); Ad of July 24, 1919 (U. S. C .. l!)-lQ edition, title 7, sec. 
394); Act of .Tune 17, 19:30, as ameudecl (U. S. C., 1040 edition, title 
19, !'.ecs. 1450, H51. and 1452); A.ct of Mm·ch 2, 1931 (U. S. C., 1940 
edition, title 8, secs. 109a and 109b); Act of ~fay 27, 19:3U, as amended 
(U. S. C., l!l40 edition, title 46, sec. 382b); Act of )la1·cl1 23, 1041 
(U. S. C., 1940 edition, Supp. IV, title 47, sec. 154 (f) (2)); Act of 
,Tune 3, 1944 (Public Lnw Numbered 328, Seventy-eigf1th Congress) : 
Provided, That the oYertime, Snnday, or holiday services covered by 
such payment shall not also form ti basis for ove1timo or extra pay 
under this Act. 

INCREASE IN BASIO S'T'ATUTORY RATJ•:s OF COJ\fPF.NSA'T'ION NCYr UNDER 

C.LASSIFlCA'l'ION AOT OF 1923, At- A1'0:NDF.n 

SEC. 602. (n) The existing basic rat€s 0£ pay set forth in the .Act 
entitled "An Act to adjust the compensation ol certaiu employees in 
the Customs Service", approved M11y 29, 1_928, as amend1•d, ai~cl th?se 
set. forth in the second paragraph of sect1011 24 of the Imm1grat10u 
Act of 1917. ns amended. nre her<'by increaS('d in the sanw amount that 
corresponding rates would be increased under the pro,-i~ions of SCC'tion 
40ii of this Act; and each such auiz-mented rnte shall be considered to 
be the regular b1isic rate o:f compenflation. 

(h) Basic rates of rompensat ion specifically prescribed by statute 
of Congress for positions in the 1•xecutive branch or the District of 
Columbia municipal goYernment which are not increased by any other 
provision of this Act ure hereby incrensed in the snme amount that 
corresponding rates would be inc1·eased under the provisions of section 
405 of this Act; and each such angmrnted rate shall be considered to 
be the regular basic rate of compensation. • 

LIMITATIONS ON REOUC'TJONS X:-iD INCRF..Af!F~<, IN CO~fPENSATION 

SEC. 603. (a) The nggregate per annum rate of compensation with 
resp~ct to any pny perio<l, in the case of any _full-time employee in 1he 
service on July 1, 1945, (1) who was a full-time employee on June 30, 
1945, (2) whose per annum bnsic rate of compensation on June 30, 
1945, did not exceed a rate of $1.800 per annum1 and (3) whose com
pensation is fixed in accordance with the provis10m: of the Classifica
tion Act of 1923, as amended, or the Act entitled "An Act to adjust 
the compensation of certain employees in the Customs Service", 
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approved May 29, 1928, as amended, shall not, under the rates of com
pensation esfablished by this Act, so long as he continues to occupy 
the position he occupied on J uue 30, 1945, be less than his per annum 
basic mte of compensation on such date, plus the rate of $300 per 
annum or 25 per cenium of such per annum basic rate of compensation, 
whichever is the smaller amount. 

(b) Notwithstanding any other provision of this Act no officer or 
employee shall, by reason of the enactment of this Act, ~ paid, wilh 
respect to any pay period, basic compensation, or basic compcusation 
plus any additional compensation provided by this Act, at a rate in 
excess of $101000 per annum, except that (1) any officer or employee 
who was receivini overtime compensation on June 30, 1945, and who~e 
aggregate rate ot compensation on such date was in excess of $10.000 
per annum may receive overtime compensation at such rate as will not 
cause his nggregate rate of compensation for any pay period to exceed 
the aggregate rate of compensation he was receiving on June 30, 1945, 
until he ceases to occupy the office or position he occupied on such elate 
or until the overtime hours of work in bis administrabve workweek are 
reduced by action of the head of his department or independent estab
lishment or agency, or Government-owned or controlled corporation, 
and when such overtime hours are reduced such rate of overtlffie com
pensation shall be reduced proportionately, and (2) any officer or 
employee who. because of the receipt of additional compensation in lieu 
of overtime compensation, was receiving aggregate compensation at a 
rate in excess of $10,000 per annum on Jtme 30, 1945, may continue to 
receive such rate of aggregate compensation so long as he continues to 
occupy t.he office or position be occupied on such date but in no case 
beyond June 30, 1947. 

ESTABLISHll[ENT OF BASIC WORKWEEK j PAY COllfi'U'l'.ATION l\IETHODS 

SE-0. 604. (a) It shall be the duty of the heads of the several depart
ments and independent establishments and agencies jn tJ1e executive 
branch, including Government-owned or controlled corporations, and 
tho District of Columbia municipal government, to establish as of the 
effective date of this Act, for all foll-time officers and employees in thefr 
respective organizations, in the departmental and the field services. a 
basic administrative workweek of forty hours, and to require that the 
hours of work in such workweek be performed within a period of not 
more than six of any seven consecutive days. 

( b) Beginning noL later than October 1, 1945, each pay period for 
aU officers and employees of the organizations referred to in subsection 
(a), except officers and employees on the Isthmus of Panama in the 
service of The Panama Canal or the Panama Railroad Company, 
shaU cover two administrative workweeks. When a pay period for 
such officers and emplovees begins in one fiscal year and ends in 
another, the gross amount of the earnings for such pay period may 
be regarded as a charge against the appropriation or allotment current 
at the end of such pay period. 

(c) The followmg provisions of law are hereby repealed: (1) the 
provisions of the Sahm.lay half-holiday law of March 3, 1931 ( 46 
Stat._ ~482; U. S. C., 1940 e~tio~n, title 5, sec. ~6 (a).), and (2) ~he 
prov1srnns of so much of section o of the Act. entitled 'An A.ct making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June thirtieth, eighteen 
hm1dred and ni.netx-four, and for other purposes", approved March 3, 
1893, as amended (30 Stat. 316; U.S. C., 1940 edition, Litle 5, sec. 29), 
as precedes the second proviso in such section. The first sentence of 
section 6 of the Act of June 30, 1906 (34 Stat. 763; U. S. C., 1940 
editio1!

1 
title 5, sec. 84), is amended by inserting after "United States" 

the following: " ( except persons whose compensation is computed in 
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45 iltat. 955. 
19 U.S. C. H6a--ild. 

Arurreeato compen• 
satlon, limltn<lon. 

E:ic:cer,tioas. 

Blweeklt pay 
perlod!I. 

Exceptions. 

Repeals. 

5 U. S. C., SaPJJ. 
IV,§ 263. 

27 Stat. 715. 
6 U. S. C., Supp. 

IV. I 29. 
Amendments, 
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accordance with section 60± (cl) of t.ho Federal Employees Pay Act 
of J945f'; and the last sentence oi' such section 6 is amended by 
striking out "Any person" and inserting"Any such person·'. 

(d) (I) Hereafter, for alJ pay compntation purposes affecting offi
<:ers or employees in or under the executive hrnnch, the judicial branch> 
or the District of Columbia municipal government, basic per amnun 
rntes of compensation established by or pmsuant to law shall be 
t·egarclc<l as payment for employment during .fifty-two basic admin
istmtive workweeks of forty hours. 

(2) Whenever for any sueh purpose it is necessary to convert a 
basic monthly or annual rate to a basic weekly, daily, or hourly rate, 
the following rules shall govern: 

(A) A monthly rate shall b<! multiplied by l.welve to derive an 
anuual rate; 

( B) An annual rate shall be divided by .fifty-two to derive a 
weekly ratt-; 

(C) A weekly rate shall be divided by forty to de,ri,Te an hourly 
rate; and 

(D) A dnily rate shall be derived by multiplying 11n hourly rate 
by the number o:f daily hours of service required. 

( e) The Architect of the Capitol nrn:v, i11 his discretion, apply the 
provisions of subsection (a) to any otlil'ers ()l' employees under the 
Office of the Architect of the Capitol or the Botanic Garden. and the 
Librarian o:f Congress muy, in his discretion, apply the provisions of 
such subsection to any officers or employees under tl1e Library of Con
gre:-s; and officers nnd employees to whom such subsection is so made 
applicable shall also be subject to the provisions of subsections (b) 
and ( cl) of this section. 

RF..GULATIONS 

SEO. 60G. The Civil Service Commission is hereby authorized to issue 
such regulations, subject to the approval of the President , as may be 
necessary for the a<lnlinistration of the foregoing provisiol1s of this 
Act insofar as this Act affects officers ancl employees in or under the 
executive btanch o-f the Gornrnment. 

VESSEL EMPLOYEES 

SEO. 606. Employees of the Transportation Corps of the Army o-f 
the Unit.ed States on vessels operated by the United States, vessel 
employees of the Coast·and Geodetic Survey, ancl ves,;e) employees of 
the Panama Railroad Company, may be compensated in accordance 
with the wage practices of the maritime industry. 

PTill.SON1\"EI, C\RlLINGS 

SEO. 607. (a) It is hereby declared to be the sense of the Congress 
thrrt in the interest of economy and efficiency the hends of clepartments, 
und of independent establishments or agencies, -in the executive branch, 
including Government-owned or con( rolled corporations. shall te1·mi
nate the employment o:f such of the employees thereof as are not 
required for the proper and efficient performance of the functions of 
their respective department.", establishrne11ts, alld agencies. 

(b) The heads of departments, and of independent establishments 
or agencies, in the executive branch, includino- Government-owned or 
controlled corporations, shall present to the 'birector of the Bureau 
0£ the Budget such information as the Director shall from time to 
time, but at least quarterly, require £or tbe purpose of determining 
the number:s of full-time ci.ilinn employees (including full-time 
intermittent employees who are paid ou a "when actually employed" 
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basis, and full-time employees paid nominal compensation, such as $1 
!~ year or $1 a month) ancl the man-months of part-time civilian 
employment (iucludino- part-time employment by intermittent 
employees who are pai~ ou a "when actually em1)loyed" basis, and 
part-time employment by employees paid nominal compensation such 
as $1 a year or $1 a month) required within the United States for 
the proper and efficient performance of the authorized functions of 
their respective departments, cstabJisbments, and agencies. The 
Director shall, within sixty days after the date of enactment of this 
Act and from time to time, but at least quarterly, thereafter, deter
mine the nmubers of full-time employees and man-months of part
time employment, which in his opinion are 1·equired :for such purpose, 
ancl any pcrsmmel or employment in such department, establishment., 
or agency in excess thereof shall be released or terminated at such 
times as the Direct-Or shall order. Snch determjnations, and any 
numbers of employees or man-months o:f emplovm<•nt paid in viola
tion of ihe orders of the Director, shall be repoi:ted quarterly to the 
Congress. Each such report shall include a statement showing for 
each department, independent establishment, and agency the net 
increase or d!:!creaf'e in such employees and employment as C'.ompare<l 
with the corresponding data contained in the next preceding report, 
together with any suggestions the Director may have for legislation 
which would bring about economy and eflicieucy in the use of Gov
ermnent personnel. .A.s used iu this subsection the term "United 
States" shall include the Territories and possessions. 

( c) Determinations by the Director of numbers of employees aucl 
man-months of employment required shall be by such appropriation 
units 01· organization units as he may deem appropriate. 

( d) The Director shall maintain a continuous study of aJJ appro
priations and contract authorizations in relation to personnel 
emP.loyed and shall, under such policies as the President may pre
scribe, reserve from expenditure any savings in salaries, wag-es, or 
other categories of expense which he determines to be possible as a 
result of reduced personnel requirements. Such reserves may be 
released by the Director for expenditure only upon a satisfactory 
showinu of necessity. 

( e) clasual employees, as defined by the Civil Service Commission. 
imd employees hired without compensation may be excluded :from the 
determination.'> and reports required by this section. 

(f) Until the cessation of hostilities in the present war as pro
claimed by the President, the provisions of lhis section sha11 not be 
applicable to (1) employees of the War and Navy Departments except 
those who are subject to the provisions of titles II and III of this Act; 
or (2) individuals employe<l or paid by or through the War Shipping 
Admmistration (A) who are outside the United States, (B) to whom 
the provisions of section 1 (a) of tb.e Act of March 24, 1943 (Public 
Law Numbered 17, Seventy-eighth Congress)J are applicable, (C) 
who are undergoing a comse of training uncter the United States 
Maritime Service or who have completed such training and a.re ,1wait
ing assignment to ships, or (D) who are on stand-by wages awaitin~ 
assignment to ships. As used in this subsection the term "UniteCI 
States" metll1s the severul States ancl the District of Columbia. 

EXEMPTION FOR PURPOSES OF VETERANS LAWS AND REG1JLATTO'NS 

SEC. 608. Amounts payable under the provisions of this Act, other 
than increaRes under sections 405, 501, 521, and 602, shaU 11ot be con
sidered in determining the amouut of a pe1·son's annual income or 
nnnual rate of compensation for !,he purposes of :paragrnph II (a) of 
part III -0f Veteruns Regulation. Numbered 1 (a), as amended, or 

66347°-46--PT.l- 20 
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47 Stat. 406. 

June 30, 1945 
[S. 937] 

[Public Law 107) 

Antltrust laws. 
Suspension or run

ning or statute of Umi
talion.s. 

rn U. S. O., Supp. 
IV,§ 16 note. 

June 30, 1045 
[S. J. Res. 30) 

[Public Law 108] 

PUBLIC LAWS-CHS. 211-214-JUNE 30, 1945 [59 STAT. 

section 212 of title II of the Act entitled "An .A.ct making appropri
ations for the legislative branch of the Government for the fiscal year 
ending June 30, 1933, and for other purposes", approved June 30, 
1932, as amended (U. S. C., 1940 edition, title 5, sec. 59a; Supp. IV, 
tit.le 5, sec. 59b). 

AP,J>UOPRIA'flON AUTHOUIZED 

SEO. 609. There are hereby authorized to be appropriated such sums 
as may be necessary to carry out the proTisions of this Act. 

EFFECTIVE DATE 

SEO. 610. This .A.ct shall take effect on July 1, 1945. 
Approved June 30, 1945. 

[CHAPTER 213] 
AN ACT 

To amend the Act suspending until June 30, 1945, the running of the statute of 
limitations applicable to violations of the antitrust laws, so as to continue such 
suspension until June 30, 1946. 

B e it enacted by the Senate and H ou.se of Representatwea of the 
United States of Ame1ica in Oong1•ess aasembled, That the first sec
tion of the .A.ct entitled "An .A.ct to suspend until .Tune 30, 1945 the 
running of the statute of limitations applicable to violations of the 
antitrust laws", approved October 10, 1942 ( 56 Stat. '781; U. S. C., 
Supp. III, title 15, note following sec. 16), is amended by strikin° 
out the cfate ",June 30, 1945" where it nppears in such section an~ 
inserting in liou thereof the date "June 30, 1946". 

Approved June 30, 1945. 

[CHAPTER 214] 
JOINT RESOLUTION 

Extending the effective period of the Emergency Price Control Act of 1942, as 
amended, and the Stabilization Act of J 942, as amended. 

Resolved by the Senate and House of Representatives of the United 
r,a stat. 24. States of America in Oongress assembled, That section 1 (b) of the 

l\~nYv. ~ixfchtl!)p. Emergency Price Control Act of 1942, as amended, is amended by 
striking out "June 30, 1945" and substituting "June 30, 1946". 

w stat. 161. SEO. 2. Section 6 of the Stabilization .A.ct of 1942, as amended, is 
iv5?a~i,.\~:· Supp. amended by striking out "June 30, 1945" and substituting ".Tune 30, 

ti6 Stat. 2;, . 
50 U. 8. C., Supp. 

IV, ap1,. § 902 {b). 
Derens,>-,rc,,. hous· 

i ng rer11.als. 

1946". 
SEO. 3. Section 2 (b) of the Emergency Price Control Act of 1942, 

as amended, is hereby amended to rearl as follows: 
"(b) Whenever in the judgment of the Administrator such action 

is necessary or proper in order to effectimte the pu1yoses of this .A.ct, he 
shall issue a declaration selling forth the necessJty for, and recom
mendations with reference to, the stabilization or rednction of rents 
fot any defense-area housing accommodations witbjn a particular 

,,:~~i'A~hr':'n~~ 01 defense-rental area. If withm sixty days after the issuance of any 
such recommendations rents for any such accommodations wffhin such 
defense-rental area have not in the ju<lgment of the Administrator 
been stabilized or reduced by State or local regulation, or otherwise, 
in accordance with the recommendations, the .A.dminist.mtor may by 
regulation or order esta.blish such maximum rent or maximum rent<; 
for such accommodations as in his judgment will be generally fair and 

Renll< prevniling equitable and will effectuate the purposes of this .A.ct. So far as 
April 

1
' 

1941
• practicable, in establishing any maximum rent for any defense-area 

housing accommodatioll.S, the Administrator shall ascertain and give 
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Washington, Wednesday, July J, 1915 

The President 

EXECUTIVE ORDER 95iS 

AP,ROVING REGULAl'IONS or TW: ClVn. 
Si:ana: COM:MlSSION UNDER nn: FED
aw. EmLOYEES PAY Acr or 1945 
BJ, \•irtue of the authority vested In me 

b:; section 605 of the Federal Employees 
Pay Act of 1945, I hereby approve the 
following regulations prescribed by the 
Ci\·il Service Commission: 
BECUUTIO:SS UNDER THE FEDERAL DlPLOY

&ES PAY Acr OF 1945 

By virtue of the authority vested in 
the U. S. Civil Service Commission by 
section 605 of the Federal Employees Pay 
Act of 1945. the Commission hereby pro
muJgates the following regulations !or 
the administration of the provisions of 
that Act, effecti,e on and after July 1, 
1945. 

CHAPTER I. OVERTIME PAY REGULATIONS 

Part I. E:rtent of Ouertime Pav 
Regulations 

SccnoN 101. Employees to u:hom these 
,,._culations applv. These regulations 
apply to all cl\illnn officers and employ
ees ln or under the executl\·e branch of 
the United States Government, includ
ing Go,ernment-owned or controlled 
corpora tlons, except those specified in 
section 102 of these regulations. 

Si:c. 102. Employees to whom these 
regulations do not apply. The3e regu
lations do not apply to: 

(al Elected officials; 
(bl Heads of departments or Inde

pendent establishments or agencies, In
cluding Government-owned or controlled 
corporations; J. e., heads of govem
rnentnl tstablishments In the executive 
branch which are not. component parts 
of an; other such establishments. 

lcl Officers and employees In or un
der the field fervlce of the Post Office 
Department; 

(d> Employees whose basic compensa
tion Is fixed and adjusted from time to 
tlrne In accordance with prevailing rates 
by wage boards or slmllar administrative 
authority serving the same purpose, ex-

The Codification Guide, consist
ing of a numerical list of the parts 
of the Code of Federal Regulations 
affected bv documents appearing 
in this issue, follows the table of 
contents. 

cept that section 404 (d) or these regul:i
tions shall be applicable to such em
ployees whose basic rate of compensation 
1s fixed on an annual or monthly basis: 

<e> Employees outside the continental 
limits of the United States. including 
those In Alaska. who are paid In accord• 
ance with Iceni prevailing native wage 
rates for the area in which employed; 

< n Officers and emplo;ees of the In
land Waterways Corporation; 

(g) Officers and employees of the Ten
nessee Valley Authority; 

lh l Indlvlduals to whom the provisions 
of section 1 <a> of the Act entitled "An 
Act to amend and clarify cert:iin prov!
visions of law relating to functions of 
t.he War Shipping Administration, and 
for other purposes," approved March 2~. 
1943 1Public Law No. 17-'!8th Con
gress>. are applicable; 

m Officers and members of the United 
States Park Police and the White House 
Police; and 

<J> Employees of the Transportation 
COrPs of the Army of the United States 
on vessels operated by the United States, 
vessel employees of the Coast and Oeo
detlc Survey, and vessel employees of 
the Panama Railroad Company. 

Part 11. Definitions 
SEC. 201. Ba.sic workweek for full-time 

officers and employees. "Basic work
week" !or full-time officers and employees 
means the forty-hour workweek estnb
Ushed pursuant to section 301 (a) of 
these regulations. 

SJ:c. 202. Acimlnistrath:e workweek for 
full-time officers and tmiplovees. "Ad
ministrative workweek" for full-time of
ficers and employees means the adminis
trative workweek established pUisuant to 
section 3_01 <b) of these regulations. 

(Continued on p. 81Q3) 

CONTENTS 
THE PRESIDENT 

ExleuTIVE 0RDCRS: I'ago 
Civil Service Commission regu

lations under Federal Em
ployees Pay Act of 1945. ap-proval ____________________ 8191 

Enlisted personnel of the Navy, 
Coast Guard. Na\·al Re-

• serve, nnci Const Guard Re
serve; amendment of E. 0. 
9356 of June 24. 1943. pre
scribing regulations i1overn
lng furnishing clothing or 
payment of cash allow-
ances____________________ 8197 

Hawaii: 
Land restored for aeronau

tical purposes and re
served !or military pur• poses ___________________ 8197 

Territorial War Lnbor Board 
jurisdiction over volun
tary wage nnd salary ad
justments of employees 
subject to the Rnllwny 
Labor Act; amendment 
of E. O. 9299 of Feb. 4, 
1943 ------------------- 8197 

Panama Canal and the Pnnnma 
Canal Railroad Co .. condi
tions of e m p I o y m e n t : 
amendment of E. o. 1888 o! 
Feb.2, 1914--------------- 8196 

Persons In armed forces of 
United States. amendment 
or E. o. 8937 of No\·. 7. 19.U, 
extending period or ellglbll
ity on Civil Service regls• 
ters or lists_______________ 8198 

REGULATIONS AND NOTICES 
CIVIL AERONAU"tlCS BOARD: 

Reduction or prescribed alti-
tudes <Corr.>_____________ 8201 

Clvtt. S!ll.VICJ. CO?,t?onSSION: 
Federal Employees Pay Act of 

1945, cross reference to reg
ulations__________________ 8197 

COAST GUARD: 
Vessels engaged In business con-

nected with conduct or war, 
waiver of compliance______ 8!!43 

(Continued on p. 8192) 
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CO~'TE~"'I'S-Conlinued 

WAR PitODlJ'CTION BOARD-Con. P4'e 
Books and booklets <L-245) ___ 8219 
Chain <L-302'--------~------ 8222 
Controlled materials plan: 

Copper wire mm warehouses, 
stock orders <CMP Reg. 4, 
.ni~ 4) _________________ 820-1. 

Steel sheet Md strip, 45 day 
inventory (C'l',tp Reg. 2, 
Dir. 24) ---------------- 8221 

Hardwood lumber <L-335, Dir. 6) ________________________ 8202 

:,ragazines nnd Jl{:rlodlcals IL-244) ______________________ 8217 

Newspapers ,1,-2-101___________ 8210 
Printing and duplicating. com-

mercial cI,-241) ___________ 8213 
Priorities system, operation CPR 

3;. PR 3, Int. 15) (2 docu
ments>--------------- 8204, 8209 

Restricted priorities assist-
ance for civlllnn products 
<PR 28>---------------- 820~ 

Shipping containers. fluid milk 
IM-200, revocation,_______ 8204 

Suspension orders. etc.: 
Dill, Cyril J_________________ 8203 
Gartner Printing and Litho

graphing co____________ 8203 
Gimpel, Charles H. <Corr.> 

• <2 documents>__________ 8203 
Springfield Union Publishing 

Co. and Republlcan Pub
lishing Co______________ 8203 

Textile, clothing and related 
products, sl){:clal programs 
cM-328Bl -----------~--- 8224 

Children's Apparel Program 
No. 3 <M-328B, Sch. AL 8230 

Children's Snow Suit Program 
No. 2 <:M-328B, Supp. 
XII1 to Sch. Al________ 8226 

Cotton fabrics for children's 
apparel Items •M-328B. Sch. c, ________________ 8230 

Cotton and wool machine 
knitted Items CM-32aB, Sch. Bl _______________ _ 8223 

Knit Goods Program No. 6 
<M-328B. Supp. XV to 
Sch. A>----------------· 8227 

Knitted fabrics for civ!Uan 
items. special programs 
<M-328B, Sch. El_______ 8232 

Limited appUcatlon or PR 29 
and l\IM ratings <M-3::S, 
Dir. 18>---------------- 8204 

WAR SHIPPING AD:.tI:sISTRATIO:.: 
Compensation payable to gen

eral agents. nsents. and 
berth agents. efTectlve date- 8243 

CODIFIC.\TIO~ Gl:"IDE 

A numerical Us! o! the parts o! the Code o! 
Fc~cr:il Regul:l.tlons affected bj documents 
r,ublhhcd In this Issue. Dcc-.:menu carried 
In the Cumul11tlt"e supplement by uncodlfled 
tallul:,,Uon only are not. lnc:ludcd wlthln the 
pan-Iew o! this list. 

Tnu: 3-TII!: PRESIDE."iT: 
Chapter II-ExecutJve orders: P:igc 

9578 ----------------------- 8191 9579 _______________________ 8196 
9580 _______________________ 8196 

9581 ----------------------- 8197 9582 _______________________ 8197 

CODJFlCATIOX GUlDE-Continued 

nnz 3-Tlu: PRESlllENT-Con. 
Chapter II-E.'tecutive orders-

Continued: Pllie 
9583 ----------------------- 8197 'I'?nE 5-AMlNISTRATIVE PERSO!iNEL: 

Chapter I-Civll Service Com
missfon: 

Part 26-Regulatlons under 
the Federal Employees 
Pay Act of 1945__________ 8197 

'1'1TLE 10-Alll'ifY: WAR Di:rART-
MENT: 

Chapter V1Il-Supplles and 
equipment: 

Subchaptcr C-'Ilerminntion 
of contracts------------ 8201 

TITLE 14-Cf'/JL AVIATIO::-l: 
Chapter I-Clvll Aeronautics 

Board: 
Part SC-Air trlllllc rules----- 8201 

TITLE 2!)-1.A:icR: 
Chapter VI-National War La

bor Board: 
Part 803-General orders____ 8'.!01 

Tn-u: 32-NATJO:',AL DtTtNSt: 
• Chapter IX-War Production 

Bot'.rd: 
Part 944-R~v.ulatlons nppli

cablc to the operation or 
the priorities system t3 
documents) ________ 8204. 8209 

Chapter XVIIl--Offlce ot Eco-
nomic Stabilization: 

Part 4003-Support prices: 
subsidies_______________ 8'.!42 

Tnu: 46-SmPPrnc: 
Chapter I-Coast Guard: In

spection and Navigation: 
Appendix A-Waivers of niwi

gatlon and vessel inspec-
tion laws_______________ 8243 

Chapter IU-War Shipping Ad
ministration: 

Part 306--Gencral agents and 
agents-·---------------- 82·13 

TnLI: 49--TRANSPOR'l:Ana~ ~~ 
RAILROADS: 

Chapter I-Interstate Com
merce Comml~slon: 

Part. 10-Stcam roads: tml-
form system of accounts_ 82·13 

Ste. 203 . .Basic rate o/ compc11sCTti011. 
la> "BJslc rate ot ccmpensation" means 
the rate of compensation fi.'Ccd by law or 
adminlstrathe regulation for the position 
held by the officer or employee, exclusive 
of o\·ertlme compensation and extra pay 
for night or holiday work. but. lnclusive 
of la) any salary dlllerential for duty 
outside the continental United States, or 
In Alaska. and lb> the value of quarters. 
subsistence. and other maintenance al
lo\~anccs under ~ectlon 3 of the Act of 
March 5. 1928. 45 Stat. 193, U. S. Code. 
Title 5. Sec. 75:i. • 

(b) Hereafter !or all pay computation 
purposes basic per annum rates ot com
pensation established by or pursuant to 
law shall be regarded as payment for em
ployment during tlrty-two basic work
weeks of Corty hours. 

Ste. 204. Irregular or occasional orer-
• time duty. "Irregular or occasional over

time duty" means hours of employment 
in excess ot the regularly scheduled ad
mlnlstratl\"e workweek. 

Part 111. Reuulations To Be Prescribed 
bl/ Hcad3 of Departments ancl Agencies 

Ste. 301. Establishment of basic tcork
weck ancl aclministrcttit'C u:orku:cck. 
Heads of depai·tments or Independent es
tnbllshments or agencies, Including Gov
ernment-owned or controlled col"pora
tions, shall. with respect to each group 
of full-time employees to whom these 
regulations apply, estnbllsh by general 
public regulation. to be effective July 1, 
1945: 

(a> A rcgul:i.rly scheduled basic work
week of Corty hours In length which shall 
not extend over more tilan six of any 
senn consecutive days. Such regulation 
shall specify the names oi the cnlcnda!" 
daj·s constituting the ba;ic workweek 
[l.nd, !or each oC such calend,u doss. the 
number of hours of employment lnclu:lect 
within the basic workw.:ck. 

(bl 11> A re:;ularly scheduled admin
istrative workweek whlch shnll consist 
of the forty-hour b'.lslc workweek cst::b
I!shed in accordance with section 301 
!al o! these regulations. plus such period 
of overtime work as will be regularly re
quired of each group or employees. The 
periods of time included in such ndmlnis
trntlve workweek which do not constitute 
n part ot the basic workweek shall be 
id,mtificd by names of calendnr days Md 
by number or hours ~r dl\y for purposes 
of ';nve and overtime pay ndmlnlstratlon. 

(~1 In the case or employees whose 
work Includes periods during which they 
are required to remain on duty nnd render 
"stand-by service" at or within the con
fines or their stations. the length of the 
administrative workweek, !or the pur
pose or these regulations. shall be the 
total number or reguhrly scheduled 
hours or duty per week <or In rotat!ng
sh1tt systems. the avel'age numbel' or 
regularly scheduled hours or duty per 
week for the cycle 1. lnciuclinit nil such 
"stnnd-by" or "on call" time except that 
allowed by regulation of the department 
or independent estnbllshment tor sleep 
and meals. 

. Si.c. 30:?. Compensatory time of! for 
irregular or occasional overtime d11t_11. 
Heads of departments or independent 
establishments or agencies. Including 
Government-owned or controlled corpo
rations, may, with respect to officers and 
employees to whom these rci.:ulnt.lons 
apply. prescribe rc1:mlaticn!; elkctive ns 
or July 1. 1945, for the 1mmt1ng of com
pensntory time ofT from duty, In lieu of 
overtime compensation, !or lrre{!ular or 
occasional duty in excess or forty-ell!ht 
hours In any regulnrly scheduled ndmin
lstrntive workweek. to those per nnnum 
employees rcqucstln~ such compensatory 
time oil Crom duty. 

Part IV. Overtime Work and Oi·crtin:c 
Compc11satio1t 

Ste. 401. Overtime compcnsatio11 au
thort:ecl. <a> Officers or employees to 
whom these regulations apply shall be 
paid overtime compen.satlon. computccl 
as provided in section 40·1 of these rc1m
Iatlons, for all hours of employment or
ficlally ordered or approved In excess or 
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forty hours in any administrative work
week, including 1rregUlar or occasional 
o\·ertfme duty. 

1b> Any per annum employee may re
quest compensatory time 01!, ln lieu of 
o\·ertlme pay, for irregular or occasional 
duty in excess or forty-eight hours In any 
regularly scheduled administrative work
week, In accordance '\\1th administrative 
regulations issued pursuant to r;ecllon 
302 of these regulations. Unless com
pensatory time o!f !or such Irregular or 
occasional o\·ertlme duty Is .i,-peclfically 
J'CQUCSU!d by the employee it shall be 
paid for in money when due. 

1 cl Heads or departments or Independ
ent establishments or agencies, including 
Government-owned or controlled corpo
J'atlons, may delegate to any officer or 
employee authority to order or approve 
01·crtlme In excess or the admlnJstrath·e 
\;'Orkweck. No overtime ln excess or the 
administrative workweek shall be ordered 
or approved except In writing by an offi
cer or employee to whom such authority 
has been specifically delegated by the 
head of the department or independent 
c~tabllshmcnt or agency, or Go1·crn
ment-o\\-ncd or controlled corPoratlon. 

Ste. 402. Computation of overtime em
p1011ment. The computation or the 
a.mount of 01•ertlme employment of an 
officer or cm1>loyee shall be subject to the 
following conditions: 

1a) Leave with pa11. Absence from 
duty on authorized leave with pay dur
ln~ the time when an employee would 
otherwise have been 1·equlred to be on 
duty during the basic workweek <in• 
cludlng authorized absence on legal hall• 
days and during the compensatory time 
off provided Jor In i;ectlon 302 and 401 
c bi or these rc~latlons> shall be con
:sldered to be employment and shall not 
have the clfect or reducing the amount 
or overtime compensation to which the 
employee may be entitled during an ad
mlnlstrath•e workweek. Leave of ab
i-cnce with pay shall not be charged for 
any absence which docs not occur during 
the forty hours prescribed as the basic 
workweek. If In an administrative work
week. the officer or employee does not 
actually work during any overtime pe
riod in excess or the forty hours pre
:scrlbed as the basic workweek, no O\'er
tlrne compensation shall be paid. 

<b> Nioht or holida11 dutJ1. Hours or 
night or holiday duty shall be considered 
as employment on the same basis as day
time hours or an ordinary day's duty 
for the purpose or computing the number 
or hours or o\'ertlme employment. under 
these rc;;ulatlons. Any extra compen
sation for night or hollday duty shall 
not, however, be included in any basic 
rate In computing o,·ertlmc compensa
tion under these regulations. 

1c> Service subject to other overtime 
statutes. O\'crtlme scn·lces !or which 
o,·ert.lme compensation is paid under any 
of the tollowfng statutes shall not form a 
basis !or overtime employment under 
these regulations: Act of February 13, 
1911, as amended CU.S.C., title 19, secs, 
2Gl and 267> lm·oMng inspectors, store
keepers, v.-elghers, and other custonu; of,
ficers and c:npJoyces: Act of July 24, 1919 

<41 Stat. 241; U.S.C., title 7, sec. 394) 
tm·olvlng employees engaged In enforce
ment of Meat Inspection Act: Act of 
June 17, 1930, as amended cu.s.c., title 
19, sec. 1450, 1451, and 1452> in\·olvlng 
customs officers and employees; Act of 
March 2, 1931 (46 St.at. 1467; U.S.C., 
title 8, secs. 109a and 109b) Involving 
inspectors and employees, Immigration 
and Naturalization Service; Act of May 
27, 1936, as amended 152 Stat. 345; 
U.S.C., title 46, sec. 382bl Jm•oMng local 
Inspectors or steam ,·essels and assist
ants. U. S. shipping commissioners, 
deputies and assistants, and customs of
ficers and employees; Act of March 23, 
1941 <55 Stat. 46; U.S.C., sup. IV, title 
47, sec. 154 <fl <2> > lm·oMng certain 
Inspectors of the Federal Communica
tions Commission: Act of June 3, 1944 
I Public Law 328-781h Congress> inYoh·
lng customs officers and employees. 

Src. 404. Computation of or;crtlmc 
compensation. <a> For employees whose 
basic compensation is at. a rate less than 
S2,980 per annum, the overtime hourly 
rate shall be one and one-half times 
the basic hourly rate of compensation: 
Provided, That In computing such over
time compensation for per annum em
ployees, the basic hourly rate or com
pensation shall be determined by dlVid
lng the basic per annum rate by two 
thousand and eighty <2.0801. 

(bl For employees whose basic com
pensation is at a rate or S2,980 per an
num or more, the o\·ertlme hourly rate 
shall be In accordance with and In pro
portion to the !ollo~ing schedule, sub
ject to the limitation contained Jn sub
section <c) o! th!.~ section. 

Ot•ertfme rate of 
comperuallon 

Basic rate or compensation ;,er 416 
per llilllum: orcrttme hour, 

t2,980 _________________________ f8i>4. 000 
$3.090__________________________ 885. 554 
t3.200__________________________ 877.108 (3,310 __________________________ 868.662 

$3.420__________________________ £60. 216 
'3,530__________________________ 851. 770 
t-3,640__________________________ 843. 324 
t3,750__________________________ 834. 878 
13.8110 _____ --•• ----------• ------ 1?26. 492 '3.1170 __________________________ 817.986 

t4,0BO__________________________ 809. 540 
f4.190__________________________ 801,094 
$4,300__________________________ 792. 648 
t4.410__________________________ 784. 202 
t-4,520__________________________ 775. 756 
H,630__________________________ 767. 310 
H.740 __________________________ • 758. 864 
f4,900__________________________ 741. !172 
t5.180___________________ _______ 725. 080 $5.390 __________________________ 7CB, 955 

,s.soo__________________________ sn. 831 
15,810__________________________ 670. 707 
$6 0"0__________________________ 600. 583 
ie.230_________________________ 644. 458 
•6.440 and over--------------- 6l8. 334 
Nan:.-In the forei;olng £C:hcdule the over-

time rate for 416 o,·crtlme hours for any ba.~,., 
rate of compensation In excess of 82.980 per 
annum 15 computed by subtractln& l~cm 
t894, 7.6782 per ccntum of the amount by 
v;lUch such basic rate Is In excess er 12.980 
per annum; with the condition that the rate 
for 416 overtime houn for all &al:ir:cs or 
t6,410 or more shall be Mi28.334. 

<c> Notwithstanding the provisions of 
subsection Cb> or this section, the over
time compensation payable to any omcer 
or employee to 11,.hom these regUlatloru 

apply sh~ll. with respect to any pay pe. 
riod, be limited to such rate as will not 
cause his aggregate compensation for 
such pay period to exceed a rate or $10,000 
per annum: Proi;idcd, 11ou;ei;cr, That any 
such officer or employee who was receiv
ing overtime compensation on June 30, 
1945, and whose aggregate rate or com-

• pensatlon on such date was in excess or 
$10,000 per annum may receive overtime 
compensation at such rate as v.-111 not 
cause his aggregate rate or compensation 
for any pay period to exceed the aggre
gate rate of compensation he was receh·
lng on June 30, 1945, until he ceases to oc
cupy the office or position he occupied on 
such date or until the o\·ertime hours or 
work In his administrative work~·eek are 
reduced by action of the head of his de
partment or Independent establishment 
or agency, or Go\·ernment-owned or con
trolled corporation, and when such over
time hours arc reduced such rate of over
time compensation shall be reduced pro
portlona tely, 

<d> Employees whose basic rate or 
compensation Is fixed on an annual or 
monthly basis and adjusted from time to 
time In accordance with prevaUlng rates 
by '\\"age boards or similar ndmlnlstrati\'C 
authority serving the same purpose shall 
be entitled to o\·ertlme pay in accordance 
with the pro\·islons of section 23 of the 
Act or March 28, 1934 <U.S.C., 1940 edi
tion, title 5, sec. 673c>. The rate of com
pensation for each hour or O\'Crtlme em
ployment or any such employee shall be 
computed as follows: 

(1) Ir the basic rate or compensation 
or the employee Is fixed on an annual 
basis, divide such basic rate of compen
sation by two thousand and eighty 120EO> 
and multiply the quotient by one and 
one-half; and 

(2) If the basic rate of compensation 
or the eII\Ployee is fixed on a monthly 
basis, multiply such basic rate or com• 
pensatlon by twelve to derive a basic 
annual rate of compensation, d1\-'1de such 
basic annual rate or compensation bi 
two thousand eighty <2080>, and multiply 
the quotient by one and one-half. 

<c> Whene\·er, for the purpose or com• 
pntlng overtime pay under.these rei::u!a• 
tions, It Is necessary to convert a b:i~lc 
monthly or annual rate to a basic weekly, 
dally or hourly rate the following rules 
shall govern: 

(1 > A monthly rate shall be mulllplkd 
by 12 to derive an annual rate: 

<2> An annual rate shall be dhided b; 
52 to derl\·e a weekly rate: 

(3) A weekly rate shall be divided by 
40 to deri\·e an hourly rate; and 

(4) A dally rate shall be derived by 
multiplying nn hourly rate by the nurn• 
ber or dallY hours or semc~ requlrrd. 
CJIAPTER JJ. PERIODIC \VITill~-Cll.ADE S.IL-

AllY AD\'A.'iCE::.tCIT RtCtlLATJONS 

Part 1. Extent of Periodic Within-Grade 
Salarv Adr;ancement Regulations 

SEC. 101. Officers and employees to 
whom these regulations apply. These 
regulations apply to all.officers and em· 
pJoyees, except those who are appointed 
by the President, by and with the advice 
and consent of the Senate, who (a> are 
compensated on n per annum basis, <bl 
occupy permanent positions within th~ 

/ 
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Ecope of the compensation schedules 
fu;ed by the ClllSSlflcatlon Act or 1923, as 
amended. and <c> have not reached the 
maximum rate or compensation for the 
grade In which their positions are re
spectively allocated. 

Part II. Dc/inition.s 

Ste. 201. Permanent positions. "Per
manent positions" means positions other 
than those designated as temporary by 
Jaw and other than those established for 
definite periods of one year or less. Po
sitions to which appointments are made 
under the War Service Regulations !or 
the duration or the war and s1't months 
thereafter are permanent positions with• 
1n the scope or this definition. 

SEC. 202. Posiiion.s within the &cope of 
the compcn3ation schedules fiZed bu the 
Cla.ssl/ication Act of 1923, as amended. 
upositlons v.ithln the scope of the com
pensation schedules fiXed by the Classl• 
flcatlon Act of 1923, as amended", means 
positions In the departmental and field 
services, In the executive, legislative, and 
judicial branches, in Oo\·ernment-owned 
or Go\·ernment-controlled corPQratloris, 
and In the municipal government or the 
D:strict or Columbia, the compensation 
or v.hich has been fiXed on a per annum 
basis. pursuant to the allocation or such 
pruitlons to the appropriate grade either 
b; the Ci\·11 Service Commission or by 
administrative action or the depart
ment. establishment, agency, or corpo
ration concerned. In accordance with the 
compensation schedules or the Clnssill
catlon Act or 1923, as amended. 

SEC. 203. Equir:alcnt increase in com
;;ensation. <a> "Equi\"alent Increase In 
compensation" means any Increase or 
Increases In basic compensation which in 
total, at. the time such increase or in• 
creases are made, are equal to or greater 
than the compensation Increment In the 
lo-.:est grade In which the employee has 
!erved during the time period or twelve 
or cli;hteen months, as the case may be. 

•b> The following are not "equivalent 
II:creases In compensation"; 

t 1) Increases in basic rates or com• 
t:ensatlon provided by section 405 or the 
Federal Employees Pay Act of 1945; 

121 Rewards for superior accomplish• 
r.mt as prO\ided In sections 403 and 
40-1 or the Federal Employees Pay Act of 
l!H5; or 

13) Increases ns the result of the es
tablishment or a new minimum rate for 
any class or positions In accordance with 
section 401 or the Federal Employees Pay 
Act or 1945. 

SEc. 204. Current c/!iciencu. "Current 
efficiency'' means the official efficiency 
rating on record appropriate for within
grade salarY advancement purposes, in 
accordance with the uniform efficiency
rating system. 

Si:c: 205. War transfer. "War trans
fer" means any transfer authorized by 
the Civil Service Commission under 
E."(e<:utlve Order Nos. 8973 or December 
12. 1941, or 9067 or February 20, 1942, 
War Manpower Commission Directive 
No. X, or War Service Regulation IX, 
under conditions entitling the employee 
tQ reemployment In his former position 

or a position or like seniority, status, and 
pay. 

Ste. 206. Satisfactoru record on war 
transfer. "A satisfactory record on war 
transfer" means a record or finding that 
the transferred employee has been invol• 
untarily furloughed or terminated with• 
out cause such as would reflect on his 
suitability for reemployment In the Fed• 
eral service, from the position to ·which 
transferred. 

Ste. 207. Sert:ice in the merchant 
marine. "Service In the merchant ma• 
rinc" means service as an officer or mem
ber of' the crew on or In connection with 
a vessel documented under the laws or 
the United States or a vessel owned by, 
chartered to, or operated by or ror the 
account or use o! the Administrator, War 
Shipping Administration. service as an 
enrollee In the United States Maritime 
Service on active duty, and, to such ex• 
tent as said Administrator shall pre
scribe, any period awaiting assignment 
to such service and any period of educa• 
tlon or training ror such service in any 
school or Institution under the Jurisdlc• 
tlon or the Administrator. 

SEC, 208. Certificate of satis/actor11 
semce tn the mercha.nt marine. "Cer• 
tificate or satisfactory senice In the 
merchant marine" means the certificate 
issued by the War Shipping Admlnistra• 
tor pursuant to the Act or June 23, 1943, 
57 Stat. 162, U. S. Code, 1940 ed .. supp. 
IV, Title 50 app., secs. 1471-1475, pro• 
vldlng reemployment rights for persons 
who leave their positions to serve In the 
merchant marine. 

Part 111. Computation of Periods of 
Sen·ice 

SEC. 301. Serr:ice to be credited. In 
computing the periods or service required 
for within-grade salary advancements 
there shall be credited to such service: 

(al Continuous civilian employment In 
any branch (legislative. executive, or 
judicial), executive department, Inde
pendent establishment or agency, or cor• 
poratlon or the Federal Government or 
in the municipal government or the Dis• 
trlct or Columbia. 

• (b) Time elapsing on annual, sick, or 
other leave with pay. • 

<c> Time elapsing In a non-pay status 
(Including break in service) not exceed• 
1ng thirty days within any one time 
period or twelve or eighteen months, as 
the case may be. 

<d> Service -rendered prior to absence 
on furlough or leave without pay where 
such absence Is In excess or thirty days 
but not exceeding one year. 

(e) Service in the armed forces, in the 
merchant marine. or on war transfer 
subject to the following conditions: The 
employee must have (1) left his position 
to enter the armed forces or the mer• 
chant marine, or to comply with a war 
transfer, (2) been separated under hon
orable conditions from active duty ln the 
armed forces, or have received a certifi• 
cate of satisfactory service 1n the mer
chant marine, or have a satisfactory 
record on war transfer, and <3> been re
stored, reemployed, or reinstated in any 
permanent position within the scope o! 
the compensation schedules fL"<ed by the 

Classification Act o! 1923, as amended, 
under regulations of the Clrll Service 
Commission, or the provisions of any law 
providing for restoration or reemploy
ment, or any other administrative pro
cedure with respect to employees not sub• 
ject to civil service rules and regulations. 
Any employee entitled to be credited with 
service under this subsection shall also be 
entitled to credit for civilian employment 
prior to leaving his position to enter the 
armed forces or the merchant marine. or 
to comply with a war transfer, In ac
cordance with subsections !n). <b>, (c), 
and (d> or this section. 
Pa.rt IV. Conditions ol Eligibility /or Pc• 

riodic Within-Grade Salary AdVrillCC• 
ments 

. Ste. 401 . Eligibility requirements and 
eOectii;e date. Officers and employees 
to whom these regulations apply sl1all be 
advanced In compensation succes.<.ively 
to the next higher rate within the grade 
at the beginning of the next pay period 
(Including July l. 1945 > following the 
completion of <al ench twelve months 
of service If such officers or employees 
are In grades in 'lvhlch the compensation 
increments are less than $200 per annum 
or (bl each eighteen months of service 
Ir such officers or employees are in grades 
in which the compensation Increments 
are $:?00 or more, subject to the follow• 
Ing conditions: 

(1) That no equivalent increase In 
compensation from any cause was re• 
celved during such period; 

(2l That an officer or employee shall 
not be aclvanced unless his current effi
ciency rating Is "Good'' or better than 
"Good." 

<3> That the service and conduct o! 
such officer or employee are certified by 
the head o! the department or Inde
pendent establishment or agency, or 
Government-owned or controlled corpo
ration, or such official as he may desig• 
nate. as being otherwise satisfactory. 

SIC. 402. Ezceptions to conditions (2) 
and (3) sta.tc:cl. i 11 section 401. Conditions 
<2> and (3) or section 401 shall not apply 
upon the return to duty or any officer or 
employee (a> who, while serving under 
permanent. war service, temporary, or 
any other type or appointment. left his 
position to enter the armed forces or the 
merchant marine. or to comply with a 
war transfer, <b> who has been separated 
under honorable conditions from active 
duty In the armed forces, or hns received 
a certificate or satisfactory service In tho 
merchant marine. or has a satisfactory 
record on war transfer, and (c> who, 
under regulations o! the Commission 01· 
the provisions or any law provldinit for 
restoration or reemployment, or under 
nny other administrative procedure with 
respect to officers and employees not sub• 
ject to civil service rules and regulations, 
is restored. reemployed, or reinstated In 
a permanent position within the scope of 
the compensation schedules fl.'ted by the 
Classification Act of 1923. as amended, In 
which he would otherwise be eliglblt! tor 
within-grade salary advancement under 
these regulations. 

Part V. EDec.t of El!lcicncy-Rating 
Changes 

SEC. 501. Effect of e01cienc11-rnti,1q 
changes. In the event n ch:m;;e or ail· 
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justment is made in an officer's or em
ployee's current cmclency rating, either 

,by administrative action or as the result 
of a review and dctcrmlnatlon by a board 
or review In accordance with the pro
,·lslons of section 9 of the Classification 
Act or 1923, as amended, the employee's 
ellgiblllty for salary advancement shall 
be detennJned according to the emclency 
rating as changed or adjusted and other 
conditions •of the salary ad\·anccment 
plan, and any periodic within-grade 
salary advancement to which he may be 
entitled i;hall be made effective as of the 
date he would ha \•e rcceh•ed the ad\·ance
ment had no error been made In the 
original rating. 

CllAPTrn In. :r."ICllT PAY DIFFERENl"IAL REGU
LATIONS 

Part I. Extent oJ Night PaJI DitJercntial 
Regulations 

SEC. 101. Em7'lOJ1CCS to whom these 
regulations o.?PlJI. These regulations 
apply to all civilian omcers and em
ployees In or under the execuU,·e branch 
of Ute United States Government, In
cluding Government-owned or controlled 
corporations, except those specified in 
section 102 o! these regulations. 

SEC, 102. EmploJICCB to whom these 
regulations do not a?PlJI. These regula
tions do not apply to: 

<at Elected officials: 
<b) Heads of departments or inde

pendent establishments or agencies, in
cludlng Government-owned or controlled 
corporations: l. e., heads of governmental 
establishments in the executive branch 
which are not component parts of any 
other such establishments. 

tc> Officers and employees In or un
der the field scr,1ce o! the Post omce 
Department: 

Id) Employees whose basic compcnsa
Uon Is 1lxcd and adjusted from time to 
time In accordance with prevalllng rates _ 
by wage boards or similar administra
tive authority sen1ng the same pur
pose: 

<e> Employees outside the continental 
limits or the United States, Including 
those In Alaska, who are paid ln accord
ance with local prevalllng native wage 
rates for the area In which employed: 

<r1 Officers and employees o! the In
land Waterwa)'S Corporation: 

<g> Offlcel's and employees of the 
Tennessee Valley Authority; 

( h > Individuals to whom the provl
i;lons o! section 1 <a> o! the Act entitled 
"An Act to amend and clarlfy certain 
pro\•lslons of law relating to functions 
of the War Shipping Administration, 
nnd for other purposes", approved March 
24, 1943 <Publlc Law No. l 7-78tll 
Cong.>. arc nppllcable: 

, I> Officers and members of the United 
Slates Park Police and the White How;e 
Police: 

( J I Employees of the Transportation 
Corp!'! or the Army of the United States 
on \'esscls operated by the United States, 
,·essel cmplorees o! the Coast and Geo
detic Survey, and vessel employees of the 
Panama Railroad Company; 

<kl Employees of the Bureau o! En
,:ra,•ing and Printing who are entitled 
to a nli;ht pay differential under the Act 

of July 1, 1944 <Public Law 39t-78th 
Cong.): and 

(I) Employees who are entitled to ad
ditional compensation for night work 
under any provision of Jaw other 
than section 301 o! the Federal Em
ployees Pay Act o! 1945. 

Po.rt II. Definitions 

SEC. 201. Bo.s!c rate oJ com7'enso.tion. 
"Basic rate of compensation" means 
the rate of compensation fixed by law or 
administrative regulation !or the posi
tion held by the officer or employee, ex
clush·e of overtime compensation and 
extra pay for night or holiday work but 
inclusive o! <a> any salary differential 
for duty outside the continental United 
States, or In Alaska, and <bl the value 
or quarters. subsistence, and other main
tenance allowances under section 3 of 
the Act of March 5, 1928, 45 Stat. 193, 
U. S. Code, Title 5, sec. 'lSa. 

SEC. 202. RegularlJI scheduled tour of 
dutJI. "Regularly scheduled tour o! 
duty" means the regular administrative 
\\'Orkweek prescribed by the general pub
lic regulations Issued by the head o! a 
department or independent establish
ment or agency, Including Government
owned or controlled corporations, in ac
cordance with section 301 (bl o! the 
Overtime Pay Regulations Issued by the 
Cl\11 Service Commission pursuant to 
the Federal Employees l?ay Act of 1945. 

-SEC. 203. Night work. "Night work" 
means that part of a regularly sched
uled tour of duty which falls between 6 
o'clock p. m. and 6 o'clock a. m. 

S£c. 204. Night pay differential 
••Night pay differential'' means the ten 
percent Increase o\'er the omcer's or em
ployee's basic rate of compensation, au
thorized by section 301 o! the Federal 
Employees Pay Act o! 1945. 

Part 111. Night tvork and PaJ1mcnt of 
Night Ditlcrentio.l 

SEC. 301. Night pay diUerentfo.l au
thorized. Any officer or employee to 
whom these regulations apply shall be 
entitled to a ten percent increase O\'er 
his basic rate of com1>ensatlon for all 
hours of night work, computed in ac
cordance with section 302 <c) o! these 
regulations. 

SEC. 302. Computation of night pay 
diOercntio.l. <a> Leave. Payment of a 
night pay di!Ierentlal is not authorized 
during any period when the officer or 
employee ls In a lea\'e status. 

<b> Overtime. The night pay differ
ential shall not be Included In the basic 
rate of compensation in computing any 
o\·ertime compensation to which the offi
cer or employee may be entitled. 

<c> CompUtation of rate of night pau 
ditlerentio.L Whene\'er It Is necessary to 
convert a basic monthly or annual rate to 
n basic weekly, daily, or hourly rate for 
the purpose of computing the amount of 
the night pay differential, the following 
rules shall govern: 

1. A monthly rate shall be multiplied 
by 12 to derive an annual rate; 

2. An annual rate shall be divided by 52 
to derl\·c a weekly rate; 

3. A weekly rate shall be dl\'lded by 40 
to deri\·e an hourly rate: and 

4. A dally rate shall be derived by 
multiplying an hourly rate by the num
ber of daily hours or service required. 

U. S. Civil Service CommJsslon. 
Approved: June 29, 1S45. 

H. B. Mrrcm:u., 
LUCILE FOSTER MCMILLIN, 
ARTHUR S. Fl.omrn. 

Commissioners. 
THE WmTE HOUSE, 

June 30, 19.JS. 

Approved: HARRY s. TRU?dAN 

(F. R. Doc. 45-11902; Flied, July 2, 19!5; 
5:03 p. m.J 

EXECUTlYE ORDER 9ji9 

AHENDMENT OF EXECUTIVE ORDER No. 8937 
OF NovorBER 7. 1941, -Exn:mm,c THE 
PEltIOD OF ELICIBILITY ON' CIVIL. SERVICE 
RECtsTEJIS OR. LisTs OF PERSONS WHO 
SERVE IN THE AJl?,IEI) FORCES OF Tl!E 
UNittD STATES 

By Virtue of the authority \'ested In me 
by section 2 of the CiVil Service Act <:!:? 
Stat. 403, 404>, and In order to extend 
the period o! time for applying !or the 
benefits of Executive Order No. 8937 of 
November 7. 1941, entitled "Extending 
the period of Eligibility on Chil Service 
Registers or Lists or Persons Who Serve 
in the Armed Forces or the United 
States", It Is ordered that the pro\•iso 
contained in the said order be. and lt Is 
hereby, amended to read as follows: 

"Provided, That such persons sh:ill 
notify the Civil Service Commission 
within 90 days after termination o! their 
service In the armed forces or o! hos
pitalization continuing after discharge 
!or a period of not more than one yc;ar.'' 

This order shall be effective ns of De
cember 8, 1944. 

HARRY S. TRUMAN 

THE WHITE HOUSE, 
June 30, 1915. 

(F, R. O.X. 45--11899; Filed, .July 2, 19-1S; 
5:03 p. m.) 

EXECVTn'E onDER 9550 

MIENDKE?>-Y OF Exl:CUTIVE ORDER No. 1888 
OF FEBRUARY 2, 1914, AS .MIENDED, RE
LATING TO CONDmONS OF EJ41'Lovm. .. r 
IN' nu: SERVICE OF THE PAN.UlA CASAL 
AND THE PANAMA RAILROAD C0W'A:IT ON 
THE lsnutUS OF PANAMA 

By virtue or the authority vested in me 
by section 81 o! title 2 o! the Canal Zone 
Code, as amended by section 3 of the act 
approved JuJy 9. 1937, 50 Stat. 487, Jt is 
hereby ordered as follows: 

SEC, 1. Paragraph 31 of Executive Or
der No. 1888 of February 2. 1914. ns 
amended by Executive Order No. 2514 of 
January 15, 1917, ls hereby amended to 
read as follows: 

••31. Leave taken shall be paid for at 
the same rate as that which the employca 

-

' 
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SALARY AND WAGE ADMINISTRATION IN THE 
FEDERAL SERVICE 

MONDAY, MAY 14, 1945 

HousE OF REPRESENTATIVES, 
SUBCOMMITTEE OF THE COMMITTEE ON THE CIVIL SERVICE, 

. Washington, D. 0. 
The subcommittee met at 10:30 n. m., Hon. Henry M. Jackson, of 

Washington (chairman of the subcommittee) presiding. 
Present: Messrs. Jackson, Miller of California, Combs, of Texas, 

and Vursell, of Illinois, members of the subcommittee. 
Also present: Mr. Edward H. Rees of Kansas. 
Mr. JACKSON. The subcommittee will come to order. Congress

man Ramspeck, a short time ago, appointed a special subcommittee to 
deal with the question of pay-raise legislation. He appointed me as 
chairman, and the other members of the subcommittee are Congress
man Miller of California, Congressman Combs, of Texas, Congress
man Herter, of Massachusetts, and Congressman Vursell, of lliinois .. 

I believe all the members have a copy of the report and study that. 
was made by Mr. McCormack and his staff in connection with th& 
pay structure of the executive branch of the Federal Government 

I personally want to compliment Colonel McCormack and his staff 
for the excellent job which they have done in compiling this informa
tion. It certainly will be most helpful to the committee. 

I think that the members of the subcommittee will find that the pay 
structure of the executive branch of the Government is a bit compli
cated, because there are so many different laws and Executive orders 
that affect the various categories of employment, making it difficult 
to understand the entire picture without an analysis such as the one 
which the staff headed by Mr. McCormack has made possible for us. 

At this point in the record the bills under consideration by the 
subcommittee will be inserted. 

(The bills referred to are as follows:) 

lH. R. 2497, 79th Cong., 1st sess.) 

A BILL To improve salary and wage administration in the Federal service; to provide pay for overtime
and for night and holiday worki to amend the Classification Act of 1923, as amended; and for other pill' 
poses. 

Be it enacted by the Senate and House of Representatives of the United Statea 
o.f America in Congress asRembled, 

TITLE I -COVERAGE 

GENERAL COVERAGE 

SEc. 101. That the provisions of this Act shall, except as otherwise expressly 
stated, apply to all civilian officers and employees in or under the executive 
branch of the United States Government, including Government-owned or con ... 
trolled corporations. and to those employees of the District of Columbia municipal 

1 
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(c) Determinations by the Director of numbers· of employees and man-months 
of employment required shall be by such appropriation units or organization units 
as he may deem appropriate. • 

(d) The Director of the Bureau of the Budget shall maintain a continuous study 
of all appropriations and contract authorizations in relation to peY-sonnel employed 
and shall, under such policies as the President may prescribe, reserve from ex
penditure any savings in salaries, wages, or other categories of expense which he 
determines to be possible as a result of reduced personnel requirements. Such 
reserves may be ~leased by the Director for expenditure only upon a satisfactory 
showing of necess1ty. , 

(e) As used in this section-
(!) the term" United States" shall include the Territories and possessions; 
(2) the term ''full-time civilian employees" shall include full-time inter

mittent (when actually employed), $1 per year, without compensation, and 
casual workers, as defined by the Civil Service Commission; and 

(3) the term "part-time civilian employment" shall include part-time 
employment by intermittent (when actually employed), $1 per year, without 
compensation, and casual workers, as defined by the Civil Service Com-
mission. . 

(f) Until the cessation of hostilities in the present war as proclaimed by the 
President, the proYisions of this section shall not be applicable to employees of 
the War and Na,·y Departments except those who are subject to the provisions of 
title I of this Act. 

.APPROPRIATION A UTHOIUZED 

SEc. 407. There are hereby authorized to be appropriated such sums as may be 
necessary to carry out the provisions of this Act. 

SEc. 408. Amounts payable under the provisions of this Act, other than as an 
increase in the basic rates under title Ill or under section 403, shall not be con
sidered in determining the amount of a person's annual income or annual rate of 
compensation for the purposes of paragraph II (a) of part III of Veterans Regu
lation Numbered 1 (a), as amended, or section 212 of title II of the Act entitled 
"An Act making appropriations for the legislative branch of the Government for 
the fiscal year ending June 30, 1933, and for other purposes", approved June 30, 
1932, as amended. 

REPEAL OF CONFLICTING PROVISIONS OF EXISTING LAW 

SEc. 409. AH laws or parts of laws in conflict with the provisions of this Act 
are hereby repealed. • 

EFFECTIVE DATE 

SEc. 410. This Act shall take effect on July 1, 1945. 
Passed the Senate May 17 (legislative day, April 16), 1945. 
Attest: LESLIE L. BIFFLE, Secretary. 

Mr. JACKSON. We will hear first from the Government witnesses. 
and then from the employee representatives. This morning Mr, 
Arthur Flemming, Commissioner of the Civil Service Commission, 
will be our first witness. Mr. Flemming. 

STATEMENT OF HON. ARTHUR S. FLEMMING, MEMBER OF THE 
CIVIL SERVICE COMMISSION, WASHINGTON, D. 0. 

Commissioner FLEMMING. Mr. Chairman and members of the sub
committee, the current consideration by the Congress of the United 
States of the pay schedules for salaried Federal employees has done 
more, it seems to us, to lift the morale of those em·ployees than anything 
which has been said or done since the beginning of the war. They 
realize that government as an cm•ployer is vitall1 intcr~ted in those 
human problems in which all employers must be interested if they ~r~ 
to obtain the maximum possible contribution of time, energy, and 
talents from their employees. 

Case: 23-1823      Document: 76     Page: 93     Filed: 07/07/2025



Add24

SALARY AND WAGE ADMINISTRATION IN FEDERAL SERVICE }3 

And this consideration of these pay problems has done more to add 
to the attractiveness of Government service as a career than anything 
that has been said or done in recent years. 

Government will have tremendous responsibilities to discharge 
until the war with Japan is over. Government will likewise have 
tre1nendous responsibilities to discharge following the cessation of 
hostilities. If it iE to discharge these responsibilities efficiently, it 
must attract and hold the services of the best qualified persons. 
Government as an employer cannot expect to attract and hold the 
services of outstanding personnel unless it demonstrates its interest 
in those human problems which its employees are called upon to face 
and to solve. 

Mr. Chair1nan, I would like to add to what you have said about the 
study that has been made by the staff of this committee. I think, 
certainly, insofar as recent years are concerned, that this is the first 
comprehensive presentation of the salary structure of the Federal 
Govermnent as it affects the executive branch. I have had the oppor
tunity of going through it, and I feel that it is an excellent job and 
that it sets forth the complicated situation in just as simple and brief 
a manner as it is possible to set it forth; and I think the fact that this 
committee called upon its staff to go into the matter in the way- in 
which it has does mean a great deal to the executive branch and to the 
employees that comprise the executive branch. 
, H. :a. 2497, one of the bills before you, embodies pJl of the recom
mendations relative to pay adjustments which were incorporated in 
a message transmitted by tqe Civil Service Commission to the Presi
dent of the Senate and to the Speaker of the House of Representatives. 

H. R. 2703 embodies the same recommendations, with the addition 
of a section calling for an increase of 15 percent in basic rates of 
compensation. 

The principal provisions of H. R. 2703 are comparable to the 
provisions contained in S. 807, a bill introduced by Senator Downey, 
the chairman of the Senate Civ.il Service Committee. . 

The Civil Service Commission endorses enthusiastically the prin
ciples underlying the provisions contained in H. R. 2703. 

In connection with the submission of a formal report on S. 807 we 
were authorized by the Director of the Bureau of the Budget to state 
that the legislation contained in that bill would he in accord with the 
program of the President of the United States. 

The overtime-pay provisions of H. R. 2703 and H. R. 2497 affect 
approximately 1,525,000 positions in the executive branch of the 
Government; the provisions relating to amendments to the Classifica
tion Act of 1923, including the section in H. R. 2703 calling for :an 
increase in basic rates of pay, affect approximately I,220,000 positions 
in the executive branch. 

I am g9in~ to discuss, first of all, the provisions relative to an in
crease in basic rates of compen~ation. 

Congress should, in our judgment, grant to the salaried Federal 
employees, subject to the Classification Act of 1923, an increase of 
15 percent in basic rates of compensation as provided for in section 
406 of H. R. 2703. 

Mr. VuRsELL. Mr. Chairman, is the witness open to qu~tions at 
this time, or later? 

78101-4G-2 
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Mr. REES. It was assumed that he wouldn't hire a person for more 
than 40 hours. 

Mr. FLEMMING. That is right. 
!vir. REES. And to keep him from hiring an employee for more than 

40 hours you penalized the operator, the employer, to hold him down. 
• Mr. FLEMMING. That is right. 
Mr. REES. So it wouldn't cost him so much. 
Mr. FLEMMING. That is right. 
Mr. REES. So now it is brought into the Government and we 

penalize the Government if they hire a man for more than 40 hours. 
Mr. FLEMMING. That is right. 
Mr. REES. It was not intended so much to give the man the money 

as it was to hold down the hours of work. 
Mr. FLEMMING. That is right. Just before you came in, Congress

man Rees, I pointed out that as a permanent proposition an overtime 
pay policy of this kind was desirable, particularly if there is a tight 
control over appropriations, because then before the administrator 
decides to work his people overtime he has got to figure out where the 
money is coming from in order to work them overtime, and if he is 
under that kind of pressure he will do a better job of planning his 
work so as not to make it necessary for his employees to work overtime. 

Mr. REES. And when Congress way back in 1923 or 1924 decided 
to pay a certain group time and a half for overtime it was because 
they were mechanics and so forth, they belonged to labor unions, 
where- time and a half prevailed. 

Mr. FLEMMING. That is right. 
Mr. REES. And at that time the percentage was comparatively 

small anyhow. 
Mr. FLEMMING. Yes. 
Mr. REES. That is to -say, only a small percentage at tha ttim 

were under the time and a half rule; isn't that correct? , 
\:fr. FLEMMING. That is right. 
Nlr. REES. Now, the thing has grown to where almost half are in 

one category and half in the other. . , 
!\1:r. FLEMMING. Yes. And in some of our establishments that 

provides an awkward situation because you have got about half 
getting overtime pay at time and a twelfth, -and the others getting 
it at true time and a ha1f. . 

Our whole concept of what is sound wage policy has evolved since 
1923 to a considerable degree. I am in complete agreement with you. 
Our feeling is that now the time has come to put these employees 
under the classification law on a comparable basis as {ar as overtime 
is concerned. 

Mr. REES. Why don't you just put them under one control and 
be done with it? 

~fr. FLEMMING. Congressman, I think that I could sit down with 
you and in a rather detailed way indi(:ate the very difficult admini~
trative problems that would de-velop 1f you attempted to take this 
class of employment and handle it on a wap:e-board basis. I am not 
sayi!}g it can't be done but it would makP. n ·t~Pry complicated picture. 

Mr. REES. Your business is nothing hut staffing these agencies; 
you have nothing to do with classifyin~. 

!\-Ir. FLEMMING. Yes, we do, as. far u.s the cPnt~al offices of these 
agencies are concerned. ~ · · ·> •l: 1.:,.,: 
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~fr. REES. You give the examination and if an agency wants a 
certain classification you staff them accordingly. 

Mr. FLEMMING. No, as far as the departmental service, the central 
office of these agencies, are concerned, we. look at the duties and 
responsibilities of the various jobs, and wn allocate them to an appro
priate service a.nd an appropriate grade-. 

As far as the field service is concerned, the agencies do it. 
~:Jr. REES. That is right. 

-:\Ir. FLEMMING. Yes. 
1Ir. REES. Where most of it is done. 
Mr. FLEMMING. That is correct. The bulk of your employment is 

outside of Washington, D. C., these days. 
Mr. REES. Yes. What percentage? Just roughly. 
Mr. FLEMMING. It is about 91 percent. 
Mr. REES. Ninty-oue percent. You have nothing to do with 

• classifying them. 
Mr. FLEMMING. The heads of the agencies classify those jobs, that 

is correct. 
Mr. REES. Yes. All you do is staff them. 
~Ir. FLEMMING. That is right. Our job is to staff them, that is 

correct. 
Now, the present overtime pay bill, in addition to this difference 

in rate, also provides that overtime computations for salaried workers 
is to be limited to that part of a person's salary not in excess of a. 
rate of $2',900 per annum. In the case of those Federal workers who 
are engaged in skilled or unskilled work in field establishments such 
as navy yards and arsenals, there is, of cour~e, no salary ceiling insof a.r 
as payment of overtime is concerned. • · 

To the extent possible, under the Governn1ent's salary stabilization 
policy, we believe that inconsistency in overtime pay computation 
methods for skilled and unskilled workers and for salary workers 
should be co1Tected. 

Section 201 in both bills sets forth a method of equalization which 
is in conformity with salary stabilization policy. 

For employees receiving basic compensation at a rate of less than 
$3,800 a year, the overtime hourly rate would be computed by divid
ing the annual rate by 2,080 and multiplying by 1 },. For this group, 
therefore, overtime will ·b~ compensated at true time-and-a-half rates. 

For employees receiving basic compensation of $3,800 or more, a 
specific schedule of overtime rates based on 416 overtime hours, that 
is, 8 hours a week for 52 weeks, is provided in the bill. The purpose 
of this schedule is to taper off the overtime rate of true time and on~ 
half at $3,800 a year, down to a flat amount of $654 to $6,500 and 
higher, for the 416 overtime hours. 

So, for employees receiving basic compensation of $3,800 or more, 
the schedule of overtime rates endeavors to &pJ?,17 to the Classification 
Act schedules the Government's salary stabilization policy for in-
dustry. ~ 

The Government's stabilization policy in this respect is based on 
the recognition that when hours are extended and some workers r~ 
ceive additional pay for overtime they may, unless some provision 
is made for workers at higher levels, receive more total compensation 
than employees doi1:1g more difficult or responsible work. 
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And so we feel that the overtime pay provisions of these two bills if 
enacted into law would provide the Government with a permanent 
overtime pay policy which would be fair to both the employee and the 
Government, and which would, at the same time, keep the Govern
ment in line with its own wage stabilization policy. We urge favor
ablxe consideration of this section. 

~fr. HERTER. Are you going on to another section now? 
Mr. FLEMMIMG. Yes. 
Mr. HERTER. In connection with this scale that you have drafted 

here, can you tell me what the philosophy is of paying the fellow who 
gets $3,800 a year roughly $3 an hour overtime, whereas the fellow 
who gets double the salary, and who presumably is worth twice as 
much per hour, gets only half of that? 

~1r. FLEMMIMG. Well, that, as I have indicated here, Congressman 
Herter, is consistent with the policy which the Commissioner of In
ternal Revenue has insisted on industry following in connection with 
these upper-salary brackets. 

Mr. HERTER. ls the Commissioner of Internal Revenue determin
ing peoples' salaries? 

h,1r. FLEMMING. Yes, for anybody receiving a salary of $51000 or 
over, if you were a private employer and wanted to raise his salarv 
you would have to go to the Commissioner of Internal Revenue and 
get his approval and he would have to certify that the proposed in
crease in salary was in conformity with the wage stabilization policy. 
He administers that part of it rather then the War Labor Board. 

And it would also apply under $5,000 if the employees are not or-
ganized. . 

~1r. HERTER. But the whole purpose of the wage-stabilization policy 
is to maintain retail prices at some kind of a steady level. 

Mr. FLEMMING. Yes. 
Mr. HERTER. That has nothing to do with any permanent policy 

of the GoYernment and we are talking now about a permanent policy 
of the Goventment. Therefore, it seems to me that it is a very ba.d 
jumping-off point from the point of view of peacetime legislation. It 
may be justifiable in wartime but I am wondering why that same 
thing has been applied to this particular scale. · 

Mr. FLEMMING. Of course, it could be approached in this wfty. A 
scale such as outlined there could remain effective we will say, for the 
fiscal year 1947 with the proviso t.hat as you go into the postwar 
period t.hat the ceiling would not become operative. 

In other words, as we move into the postwar period we assume that 
overtime is going to be the exception rather than the rule, as Congress
man Rees has indicated. As far as our recommendations are con
cerned, we couldn't recommend anything more liberal than this, be
cause if we did so we would be recommending that Congress establish 
for the Federal employees a policy which agencies of government 
operating another law passed by Congress wouldn't approve for 
industry. • 

That is the reason for the recommendation in that form. 
1'1r. HERTER. May I ask this very basic question? That is, this 

particular bill, as I understand it, is to set a standard fo~ the postwar 
period. 

Mr. FLEMMING. That is correct. 
A,[r. HERTER. Presumably we are working against time, the expira-

tion of the act at the end of June. ~ 
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Mr. FLEMMING. That is right. 
Mr. HERTER. By considering a policy, when we know we have per

haps a year more of abnormal conditions, it looks as though, in that 
event, that we are legislating more for the abnormal conditious than 
we are for the permanent policy, when we get into this type of scale. 

~Ir. FLEMMING. I think you have made a good point. Our only 
plea there would be, Congressman Herter, that for the re.rnaind(•r of 
the war that these employees be treated, at least, as liberally as pro
vided for in the bill that is now before you. 

In other words, that they be treated at least as liberally es the other 
parts of the Federal service and as liberally as industrial workers. As 
the situation now stands their present treatment is way below what 
the others are getting. 

Mr. HERTER. But this will remain on the statute books as a per
mfl.nent thing unless you open it all up the m.inute , .... J-day comes. 

lVIr. FLEMMING. Yes. 
~1r. HERTER. Have you in mind that this should stay as a perma

nent thing or are you going to suggest amendments that a time limit 
be put on it? • 

Mr. FLEMMING. I was thinking out loud with you when you raised 
that particular point. I would be glad to give that further consider
ation and make a. specific recommendation to the committee on it. 

Mr. HERTER. I just think that that is an awfully hard scale to 
justify as a permanent peacetim.e m.atter. 

Mr. FLEMMING. From the standpoint of strict logic you cannot 
justify it, I agree. The way you put it is a fair way of putting it. 
A fellow at $3,800 gets paid a certain overtime rate whereas a man 
whose duties are important enough to justify his being paid at the 
rate of $8,000 gets an overtime rate that is below the man getting 
$3,800. 

Mr. JACKSON. Is there a distinction under the Federal law relating 
to time and a half between executive positions and the so-called hourly 
rate position? I am wondering if there isn't some justification for 
this formula on that basis. 

Mr. FLEMMING. The Fair Labor Standards Act recognizes a line 
of demarcation of thai kind . 
. Mr. JACKSON. I agree with the logic of the argum.ent. 
Mr. COMBS. l\tlr. Flemming, it seems to m.e what Congressman 

Herter is suggesting is that, as I gather from your testimony, these 
provisions you are advocating, are so planned in order to equalize the 
situation with respect to one set of employees who are being governed 
by purely wartime regulations. 

Mr. FLEMMING. That is right. 
Mr. COMBS. And if that be true what we are doing is necessarily 

tied to that situation. • 
Mr. FLEMMING.- That is right. 
Mr. CoMBS. In view of that wouldn't it be well to consider whether 

we should enact a temporary piece of Jegislation with a view of making 
further adjustments when times return to norm.al? In other words, 
not just close the door but go back and restudy the thing as soon as 
conditions level off. 

Mr. FLEMMING. If this section were enacted as contained in both 
bills it would correct the present inequitable situation as between these 
various groups of employees, aod it is altogether possible that many 
of the Congressmen might want to say, "Now, we recognize that this 
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corrects the inequitable situation as of the present, but we still feel 
that this cut-off point is not logical and after the war is over the whole 
question ought to be looked at again.'' 

Personally, I would think that that would be a sound approach. 
l\1r. VuRSELL. Mr. Chairman, ma.y I ask a question? 
Mr. JACKSON. 1\lr. Vursell. 
Mr. VuRsELL. As I understand this table, if a man is hired at a 

saltiry·of $6,000, under H. R. 2497 he would be entitled to overtime 
after 48 hours? 

Mr. FLEMMING. No; after 40 hours. 
Mr. VuRSELL. After 40 hours. 
Mr. FLEMMING. That is right. 
Mr. VuasELL. Now, most men who are hired at from $5,000 to 

$6,000 are, more or less, executives; are they not? 
~1r. FLEMMING. You can't generalize. Some are and some are not. 

A good many are chemists, physicists, engineers, and so or~. Many 
are doing scientific work but without supervisory responsibility. 
Others are administrators and supervisors. • 

l\ir. VuRsELL. l\' ... ho is going to keep the time over these execu
tives, who is going to say when it is necessary to work a little over
time in the evening? It seems to me that when you get up to where 
they are drawing $5,000 a year you ought to be a little more sparing 
about this overtime. I just don't get that _lnyself. 

Mr. HERTER. The more they get in salary the less overtime they get. 
Mr. VuRsELL. But they get a substantial amount of overtime. 
Mr. JACKSON. The overtime ends at $3,800. I mean, straight 

time and a half ends at $3,800, as I understand the section, and from 
that figure on down it diminishes. 

Mr. MILLER. At $6,000 he would get roughly $1.75 an hour over
time. 

~fr. JACKSON. Just about. half of what he would got at $3,800. 
Mr. MILLER. And at $3,800 he would get $2-$2.50. $2.40 over

time at $3,800. 
Mr. JACKSON. Isn't this essentially a- compromise? I mean, it is 

difficult to determine in the departments .. You have got to have some 
sort of rule of thumb to take care of a situation like this. 

Mr. HERTER. I am not complaining about it as an equali~ing 
measure. 

Ur. JACKSON. I understand. I think there is a vast difference, as 
ha.'l been pointed out by Mr. Vursc.>ll, or Mr. Rees, where a man acts in 
an administrative capadty his hours a.re indefinite. He may have to 
get to the office before the rest of the crew and he is there after the 
rest of the crew. But the difficulty is that if you just take the salary 
brackets there are so many people that are purely employees, without 
any administrative responsibilities, and are hired almost on a {)er 
hour basis, because of t}J.eir peculiar skill, knowledge, or scientific 
ability. 

Mr. HERTER. :Mr. Chairman, isn't it true that the whole scale is 
based on the assumption that you are going to have a very large 
number of employees working on the 48 ... hour shift? It wasn't to 
apply to occa9ional hours 

Mr. FLEMMING. That is right. 
Mr. HERTER. But you go back into the permanent organization 

period. 
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Mr. JACKSON. That is right. 
Mr. MILLF.,R. Getting bac-k to Mr. Vursell's question, he asked who 

is going to determine when these men work overtime. As a matter 
of fact, isn't that pn~tty well worked out? The rules are !-Jet up Ly a 
superior authority. 

Mr. FLEMMING. Yes. 
Mr. 1vlILLER. And they must meet those c-onditions. In other 

words, if I am a $6,000 executive I just can't come in in the morning_ 
and say, "I decided to stay at the office last night for 2 hours and, 
therefore, I want $1.75 an hour." 

But the final check, as I see it, is the money that will have to be 
very definitely set up in the budgets of the departments for over
time pay. 

Mr. FLEM!\UNG. That is correct. 
Mr. VuRSELL. We do have the deficiency appropriations brought 

in rather regularly. So I am fearful that you don't have that check. 
Mr. FLEMMING. If I could just say this alon~ tne line of Col1gress

man Miller's comments. It might be kept in mind first that the heads 
of departments and agencies are not subject to any of the provisions 
of this bill. 

Mr. JACKSON. Yes. 
Mr. FLEMMING. Secondly, the proposed section states that they get 

additional compensation for all hours of employment officially ordered 
or approved in excess of 40 hotITs. And. speaking now for my own 
agency, I lmow that the regulations under which overtime is ordered 
and conpensated for are very strict, and in most instances requests 
for approval have to come all the way to the top. 

And under normal conditions, when appropriations would be much 
tighter than they are at the present time, the head of the agency, I ca.n 
assure you, would put even stricter controls on than he might at the 
present time. If he didn't he would find himself in a position where he 
couldn't meet his fay roll. 

And in norma • times, Congressman Vursell, Congress isn't in 
session so much and it isn't as easy for an agency to come up and a.sk 
for supplemental funds. 

Mr. REES. They will get here in time to do that. LLaughter.] 
Mr. MILLER. But that throws it back on us. 
Mr. REES. I have been here for 9 years and they have always been 

in time. 
Mr. MILLER. There isn't anything comparable to, say, travel for 

Government employees. 
Mr. FLEMMING. No. 
Mr. M1LLER. In times of stress there is a ~ood deal of travel and 

the obtaining of travel orders, but in normal times when a man wants 
to travel he has to have his travel order in advance and it is pretty 
thoroughly checked. 

Mr. FL.E~MMING. That is right. 
Mr. JACKSON. Speaking of abuses in this respect, if I may interject, 

what about the thousands and thousands of employees who are paid 
from funds which are reimbursed by the Government in connection 
with private contracts, where they, receive time and n half and the 
contractor merely puts in a claim for reimbursement to the 14.,ederal 
Government? 

So, if we are looking at it purely from the standpoint of this present 
emergency, which undoubtedly will continue for at least a year, you 
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have identically thi' same situation with respect to control and super
vision as in the case of Fed(\ral employees. 

Th<'y are, for all pr,ctical purposes, Federal employees, except that 
they nre hired by a private contractor, but his pay roll is paid by 
Federal funds. 

1\fr. Vurscll. 
~Ir. VuRsELL. As I understand it, the Senate has not provided for 

straight time and a half for overtime in their bill. Now, there have 
been exhaustive hearings over thl're but none of the members of this 
committee have had an opportunity to learn the reasons why they 
have sent this bill over to the House without time and a half for 
overtime. 

Can you tell us, ~fr. Flemming, what their main objections were to 
the time and a half for overtime, so that we may have their argument? 

~tr. FLEM:\IING. It is a little dangerous for a member of the execu
tive branch to attempt to interpret action taken on the legislative 
side, but I think the record will bear this out, that the principal 
objection to it was the additional cost involved. 

~1r. VrRSELL. Can you tell us about what that would be, according 
to their estimat(\? 

~Ir. FLEMMING. Assuming the same number of employees that we 
hav(} in the Federal service at the present time, and also assuming a 
48-hour week for a period of an entire. year, and also assuming an 
increase of 15 percent in basic ratse of pay, the additional cost would 
be about $290,000,000. 

About $300,000,000, roughly. 
Mr. VrRSELL. In other words, the way we are running now in the 

use of overtime it would add about $300,000,000 to the expense of 
Government? 

Mr. FLEMMING. That is right. 
~lr. YuRsELL. That is for overtime only. 
Mr. FLEMMING. If this formula us set forth in these bills were added. 
Mr. REES. Put it this way, how much does this bill cost and how 

much does the Senate bill cost? 
~Ir. FLEMMING. I will have to ask you to wait until the Bureau 

of the Budget comes in -on that tomorrow, because there is a slight 
additional cost in the Senate bill, although they are using the same 
overtime-pay formula, because they have increased the .basic rates 
of pay. 

Now, what that cost is I don't know. The Bureau of the Budget 
will have to give you that. 

It may be in this report here. Yes. The Senate committee esti
mates that present overtime pay, using the present formula, and then 
providing for the increase in ·basic rates of pay which they have pro
vided for, that that will increase the cost of overtime by $77,200,000. 

Now, that assumes, of course, the same number of employees, and 
assumes a 48-hour week for an entire year. 

If the formula as set forth in the House bill were put into eff cct, 
and if the increase in basic rates of pay were also put into <'ff ect, 
and again assuming the same number of employers, and assuming a 
48-hour week for an Pntire ym1r, tht•rc would be an additional cost, 
roughly, of about $200,000,000. 

~lr. HEnTER. An additional $200,000,000? 
Mr. FL1-;MMING. Yes. 
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Mr. HERTER. I have grP.at difficulty in following that. If your 
entire overtime cost is $300,000,000--

Mr. FLEMMING. No; it was not. 
Mr. CoMns. You indude in that thP 15 perc-<-nt as well as the OVPt

tim('. 
Mr. FLEMMING. Yes. 
Let ID<' restate it. Let us take the Scnat(> bill as report,·d to the 

Senate by the Senate Civil Service Committee. Th,·y figun· that 
because of the increase in basic ra tcs of pay that they have provided 
for that there will be an increase in the overtim,, pay cost of $77,200,000 
using the present formula. 

If you should substitute for the present overtime pay formula the 
pay formula in the House bill, that would represent an additional cost 
for overtime pay of about $200,000,000. 

Mr. COMBS. $227,000,000 altogether? 
\fr. FL£MMING. No. These are all additional costs of overtime. 
Mr. CoMBS. Additional over the Senate overtime or additional over 

the present overtime? 
Mr. REES. Couldn't you tell us how much more the Government 

would have to pay if you put this new bill into effect? 
Mr. FLEMMING. Let me take the House bill, which contains the 

15-percent increase in basic rates of pay right straight across the 
board. If you took that bill and added to it, added to the I.5 percent 
increase the present overtime pay formula, you would get an additional 
overt'.me cost, an increase in your overtime cost of about $290,000,000. 

Mr. REES. Forget the present act. 
Mr. FLEMMING. I have forgotten it. 
Mr. REES. With time and a half. 
Mr. FLEMMING. That is right. 
Mr. REES. How much more would it cost the Government? 
Mr. FLEMMING. It would cost you for overtime-you want the total 

cost? 
Mr. REES. The increased cost. How much increased cost would 

there be? It is just an increase of 15 percent plus time and a half. 
Mr. JACKSON. It is more than that because the time and a half is 

figured on a new basis . 
. Mr. FLEMMING. I think I can give you the answer you want, Con

gressman Rees. Take your present House bill. 
Mr. REES. That is right. 
Mr. FLEMMING. All of the provisions of that bill would cost the 

United States Government an additional $768,000,000, assuming the 
same number of people on the pay roll as are on now, and asswning a. 
48-hour week over a period of 1 year. 

Mr. REEB. About $768,000,000? 
Mr. FLEMMING. Yes. The $290,000,000 I gave you was the 

increased cost of the Overtime Pay Act. 
Mr. JACKSON. What is the present cost of timP and one-twelfth? 
Mr. FLEMMING. $611,000,000. That is what the prt.'sent overtime 

pay_ bill of the Government is. 
Mr. JACKSON. So this would be one-hundred-and-some-odd million more? 
Mr. FLEMING. No. I am going to have to start over again in order 

to idt1ntify that $768,000,000. 
Taking tlw House bill that contains the. 15 perrf:\nt incrt\ase in basic 

rate of pay, all of tlw provisions of that bill would ('Ost t.he Government 
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an additional $768,000,000 over what is now being paid for base 
salary, for overtime, night differentials, and so on. 

Mr. HERTER. Over what is now being paid? 
~fr. FLEMMING. That is right. 
Mr. HERTER. With the additional overtime pay that is being paid 

today? 
Mr .. FLEMMING. That is right. 
Mr. HERTER. Isn't the overtime pay roughly 15 percent? 
Mr. FLEMMING. No. Your overtime is roughly 20.5 of your total. 

That is, overtime has the effect of lifting the total pay roll about 20.5 
percent. 

Mr. HERTER. Let me ask you this. Forgetting this overtime pro
vision that is in here, and using only the 15-percent basic increase, 
how does that compare with t,he present total cost of the Federal 
employees? 

Mr. VURsELL. I think you have the answer in the last paragraph 
in the report on the Downey bill. 
. Mr. FLEMMING. No. That is another bill now. If I may take 
Congressman Herter's question, at the present time the pay-roll 
cost-this is basic rates of pay now--

Mr. HERTER. I want to know. what you are paying the Federal 
employees at this moment, what the total cost is. 

Mr. FL~MMING. All right. Including· overtime? • 
~fr. HERTER. Including the overtime that is being paid them now. 
Mr. FLEMMING. About $3,100,000,000. 
Mr. HERTER. Then what would the cost of this bill be without 

overtime? . 
Mr. JACKSON. It is just a 15-percent increase straight across the 

board. 
~Ir. HERTER. No; it isn't a 15-percent increase for that total figure. 

It is, if anything, smaller than that total figure. 
A-Ir. FLEMMING. The pay-roll cost, Congressman Herter, without 

overtime is $2,464,000,000. If you add the 15 percent increase in 
basic rates of pay you will add an addi~ional $369., 700,000. 

~Ir. HERTER. That amounts to a total of how much? 
1'fr. FLEMMING. That comes to $2,834,000,000. 
~fr. HERTER. $2,834,000,000? 
:\Ir. FLEMMING. That is right. 
~-fr. JACKSON. That is for the employees that we are dealing with 

under this act. 
1-lr. FLEMMING. That is right. 
~Ir. HERTER. As against the three-billion-what today? As against 

the three billion that you are paying now with the overtime. 
~ir. FLEMMING. With the overtime it is $3,075,000,000. 
~Ir. HERTER. So this bill, f9r the same employees, assuming we 

went b~k to the 48-hour week-went back to the 40-hour week
would be a saving of approximately $250,000,000. 

Mr. FLEMMING. Yes. With the same force; yes, sir. 
~,fr. HERTER. If we carried the same force on and tomorrow went 

to a 40-hour week our pay roll would drop by $250,000,000. 
Mr. FLEMMING. That is correct . 
.\-fr. ~hLLER. Could we follow that through? 
Mr. FLEMMING. Mr. Chairman, I hope I am not getting in trouble 

with the Budget Bureau. I am getting out of the territory of the 
Civil Service Commission. 
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SALARY AND WAGE ADMINISTR.ATION IN THE FEDERAL 
SERVICE 

WEDNESDAY, APRIL 25, 1940 

UNITED STATES SENATE, 
COMMITTEE ON CIVIL SERVICE. 

lV ashington, D. 0. 
The committee met, pursuant to call, at 10:30 a. m., in room 249, 

Senate Office Building, Senator Sheridan Downey (chairman) pre
siding. 

Present: Senators Downey (chairman), Langer, Hickenlooper, and 
Byrd. 

The CHAIRMAN. I will place a copy of the bill under consideration, 
S. 807, in the record. 

(Bill S. 807 is as follows:) 

[S. 807, 79th Cong., 1st sess.] 

A BILL To improve salary and wage administration in the Federal service; to provide pay for overtime 
and for night and holiday work; to amend the Classification Act of 1923, as amended; and for other pur
poses. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled. 

TITLE I-COMPENSATION FOR OVERTIME, NIGHT, AND HOLIDAY 
WORK 

COVERAGE 

SEc. 101. The provi~ions of this title shall, except as provided in section 401, 
apply to (a) all civilian officers and employees in or under the executive branch 
of the United States Government, including Government owned or controlled 
corporations; {b) all civilian employees of the Library of Congress, the Botanic 
Garden, or the Office of the Architect of the Capitol, except those covered by sec
tion 202 (c); and (c) those employees of the District of Columbia municipal 
government who occupy positions subject to the Classification Act of 1923, as 
amended. 

OVERTIME PAY 

SEc. 102. Subject to the provisions of section 103, employees to whom this 
title applies shall, in, addition to their basic compensation, be compensated for 
all hours of employment, officially ordered or approved, in e:xcess of forty hours 
in any administrative workweek, at overtime rates as follows: 

(a) For employees whose basic compensation is at a rate less than $3,800 per 
annum, the overtime hourly rate shall be one and one-half times the basic hou_rly 
rate of compensation: Provided, That in computing such overtime compensat10n 
for per annum employees, the basic hourly rate of compensation shall be deter
mined by dividing the per annum rate by two thousand and eighty. 

72175--45 1 
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FEDERAL SERVICE 

THURSDAY, APRIL 26, 1945 

UNITED STATES SENATE, 
COMMITTEE ON CIVIL SERVICE, 

vVashington, D. 0. 
The committee met, pursuant to adjournment, at 10 a. m. in roon1 

249, Senate Office Building, Senator Sheridan Downey (chairman) 
presiding. . 

Present: Senators Downey (chairman), Byrd and Hickenlooper. 
Present also: Arthur S. Flemming, Civil Service Commissioner. · 
The CHAIRMAN. Senator Langer and Senator Byrd have told me 

they would be late, but I think we should go ahead. 
Senator HICKENLOOPER. Did you prepare that statement you had 

yesterday? 
Mr. FLEMMING. I will have it here within the next day or two. 
The CHAIRMAN. Our next witness is Mr. Edward Young, repre

senting the Bureau of the Budget, and if you wm state your full 
name, address, official position, Mr. Young, we will be very glad to 
hear from you, indeed. 

STATEMENT OF EDGAR YOUNG, EXECUTIVE ASSISTANT, DIVI
SION OF ADMINISTRATIVE MANAGEMENT, BUREAU OF THE 
BUDGET 

Mr.YOUNG. My full name is Edward B. Young, executive assistant, 
Division of Administrative Management, Bureau of the Budget. 

Mr. Chairman, Senator Hickenlooper. Since Commissioner Flem
ming yesterday gave the committee a very full outline of the provisions 
of this bill and a complete analysis of the factual background surround
ing the recommendations for the various divisions, I have assumed 
that the committee would be primarily interested this morning in 
receiving from the representative of the Bureau of the Budget a brief 
discussion of the cost aspects of the bill, and so I will direct my com
ments primarily to that and then attempt to answer any questions 
which the committee may wish to raise. 

In discussing the cost of the bill I should like to give the members 
of the committee a table which may make more clear th<' summary 
discussion. I would like to discuss the cost of the bill in respect to 
the various sections. 

First, section 306, which would authorize a 15 percent increase in the 
Classification Act pay scale. 

The CHAIRMAN. Mr. Yol_f.ng, excuse me. Have you other copies 
you could give to the press? 

33 
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Mr. YouNG. There are about four additional copies here. 
The 15 percent increase in compensation would apply to th6se em

ployees who are compensated under th·e pay scales of the Classification 
Act. As of December 31, 1944, there were 1,221,000 such employees 
in the executive branch. Now, assuming for purposes of the estimate 
only the continuation of that ij.umber of employees, the 15 percent 
increase in the pay scale of the Classification Act would represent an 
anritial increase of $369,700,000 for the executive branch, and an 
additional $3,100,000 for the _legislative branch and the District of 
Columbia Government employees who are paid under the pay scales 
of the Classification Act, or a total of $372,800,000. 

The CHAIRMAN. Well, now, Mr. Young, I do not quite understand 
this. So far as employees of the legislative branch are concerned, they 
are already receiving a 15-percent emergency increase. 

Mr. YouNG. May I clarify that? This relates only to those em
ployees of the legislative branch who ara _paid under the compensation 
schedules of the Classification Act, those in the Library of Congress, 
Botanical Gardens, and Office of the Architect of the Capitol and the 
District of Columbia. It does not apply to these employees classed 
by title II of this bill. 

The CHAIRMAN. I understand. 
Mr. YOUNG. Now, the second major provision of this bill which will 

relate to overtime compens~tion is section 102. 
Now, this provision of the bill would, as Commissioner Flemming 

explained yesterday, change the formula for the calculation of over
time. The result would be the payment of true time and on~-half, 
or an increase of 30 percent above base pay for employees who were 
required to work a 48-hour week. That 30 percent would compare 
with 21.6 percent increased earnings above base pay for those employ-· 
ees now in salary levels of $2,900 or below. 

The coverage of the overtime compensation section of this law is 
broader than the coverage of the 15 percent increase in the Classifica
tion Act pay scales, because there are about 260,000 employees who 
are compensated on an annual basis, but whose salary rates are fixed 
administratively, not under the Classification Act, and who receive 
their overtime compensation under the pre-war overtime pay law. 
If this law were enacted, these employees would receive overtime 
under this provision; hence, the coverage for the overtime features of 
this bill, as of December 31, 1944, was 1,481,000 employees in the 
executive branch, the legislative branch, and the District of Columbia 
government. 

Now, again for purposes of estimating, assuming the continuation 
of that same number of employees and assuming the continuation of 
working schedules requiring 8 hours of overtime per week and, thirdly, 
assuming the present base-pay rate of the Classification Act, the cor
responding increase in overtime woul·d be a total of $252,600,000. 

Now, if the Congress should adopt the recommendation contained 
in this bill for a 15 percent increase in base pay, that in turn brings 
about a corresponding increase in overtime earnings, because the over-

, time would be computed on the higher base salary. Hence there is 
a higher proportionate increase in overtime earnings, so if there were 
a 15 percent increase in base pay,then t~e overtime earnings on the 
formula for computing overtime in the present law-that is, the 21.6 
formula-would cost $707,100,000 as against $614,700,000 under the 

• 
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present law; and then if tqe overtime formula were raised, that 
$707,100,000 would go up an additional $290,000,700. 

Now, the third major feature of the bill which has cost implications 
is the proposal for nj.ght differential, section 104. Inquiry of the 
departments and agencies revealed that as of the end of December 
1944, there were approximately 89,000 employees who were working 
on shifts, regularly scheduled, which in·cluded hours of duty either 
entirely or in part of the shift between the hours of 6 p. m. and 6 a. m. 
The cost of paying a IO-percent night differential to that group would 
be $12,900,000. . 

The fourth major provision of the bilrwhich has cost jmplications is 
the on.e which would speed up the rate of the within-grade salary 
advances. That is-

Senator H1cKENLOOPER. May I interrupt there, Mr. Chairman? 
The CHAIRMAN. Please do, Senator. 
Senator H1cKENLOOPER. You have this chart. I do not under

stand the totals here. As I get it, it is something over $900,000,000. 
The total down here in figures is $768,000,000. 

Mr. YOUNG. That 768, Senator, is the sum of the $372,800,000 for 
the 15 percent increase, plus $383,000,000-it is the difference between 
the $614,700,000 which is the present overtime on present pay scales, 
and the $997,800,000. 

Senator H1cKENLOOPER. Well, I was taking the totals of each cate-
gory here on the increases. , 

l\1r. YouNG. Well, the "(a)" and "(b)" categories are alternatives. 
Under no circumstances would it be both. 

"(B)" would represent the adoption of the basic-pay increase 
proposed in this bill. The "(a)" merely represents what would be 
the increase in overtime on the present pay scales, plus the basic-pay 
increase and plus the $12,000,000 for night pay differential, comes to 
the total of $768,000,000. 

Now, the fourth major section of the bill which has--
The CHAIRMAN. Let me intervene there. You have no schedule 

prepared on that? 
lVIr. YouNG. No; for reasons I will indicate immediately is the 

section which would speed up the periodic within-grade salary ad
vancements section 303. The cost of within-grade salary advance
ments is directly dependent upon rate of turn-over and opportunities 
for pron1otion from grade to grade, because an individual employee 
is eligible for a within-grade advancement only if he has not received 
within the time period specified in the law an equivalent increase in 
compensation from some other clause. 

Hence, Federal employees who either leave the service or who are 
promoted to higher grades are not eligible for increase. Likewise, 
those employees who leave the service, or who are promoted, create 
vacancies which are filled by appointments of individuals normally at 
entrance salary rates of the grade, so that as there is turn-over
employees leaving one grade or position either to leave the Federal 
service or to go into a higher grade or position-new .employees are 
coming into that same grade at entrance rates. 

That constant process tends to affect the average on all salaries paid 
to all employees in any one grade. 

It is like water in a cistern. On the one hand, you have more water 
coming in, in the form of higher pay rates for those employees that 
remain in the grade and who become entitled to salary increases 
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within-grade, and you have water beil}g pumped out, in the form of 
those employees who leave the grade and are replaced by appoint- . 
ments at the entrance rates. 

Now, when the present salary advancement law was adopted, it was 
based upon a study that the Congress requested the Bureau of the 
Budget to make. At that time we first made the estimates of cost 
of the salary advancement plan based upon then existing rates of 
turnover and based upon the then existing distribution of salary rates 
for employees among each grade. 

That estimate was never realized because the war period brought 
with it, not only the tremendous expansion in Federal employment, 
but it brought with it a very much higher rate of turn-over. The rate 
of turn-over at the time we made that survey 4 years ago was 7 .3 
percent a year. It is now estimated to be 55 percent per year. The 
rate of promotion from grade to grade at that time was 10.9 percent 
e, year. It is now estimated to be 36 percent a year. 

Now, the net result of those higher rates of turn-over and the higher 
rates of promotion from grade to grade has been that within each 
Classification Act grade the average salary of all employees in that 
grade has dropped rather than gone up under the operation of the 
salary advancemPnt law. 

It is a paradox, but it is understandable only in terms of the appoint
ment of this vast number of new employees at entrance rates to the 
grade. Hence, the result of the operation of the salary advancement 

• law has been to bring down within each grade rather than to bring up 
within each grade the average of all salaries. 

Senator HrcKENLOOPER. Do you estimate that as a permanent 
policy-a permanent result? 

Mr. YouNG. No, not at all. 
Senator HrcKENLOOPER. Or is it due in part to the confusioIJ 

existing today? 
1'1r. YouNG. It is entirely due, we think, to the war situation, the 

high turn-over which exists in Government and industry. It is not a 
permanent situation. 

Senator HrcKENLOOPER. In other words, if employment were sta
bilized under normal conditions, leaving out the present situation, your 
figures would not show quite such a dip? 

Mr. YouNG. That is right. There would then be an increase in 
the average of all salaries paid within each grade. 

Senator HrcKENLOOPER. In other words, your system of recom
mendations would come nearer to working out as you have hoped it 
would? 

Mr. YOUNG. I have engaged in that rather long discussion of the 
factors that influence the cost of. this provision in order to attempt to 
make understandable the contrast between the extremes of cost that 
may result from the speed-up in the Ramspeck promotions, which ex
tremes would vary with changes in the promotion or the turn-over rate . 

At one extreme, if you assume a continuation of the present high 
rates of turn-over and promotion, we confidently expect that the rate 
of periodic within-grade increases could be advanced as proposed in 
this bill without any increase in the average of salaries paid, and hence 
without any increase in the net pay roll of the Federal Government. 

The present rate of turn-over is so high that the promotions within 
grades could be made at the schedule of 12 months for the lower and 
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18 months for the higher grades, as proposed in section 103 without 
produciI\g any increase in the total pay roll of the Government. 

• The CHAIRMAN. Mr. Young, may I intervene at this point? 
Have you made any investigation to determine the probable number 

of governmental employees covered on this chart here who will prob
ably be discharged-for whom positions will no longer be available
after the wars are over? Or would you expect a big enough diminu
tion of employment to offset the increasing costs of this bill? 

• Mr. YOUNG. I would no~ venture, Senator, to make that kind of a 
prediction. The subject of post-war size of the Government is a sub
ject of constant and continual inquiry and concern to the Bureau. 

Senator lhcKENLOOPER. You don't need to limit that to the Bureau. 
Mr.YOUNG. To all of us as taxpayers, as well as to you gentlemen. 
The CHAIRMAN. Did you say "inquiry'' or ''controversy"?. 
M,r. YOUNG. I am not prepared to make any prediction as to what 

the post-war size of the Government will be. Obviously, it will be 
considerably less than it is now. 

The CHAIRMAN. Mr. Flemming has something he desires to say. 
Mr. FLEMMING. Just this, Mr. Chairman, along this line in consider

ing the cost. I do think that we ought to keep under consideration 
the comment that Senator Byrd made yesterday, to the effect that as 
we move into more normal times, overtime among the group of em
ployees we are talking about will diminish to a very low figure. Hence, 
these estimated costs, insofar as overtime compensation is concerned, 
are bound to go down the minute you move into VE-day and some 
agencies are cut back to 48 hours and others go back to 40 hours. 

Then, of course, whatever reduction there is in the total number on 
the pay roll will affect not only overtime compensation but also the 
first item of $372,000,000, namely, tho cost of the 15 percent increase. 

Mr. YouNG. I would like to add to Commissioner Flemming's com
ments that these estimates are, for the reason he has indicated, maxi
mum estimates. We fin<l that the only valid basis for making predic
tions was an assumed continuation of the present nur~ber of employees 
and the pr<.•sent working schedules. 

Then as conditions bring about either. a reduction in number of 
employees or working hours, obviously the cost of the proposal con
tained in this bill will be proportionately reduced. 

Senator HICKENLOOPER. • I think you are going to face a serious 
practical factor. As 1\1r. Flemming said just now, u.s overtime 
requirements go down living costs are going to stay about the same, 
at least for a substantial period of time, and there will be less money 
to buy the things that you will have to have. There will be a period 
of perhaps substantial hardship over and above what may be con
sidered a hardship at the present time. 

Is that reasonable to assume? 
~1r. FLEMMING. Yes, and that is why, Senator, we feel that the 

proposed 15 percent increase in section 306 is so important insofar 
as the future of the Federal service is concerned. 

Mr. YouNG. In that connection, Senator, may I be permitted to 
call the attention of the committee to a passage in President Roose
velt's budget message of this year pertaining to this direct thought? 

The CHAIRMAN. Yes. 
Mr. YOUNG. The President said: 
Prior to the expiration of the overtime pay law the Congress should reexamine 

the entire subject of hour8 of wor~ and pay. Regardless of the progress of the 
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war in Europe, many Federal employees will continue to be needed on a 48-houI 
work schedule and provision must be made for their overtime compensation. 
I recommend that the Congress enact permanent legislation which would allow 
overtime compensation at true time and one-half rate. When at some future date 
it becomes possible for most Federal employees to go on a 40-hour workweek their 
earnings will be materially reduced. A situation of hardship and unfairness 
will then exist until an increase in basic salary rates has been granted in recogni~ 
tion of the rise in the cost of living. l recommend a prompt reexamination of 
the Federal salary rates with a view to making adjustments consistent with the 
national stabilization policy. 

The CHAIRMAN. Thank you. Mr. Young, may I ask this ques
tion? Have you some estimate for the committee as to what might 
be the cost of these within-grade advancements such as would be 
allowed under this law when we might guess that what would be normal 
conditions would be restored? 

Mr. Y ouNG. Yes. At the other extreme from the prediction that 
under a continuation of present turn-over and· promotion rates there 
would be no increased cost, if turn-over and promotion rates should 
come back to the pre-war level of 7.3 percent per year for turn-over 
and 10.9 percent for promotions, then we estimate that the net in
crease in pay roll which would result from this section of the bill 
would be $20,600,000 per 100,000 employees. Or said another way, 
an average net increase per employee over a period of years of $206. 

Now, you can apply that to any size of gqvernment anyone wants 
to venture to predict. 

The CHAIRMAN. Will you repeat that? I did not understand your 
formula. 

Mr. YOUNG. We think the maximum cost of this section 303, in the 
event turn-over and promotion rates should drop clear back down to 
the pre-war level, would be at a rate of $20,600,000 per 100,000 em
ployees. 

The CHAIRMAN. You mean for 100,000 employees who were pro
moted, or taken for the whole Government? 

Mr. YOUNG. No. Take it for the size of the Government. 
The CHAIRMAN. Then, assuming 1,000,000 employees, it would be 

$200,000,000? 
Mr. Y ouNG. $206,000,000. 
Mr. FLEMMING. Each year? 
Mr. YOUNG. Annually. That would not be cumulative, but the 

annual pay roll would, over a period of years of operation, have in
creased by that amount. 

Senator HICKENLOOPER. In other words, the rough level average 
would be $206 increase? 

1 

Mr. YOUNG. Per employee. 
Senator HrcKENLOOPER. Regardless of the number of employees? 
Mr. Y ouNG. That is correct. 
The CHAIRMAN. Mr. Davis, we understand you have some other • 

responsibilities besides this. Can you wait a few minutes, or would 
you rather have us--

Mr. DAVIS. I am at your disposal. I will wait. 
The CHAIRMAN. Mr. Young, of the Bureau of the Budget, has been 

testifying and I think will be through in a few minutes and if you can 
wait--we are fairly conscious of your heavy obligations. They do 
not have very much to do in the Bureau of the Budget, and Mr. Young 
says he can wait. 

Mr. Y ouNG. Senator, that completes my comment about the costs. 
I am very happy to yield to Mr. Davis. 

• 
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The CH~IRMAN. Oh, no. I have one point I want to develop with 
you here. 

You have prepared no estimate on the cost of increasing the salaries 
of our legislative employees? 

Mr. YOUNG. That is right. 
The CHAIRMAN. Now, I said rather facetiously yesterday when I 

was in a colloquy with Senator Byrd that the formula I applied in the 
drafting of this bill was this-that under the bill we are increasing 
overtime compensation of the administrative employees about 50 
percent since there was a 15 percent allowance given to the legislative 
employees in lieu of ov~rtime. I added the same percentage of in~ 
crease for them as was being allowed in the bill for overtime compen:.;. 
sation, and it came out 21°.6 percen-t. 

Now, I wonder if you could prepare the figures for this committee 
showing the additional cost for the legislative employees who would 
be affected by the provision of the bill as compared with the present 
oo~. • 

Mr. YOUNG. We will be glad to, Senator. May I say that we have 
made ,inquiries of the Budget officers of both the Senate and the 
House and have learned from them that they were supplying that in
formation directly to the committee. 

If you wish, we will be glad to go back again and ask them for it. 
The CHAIRMAN. I think perhaps it would be better if it did come 

from the Bureau of the Budget, anyway. Now, as I understand Mr. 
Flemming, there was no recommendation made on that feature of 
the bill? 

Mr. YouNG. That is correct, Mr. Chairman, in view of the fact 
that it did not involve employees of the executive branch of the Gov
ernment and we made no comment on title IL 

The CHAIRMAN. That being, you felt, wholly within the judgment 
of the Congress of the United States? 

Mr. FLEMMING. That is correct. _ 
The CHAIRMAN. We are very happy to have that. 
Senator Byrd, Mr. Young from the Bureau of the Budget has just 

been giving us very valuable figures and information. I think per
haps you will want to ask him some questions. I am sure you will. 
But Dr. Davis is here now and before we have a further examination 
of Mr. Young, I suggest we might hear from Mr. Davis, the Director 
of Economic Stabilization. 

Senator Byrd. I am sorI:y I am late, Mr. Chairman. The Naval 
Affairs Committee has another bill along the same line as this one. 

The CHAIRMAN. Mr. Davis. 

STATEMENT OF WILLIAM H. DAVIS, DIRECTOR OF ECONOMIC 
STABILIZATION 

Mr. DA vis. Well, Senators, I do not know just how much you want 
me to say or how much you want me to go into the particulars of this 
bill. I have read it and I have read Mr. Flemming's statement about 
it, and so forth, and discussed it with Dr. Taylor of the War Labor 
Board. 

I can state my position in general very simply, I think. • 
The wage stabilization policy is based on two basic fundamental 

ideas. One of them is to hold the general level of wages, to have no 
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,further rises, and the other is to do what .equity we can within that 
limitation. , 

In other words, it was not a freeze, an arbitrary freeze of things 
as they were, but it was ·a policy of stabilization and still is. I am 
not afraid of that stabilization program so long as we have definite 
rules with limits in the rules and so long as we stick to those rules 
and make no exception whatever. 

If we -did not have the general rule, I think we would not really 
conform to that notion of American government which is that all 
men should be treated equal under similar circumstances. If we 
.break the rule at all, we might as well throw it away and I would not 
want to be responsible for civilization. 

Those are trite rem.arks on the subject, but they apply here, it 
seems to me, in this way. I think the employees-l think the Con
gress of the United States, I will put it that way-would not be in 

, any way threatening the stabilization program to give to the employees 
of the United States, these employees covered by the bill, the wage 
adjustments which are permissible under the stabilization program. 

It might be the judgment of Congress that it should for some 
reason give them less. I do not know. I eay up to that limit Con
gress could give them the whole of it without impairing the stabiliza
tion program. 

On the other hand, if Congress were to give to these people in 
any way a.n adjustment which is inconsistent with that program, we 
would never hear the last of it and we would not be able to hold the 
line. 

So when Mr. Flemming came to me on the subject, I said that I 
would not be opposed-on the contrary, I would be in favor of it, as 
far as my judf!ment was asked, of giving to these workers the adjust
ment permissible under the rules of the stabilization program. I 
think they ought to be given that, provided I know anything about it. 

It is inequitable, I think, not to do it. There has been, I think, 
Senator, an idea that somehow it is an honor-and I think it is-to 
work for the Government and that people are willing to work for the 
Government for less than they can get in private employment. 

They may be. But when you get to the levels of income you are 
talking about here, in the face of a 30 percent increase in the cost of 
living that affects the people directly, I would be in favor of bringing 
them up to some decent level. 

Senator BYRD. Mr. Davis, may I ask a question? When you 
speak of the wage-stabilization program do you mean the Little Steel 
formula? 

Mr. DAVIS. I mean the Little Steel formula and the other rules 
completing the program. 

Senator BYRD. Would you give an application of what you mean 
by a. percentage of increase of wages over a certain time compared 
with some other time? 

Mr. DAVIS. Yes; I would like to preface it a little bit by saying 
this: We have tried to explain to the American people-when I was 
with the w·ar Labor Board-that the wage-stabilization program was 
basically this: No more general wage increases. Then we were en
joined to try to do equity within that limitation. 

At the very start of the program, or rather, actually before it was 
announced by the President in April 1942, we had been working on 
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the problem of stabilization and before the a.ct of Congress as you 
know, we had worked out this Little Steel fqrmula. 

Well, that formula was to do equity in a certain measure which 
we had determined from our judgment-exercised on the basis of the 
best statistics available-an equitable adjust.ment that could be made 
without threatening the stabilization. That was the 15-percent 
formula. 

Senator BYRD. Fifteen percent over--
Mr. DAVIS. Fifteen percent of the straight time hourly earmngs 

as of Janua,ry 1, 1941. • 
Senator BYRD. Straight time hourly earnings. That did not take 

overtime into consideration. 
Mr. DAVIS. No; that is right. And when we said that you can 

make that adjustment without threatening the program, that adjust
ment was made as an equity in view of the increase in cost of living. 

That did not take into consideration overtime. 
Mr. DAVIS. No; that is right. And we said, "You can make that 

adjustment without threatening the program" and that adjustment 
was made as an equity in view of the increase in cost of living. 

There was not much of an offset against the increase in the cost o'f 
living. Now, there were other rules that were developed, the rule 
that they refer to as the bracket system. Perhaps you do not want 
me to go into details on that, but that is a rule with respect to differ
ences in rates of pay for the same occupation in the same community. 

\'Ve regretted the idea that there would be an attempt to equalize 
those rates and worked out with Justice Byrnes this bracket system 
which permits a man to come up only to the lower rate in the area in 
which he can buy labor. • 

Then we have, of course, by injunction of Congress, as well as in 
the President's original message, the substandard living adjustment 
which we were directed to make without regard to the cost of living. 
The point I am making, Senator, is that those rules are quite inde
pendent of one another. 

But altogether the thing has been developed, Senators, to the point 
where the whole field is covered by definite rule, so that stabilization 
has been achieved-I mean, the variation has- not been enough to 
bring about runaway inflation-it can be continued until we can get 
sufficiently rid of the war to increase the flow of consumer goods 
and services and hold the prices in that way. 

We can do that if~ou go ahead with these rules as they are. Now, 
they do not do absolute justice. No rule does. But they work very 
well and I say to you that in my judgment if they are adhered to until 
we can turn around and get this flow oI consum.er goods and services, 
we are going to be all right in the wage field. 

Senator BYRD. Well, the 15 percent is the main factor, isn't it? 
Mr. DAVIS. Well, today quantitatively it is out of the picture be

cause everybody has had the 15 percent now, so that today the main 
adjustments are under the bracket system and that, too, is pretty well 
out of the picture. That is one of the reasons there is all this pressure 
for a change in the rules. _ , 

The gravy is all gone and they are asking for another helping and 
you can't blame them for that. 

The CHAIRMAN. Mr. Davis, you don't mean by that remark tte 
Federal employees have had a 15 percent increase? 
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Mr. DAv1s. No; I am talking abbut the general industrial workers 
in the ~ountry. Of course, I ought to say this, that the industrial 
workers in the country· are now chiefly concerned with what is 
going to happ~n to them when these cut-backs come, and they should 
be concerned; so are the Government offices that have any re_lation to 
that problem. 

Those are the problems we are working on and I would like to say, 
Senators, if you will just leave the stabilization rules alone, continue 
to apply them until we can get these problems of reconversion solved 
by putting our heads together, we are going to be all right. 

So, when I say-when I made that remark about gravy, I did not 
mean that there are not problems ahead, very real ones; there .are. 

Now, to get back to your question about the 30 percent. There 
has been an increase in the cost of living. I think Mr. Hinrichs will 
_agree with this. Since January 1, 1941, substantially 30 percent
that is as good a figure as you need to take. People say, " Well, yet 
you only allow a 15-percent increase." But for most workers the 
actual straight time hourly earnings have increased more rapidly than 
their basic wage rates. 
, That does not apply so much to these Government employees. It 
is a matter of upgrading, and so forth, which is rigidly held down by 
the civil-service rules. 

But to finish up what I started to say. So when Mr. Flemming 
came to me, I said to him that I would be in favor of a wage increase 
to Government employees if the War Labor Board were consulted and 
if they would satisfy me that the proposed increase was within their 
rules. 

May I make this suggestion to you for what it is worth, although in 
so doing I may not be adhering quite to the protocol, I do not know. 
If I don't, you will forgive me, I am sure-but since there is in this 
bill more than one adjustment item and since, as I understand it, it 
is still in a formative stage, my hope would be that whatever the Con
gress finaJly decides to do, or whatever this committee finally decides 
to recommend to Congress, the bill should be submitted to the War 
Labor Board in some fairly formal manner so that you can have from 
the War Labor Board a finding that the changes would not be in viola
tion of the program. 

I suggest that for two reasons,. because there are ways in which you 
can violate the program on overtime, and so forth, that might be very 
troublesome. • 

One of them is 10 percent for night work, which I do not like at all. 
That is a detail. But if the War Labor Board has gone over it, they 
can point those things out to you in detail. 

Secondly, if the country knew that this change had been approved 
by the War Labor Board, so to speak, I think it would be vety helpful. 

Now, Congress, I suppose, does not ask the approval of the War 
Labor Board in one sense, but if it is the procedure to have the final 
result of the committee's deliberations approved in that sense by the 
War Labor Board, I should think it would be a very excellent thing 
to do. 

I know it'would be, from my point of view. It would help me a lot. 
Now, just one more word. In looking the thing over in detail

and I don't want to go into the details but I do say this-this 10 per
cent for work after 6 6-'clock worries me a whole lot. I spoke to Dr. 
Taylor about it this morning and asked him to look into it; he said 
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he would and would talk with Mr. Flemming about it. I think there 
are hidden dangers there. 

The OHA~RMAN. We would appreciate very much having your 
advice on that, Mr. Davis-as to why you think it is an undesirable 
feature of the bill. 

Mr. DA vis. Well, what I say now is just expressing my doubts 
about it. Dr. Taylor and the War Labor Board could clear it up. 
But the difficulty is this-we have very definite rules for the amount of 
the second-shift premium which, in general, is limited to 4 cents an 
hour and the third-shift premium is limited to 8 cents an hour. There 
are exceptions to that which are well established in practice, but 
exceptions would not apply here. 

Now, if you say that any work done after 6 o'clock at night is going 
to be at a premium of 10 percent it seems to me you are going to have 
claims from second-shift workers whose second shift runs after 6 
o'clock (and it is bound to do that) for an in.crease in their shift differ
ential. There is going to be fussing it seems to me about the fellow, 
for instance, who starts the second shift at 4 o'clock, and who will 
want to work his straight-time rate plus 4 percent for 2 hours and then 
will want to go up to 10 percent. You might say, "Well, this rule of 
10 percent shall not apply to anyone except people who work on shifts 
that start after 6 o'clock." 

That would give rise to some difficulties, too, perhaps. I do not 
know. Let us assume that you accept that much difficulty and that 
you have this provision in the bill. Then your next question is what 
the amount should be and I just don't think it should be more than 8 
cents an hour. 

I do not know what that percentage would figure out to. Maybe 
the Budget Bureau can tell us here. But that is the danger. I have 
discussed it and Dr. Taylor and Mr. Flemming, I am sure, will go 
into it in detail. 

There is just one other thing I am uncertain about here. The War 
Labor Board from the beginning, in allowing this 15-percent increase, 
-endeavored to include in the group of workers to whom the allowance 
was made, the largest possible number of workers-that is, all levels 
of wages-so that the group would include the minimum-wage man 
and on up to the highest-wage man in the plant, and .then we averaged 
the total wage and allowed the 15 percent, not as a percentage increase 
but as so many cents an hour across the board, as we say. 

For instance, take steel, where the increase turns out to be 4½ cents. 
We gave all steel workers 4}~ cents. The fellow who worked for 50 
cents got 54½ cents. The fellow who worked for $1.50, got $1.54½. 
Now, we did that quite deliberately and after very careful thought. 

-The basic purpose was, that we felt that with the rise in the cost of 
living the fellow who got the lower wage is really suffering more in 
proportion than the fellow who gets the high wage. That, unfortu
nately, is true not only in the proportion of dollars and cents but 
marketwise, the low-wage man is getting the short end of it. He 
always does. 

"To them that hath it shall be given," and so forth. The _cost of 
living has increased more for many pe.rsons than it has for me. The 
lower-priced goods have gone out of the market. There is more 
hidden increase in quality deterioration in the low-wage man's cost 
of living than in mine. The Bureau of Labor Statistics based its 
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finds, as you know, on allocation to different items of certain propor-
tions to the total cost of living. . 

For instance, I think food is something like 40 percent and clothing 
13 or 14 percent. Now, unfortunately, the food and clothing have 
gone up most. Food has been under good control now, excellent 
control, for a year or more, but clothing is our worst problem, right 
now. 

I am having conferences with the Bureau of Labor Statistics next 
week. But food and clothing represent a larger proportion of a poor 
ma.n's total expenditures than they do of other men's, as vrn all know. 
Housing has been kept pretty level. So it is actually true that the 
lower wage person has had a greater percent of increase in his cost of 
living. 

We knew that would be so. So we said, "We will follow the policy 
of spreading this increase across the board and of favoring the little 
fellow." We have m.ade departures in the War Labor Board from 
that policy in particula.r cases for particular reasons, but very few. 

Now, I notice in this plan, the other procedure is proposed. It is a 
percentage incr('a.se. The fellow at $2,900 gets 15 percent on his 
$2,900. I do not know the reason. Mr. Flemming does, of course. 
There may be perfectly good reasons for doing it that way. But in 
the absence of what I think of as almost compelling reasons I must 
say that I would be in favor of an across-the-boa.rd increase that 
favored the low-wage person. 

The CHAIRMAN. lVIr. Davis, let me intervene there. If it is satis
factory to you, I would like to have Mr. Flemming state his opinion 
and position right now, and then you comment for the committee on 
that. I think this is very valuable to all of us. 

Mr. FLEMMING. Mr. Chairman, just to round out the record on the 
point that Mr. Davis made relative to a certification from the War 
Labor Board. Insofar as the increase of 15 percent is concerned, as 
Mr. Davis appreciates, the Board did certify, as I pointed out yester
day, that the proposed increase of 15 percent for the Federal white
collar worker is entirely consistent with the Little Steel formula and 
the national wage-stabilization policy. 

We did not put the other items in the bill specifically before the 
War Labor Board at this time, because they are similar to items in a 
proposed bill which the Civil Service Commission transmitted to 
Congress a number of months ago. Those items were all discussed 
with Judge Vinson prior to the time that the Bureau of the Budget 
authorized UR to state to the Congress that those items were in con
formity with the policy of the President. 

Now, insofar as the night differential is concerned, we went into 
that at that time. Some of the members of Judge Vinson's staff 
were concerned about it at that time. Since then I have discussed it 
informally with Dr. Taylor. I pointed out that in the Federal Gov
ernment we were up against a situation W?ere by law the great bulk 
of the postal employees were already entitled to a IO-percent night 
differential from 6 p. m. to 6 a. m. 

Certain other groups were already entitled to a 15-percent night 
diff crential. 

It was felt that taking those facts into consideration and consider
ing what is already the prevailing practice in a fairly large segment of 
the Government service, it would probably be wise to recommend the 
10 percent. Mr. Young here has just written down a note which is 
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just off the cuff, of course, that on an average the night differential 
would probably approximate about 7 cents per hour which would be, 
of course, just a cent under the 8 cents that you have indicated. 

Now, the cut-off point of $2,900 that you refer to does not apply 
to the 15-percent increase in basic rate of pay under S. 807. That 
enters into the present overtime-pay formula. The new formula for 
overtime that is incorporated in S. 807 is one that we worked out in 
order to parallel the practice of the Commissioner of Internal Revenue 
in similar situations in industry involving sala.ried workers, particu
larly in the brackets above $3,800. 

That grew out of conversations that we had with Judge Vinson's 
staff at the time. 

Mr. DAVIS. What do you mean by the "cut-off point"? 
Mr. FLEMMING. In the present overtime pay bill there is a time and 

one-half provision. Really it is time and one-twelfth up to $2,900. 
Now, in the bill before the committee full time and one-half is paid up 
to $3,800. When you hit $4,600, the employee receives straight time. 
Above that he receives about one-half straight time. The amount in 
the highest brackets-$6,500 and up-is consistent with the present 
rate. 

There is, as you indicate, a 15-perccnt basic-rate increase, but it is 
that' particular proposal which the War Labor Board certified was in 
conformity with the wage stabilization policy. 

Mr. DAVIS. Well, there is no doubt, as I understand it, that these 
workers have not had an increase in their basic rates of pay from Janu
ary 1, 1941. It follows directly from that that to give them 15 per
cent now is not only within the stabilization program-I say not to 
give them 15 percent now would be outside of the stabilization program 
although Congress might decide that for some reason they wanted to 
keep them outside; but I think that to give the people the equity pro
visions that the progrn.m provides for is just as much part of the sta
bilization program as to deny them, a larger amount, and I do not say 
that fundamentally from the point of view of equity at all. I mean 
from the point of view of stabilization. 

But the two points I come back to are-one of them is, as I say, it 
is a general rule of the War Labor Board, I will put it that way, to 
spread the 15 percent in cents per hour across the board, thereby favor
ing the low-wage groups. 

The CHAIRMAN. Mr. Flemming, I did not understand you to talk to 
that particular point, did you? 

Mr. FLEMMING. No, I was just pointing out on that particular point 
that the proposed 15-percent increase in the basic rate-and that 
matter was put before the War Labor Board-has been certified as 
being consistent with the policy. 

The CHAIRMAN. Yes, I understand that, but I thinl{ the committee 
will be interested to hear your views and Mr. Davis' views that t~e 
natural thing would be to calculate the 15 percent on all the salaries 
and equalize distribution in the hourly increases to all ~mployees. 
That is what you stated. • 

Mr. DAVIS. Yes; you see either plan might be within tht stabiliza
tion policy, but for reasons I have stated the very reasons that led the 
War Labor Board to follow the general rule, almost without exception, 
of spreading it across the board would seem to impel Congress to do 
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the same thing unless there are some special circumstances here that 
I do not know about. 

Mr. FLEMMING. Mr. Chairman, in direct response, that raises cer
tain basic administrative problems so far as our per annum group in 
the civil service is concerned. I would like to have the opportunity 
of thinking this through and commenting further to the committee. 

Mr. DAVIS. Well, then I will just say one more word on the 10 
percent at night. I wish you gentlemen would-as you suggested, 
Senator, I asked George Taylor this morning to look into it very. 
carefully and confer with Mr. Flemming and I beg you to give him 
time to do that and get their full advice. When you get Dr. Taylor's 
advice, and after he has talked with Mr. Flemming, I am almost sure 
they will be together and you will certainly have the whole story. 

That would be much better than the partial story I have tried to 
tell; I am very much concerned about this and it ought to be worked 
out so that everybody will know what is being. done. 

The CHAIRMAN. Unless someone has further questions to ask Mr. 
Davis, the chairn1an will express his appreciation. You have been a 
ver:y great help and I think the committee will want to hear from you 
agam. 

Mr. DAVIS. Any time. 
The CHAIRMAN. ·Thank you very much. . 
I see Senator Byrd has in hand the memorandutn submitted by 

Mr. Young showing the anticipated increase in cost to the Govern
ment through the suggested program; I might say that it wa.s sug
gested that the very large item for increased overtime compensation 
will probably be an ephemeral one1 passing with the wartimes. Like
wise, Senator Byrd inquired of Mr. Young and Mr. Flemming as to 
what extent they thought diminishing employment might overcome 
increasing per capita compensation but neither of them was willing to 
express any opinion on it. 

If you desire to place in the record your own views on that, they 
undoubtedly would be of great value to the committee, Senator Byrd, 
because you have done the leading work on that in Congress, and I 
do think this is something on which the Senate would want to be ad
vised about your ideas. 

Senator BYRD. I will be glad to put into the record what I think it 
should be. My theory is that the Government employees ought to 
be paid fair wages and those employees who are unnecessary ought to 
be dismissed from the public service. That can be accomplished in 
the way of cutting down, I think. The committee of which I am 
chairman has repeatedly recommended a reduction of 300,000 im
mediately in the classified service. The Civil Service Commission 
says that can't be done. The Bureau of the Budget says it can't 
be done. I think it can be done. • 

All we have got to do is walk through some of these departments. 
It would not take a great deal of investigation to see that there can be 
curtailments, and I think the whole position of the Government em
ployees would be immeasurably strengthened if those unnecessary 
employees were taken out of the service and then the remaining were 
paid properly adjusted wages. 

I would like to get a little more explanation about this big increase 
in overtime pay by reason of the change in formula. As I read it 
it is $252-is that the per capita? ' 
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Mr. YOUNG. Those figures are in millions of dollars, the total cost 
based on the coverage as at the end of December 1944; $252,600,000 
would represent the increase in overtime. 

Senator BYRD. That is the increase due to changing the formula? 
Mr. YouNG. That is right, and that figure relates to an assumed 

continuation of present salary rates. 
Now, if salary rates were increased by 15 percent, look down the 

column headed "present cost" and take "(b)," the overtime under the 
present formula witha-15 percent increase which would be $707,100;000. 
It would be increased by $290,000 if the formula was changed. 

Senator BYRD. A total increase of $768,000,000 a year. 
Mr. YOUNG. That is right. That is the sum of the increase for 

these three major provisions. 
Mr. FLEMMING. That is, assuming all the way through that the 

Government is the size it is at present and with a 48-hour week. 
Mr. YOUNG. Well, again as to that assumption of a 48-hour week I 

would like to rrl.ake some comment about the suspension of the Satur
day half-holiday law. I would like to express the hope that at an 
early date after the end of hostilities in Europe it will be possible to 
reduce hours of work in many of the Government departments and 
agencies, and I would like to express the further hope that as hours are 
reduced we work toward a 5-day, 40-hour week. 

Now, if those objectives should be accepted by the committee and 
by the Congress then the mere suspension of the Saturday half-holiday 
law would complicate that process; hence I think it is desirable 
that consideration be given to some arrangements which would 
permit flexibility of hours and reduction of hours in those departments 
and agencies that can accomplish their work on a shorter work schedule 
as soon as the general war conditions and general employment condi
tions will permit it. 

The CHAIRMAN. Do you have any comment on that, Mr. Flemming? 
Mr. FLEMMING. I think that the objectives outlined by Mr. Young 

are desirable objectives. 
The CHAIRMAN. Well, Mr. Flemming, might I ask your opinion of 

this? How soon after the Jap8Jlese War is ended would you be of the 
opinion that we could expect to restore employment to the 40-hour 
week, generally speaking? 

Mr. FLEMMING. It seems to me that we ought to be able to move 
very, very rapidly in that direction after the end of the Japanese War. 

The CHAIRMAN. Now, Mr. Young, of this $768,000,000, how much 
of it would come from the increase in the basic pay, and how much 
from increase in the overtime pay formula? 

Mr. Y ouNG. $372,800,000 would come from the increase in the basic 
pay; $383,000,000 would come from the overtime based upon the 15 
percent higher rate of pay. • 

The CHAIRMAN. Well, that is to say, less than half of the total in
crease would come from the basic increase of 15 percent. 

Mr. YouNG. That is right. 
Senator BYRD. Am I correct in stating that the total over-all increase 

is approximately 25 percent for the same number of employees? 
Mr. YouNG. I think it would be about 22 percent, Senator. 
Senator BYRD. _Well now, you have got here, present cost--this 

second line is "Present cost," $2,485,000,000. 
Mr. YouNG. That is right. 
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Senator BYRD. Now, you add "(b)" to that, don't you? 
Mr. YouNG. Yes, sir. 
Senator BYRD. That makes a total of $3,192,000,000, and then you 

say the increase would be $768,000,000, assuming that the increase is 
made and the overtime is based on that basis.' That is approximately 
25 percent, isn't it? 

Mr. YouNG. That includes the night differential figure and brings 
it up to approximately 25 percent. 

Senator BYRD. Instead of a 15-percent increase, it is actually 25 per-
cent, assuming over.time? _ 

Mr. YouNG. I think it should be added that the night differential 
applies to a very small number of employees. 

Senator BYRD. I am not talking about the night differential. I am 
talking about the whole picture. If the overtime is changed and 15-
percent increase is made, and assuming we continue the same number 
of employees as before, there will be an increase in the cost of govern
ment of 25 percent and not 15 percent. 

Mr. YouNG. That is true. 
Mr. FLEMMING. As we move in and eliminate overtime, it would 

work down to 15 percent. 
Senator BYRD. Yes; but if it continues as we are going now, it will 

be a 25-percent increase to thr Government, and that will be reflected 
approximately on the basis of 25 percent to each individual employee 
except those that do not get overtime in the higher brackets. 

lV[r. FLEMMING. That is right. 
The CHAIRMAN. Mr. Young, just to clarify this problem a little 

further along the lines discussed by Senator Byrd. The present over
time-pay formula has added about 20 percent to the wages of the 
Federal workers, hasn't it? ' 

Mr. Y ouNG. That is right. 
The CHAIRMAN. And this will increase it to a little over 30 percent. 
Mr. YouNG. That will be a little under 30 percent; 30 percent on 

salaries up to and including $3,800 and a lesser amount above that line. 
The CHAIRMAN. So this formula on overtime would add about 10 

percent to the take-home, and the basic increase of 15 percent would 
make the 25 percent that Senator Byrd is asking about. 

Senator Byrd, I might intervene with this comment: I do think it 
is unfortunate from a psychological viewpoint that we have to ap
proach this pay bill with a suggested increase of 25 percent in the total 
compensation. , 

On ther othe hand, we are dealing with two different problems, one 
a 15-percent increase in the basic wage which, in the opinion of the 
chairman, is ~ong overdue; and the other comes from the attempt to 
get the overtime-pay formula for Federal workers in line with the in
dustrial formula. 

Senator BYRD. Of course, l\i[r. Chairman, that involves the number 
of days that are allowed for leave, too, and the number of days for 
sickness. I mean you have to consider that whole picture if you want 
to compare it strictly with the industrial workers. 

I am strongly in favor of the 15-percent increase in basic pay. I 
think _that i~ entirely justifi~d and proper. I want to be perfectly 
frank m saymg I am not satisfied about the other q_uestion. That is 
my personal position. I have not gone into it fully. I think it would 
be unfortunate to present the Congress a bill that actually gives a 
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25..:percent increase to the employees if they continue to work their 
present schedule. 

There may, be difficulty in passing such a bill. I see no particular 
justification for this change in the overtime formula which has been 
in existence on this basis for a long time. 

The overtime will increase the total cost 10 percent. 
The CHAIRMAN. I see the difficulty in getting the Congress to 

accept the entire bill. One thing that might be wiser would be to 
make the basic increase at this time if it can be done and wait a year 
thereafter until overtime has been largely done away with and then 
bring the Federal standards into conformity with the industrial. 

Senator BYRD. Well, the opposition to this bill will be on the over
time, assuming it is continued. Nobody can say whether it will or will 
not be. If it is continued it might be better to bring in an overtime 
bill on the other basis; however, to combine the two, with a 25-percent 
increase-I am somewhat doubtful of that, and I speak as one who is 
friendly to the Government worker, especially with respect to the 
15 percent, which I think is long overdue. 

I would like to know a little more about the overtime, if there is any 
good justification or reason for it. I know what you are trying to do 
is to put it on the basis of the industrial workers, which is pretty 
difficult to do. 

Industrial Government workers, of course, are taken care of by the 
Wa.r Labor Board. 

]\,fr. YOUNG. Nfr. Chairman, might I be permitted to call attention 
also to the fact that there is not only a contrast between the method of 
calculating overtime as between Government white-collar workers and 
industry but also the contrast within the Government itself, in which 
a very large number, nearly a million employees, have no overtime 
calculated at present in precisely the same manner as it is calculated 
in industry. • 

So there is not only the Government-industry contrast, but there 
is a contrast internally within the Government. 

Senator BYRD. I know they are doing a different kind of work. I 
did not ask Mr. Davis as to whether the supervisory officials i:q. these 
various corporations receive overtime. I do not think they do. I 
may be mis.taken. This bill gives them overtime here. 

The head of the bureau who fixes his own overtime receives the 
benefit of the number of hours that he decides his bureau should 
work overtime. 

The CHAIRMAN. Do you have a comment dn that, Mr. Flemming? 
lvfr. FLEMMING. Mr. Chairman, of course the reason why we re

opened the overtime issue in our presentation of the matter to the 
Congress is that the_ present Overtime Pay Act expires on June 30. 
The issue needs to be faced. I would suggest, Mr. Chairman, that 
when the Army and Navy representatives appear, and I think prob
ably they are scheduled tomorrow, they will be able to give Senator 
Byrd specific instances showing that the computation of overtime 
for one group on one basis and for another group on another basis has 
led to very difficult administrative problems in the operation of their 
establishments. I think that will help to clarify, to a very consider
able degree, the issue you have raised in connection with this overtime 
proposal. There is not only the equity of the situation, which we feel 
rather keenly-we think it is rather unfair to discriminate between 
two groups that are working in the same establishment~ insofar as 
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computing overtime pay is concerned-but also, when you discrim
inate, then you immediately create administrative problems for those 
who are operating those establishments that are very difficult to solve. 

I have heard of some specific cases, but I won't go into them. I 
know that Admiral Crisp, of the Navy, for example, is prepared to 
give some very concrete information along that line. 

Senator BYRD. Prior to this emergency, did the white-collar workers 
perform any overtime as a rule? 

Mr. FLEMMING. Normally they were not called upon to work 
overtime. • 

Senator BYRD. As a matter of fact, this question is due entirely to 
the emergency, isn' t it? It is not conceivable that when the war is 
over there is going to be any overtime. 

Mr. FLEMMING. Except in a few isolated cases. 
Senator BYRD. That would not be of any consequence? 
Mr. FLEMMING. I think certainly the hours of work will go back to 

40. • It seems to me, as I ~aid iesterday, that government must set 
the right kind of an example. If some people are going to work a lot 
of overtime it means that· some other people are not going to have 
an opportunity to work at all. 

Consequently, it is going to be necessary to pull back to a basic 
workweek generally. There will be some exceptions here and there. 

Senator BYRD. Now, if your total cost here of nearly $300,000,000 
is in overtime, I say 40 percent of the increased pay in overtime which 
the Federal employees will enjoy may be for not longer than 6 months 
after it becomes operative, assuming that the war does not last too 
long in Japan. • 

It might be-it might endanger the other increase; I do not know. 
I think, Mr. Chairman, that ought to be given very full consideration. 

Mr. FLEMMING. I really think the testimony of the War and Navy 
Departments representatives will be very helpful in considering that 
particular problem. 

Senator BYRD. Still they have gone through the war period on this 
basis, and it has been very satisfactory. 

Mr. FLEMMING. Well, they have had some difficulties along this 
be. • 

Senator BYRD. Everybody has had some difficulties. But even 
private industry has had difficulties. I know the War Labor Board 
in many instances refused to increase the white-collar workers in 
industry. I have taken it up with them. There was some formula 
they had. There was quite a bad situation, especially in the banks. 

Mr. FLEMMING. I think that they have been willing to increase as 
far as basic rates are concerned. 

Senator BYRD. Yes; but they did not make these allowances which 
Mr. Davis is referring to here, which amount to as much as 15 percent 
in some instances. They refused to do it, and these people went •to 
other work. 

The CHAIRMAN. Mr. Young, did you have some charts here that 
you wanted to put in evidence? 

Mr. YouNG. Mr. Chairman, I would be glad to leave for the infor
mation of the com~i~tee some ch~rts which portray graphically the 
trend of the cost of hvmg and earnmgs for Federal salaried employees, 
for the average Federal employees, and for workers in ind~stry. 1 
think the chart does not call for discussion or explanation at the 
moment, but it may be of interest to the committee. 
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FEDERAL EMPLOYEES PAY ACT OF 1945 

REPORT 
No. 726 

Jt1Nll 8, 1945.-Committed to the Committee of the Whole House on the State 
of the Union and ordered to be printed 

Mr. RAMSPE01t, from the Committee ou. the Civil Service, submitted 
the foil owing 

REPORT 
[To accompany H. R. 3393] 

. The Committee on the Civil Service, to whom was ref erred the 
bill (H. R. 3393) to improve salary 0,nd wage administration in the 
Federal service; to provide pay for overtime and for night and holi
day work; to amend the Classification Act of 1923, as amended; to 
bring about a reduction in Federal personnel and to establish per
so·nnel ceilings for Federal departments and agencies; to require a 
quarterly analysis of Federal employment; and for other. purposes, 
having considered the same, report favorably thereon without 
amendment and recommend that the bill do pass. 

GENERAL STATEMENT 
1. Overtime pay.-The tempora.r1- War Overtime Pay Act of 1943, 

under which about 1,480,000 employees have been receiving extra 
pay for working longer hours1 expireR on June 30, 1945. This enact
ment and its immediate predecessor, the act of December 22, 1942, 
were the first laws in the history of the United States Government 
to P.rovide overtime pay ,for salaried workers out.si~e. th~ pos~a1-
serv1c~ on any general basis. They supersede<:\ a van~ty of special 
temporary laws, applicable only to specified departments and groups, 
which had produced unwarranted discriminations and inequities. • 

· If, on July 1, 1945, the War Overtime Pay Act of 1943 is not replaced 
by continuing legislation authorizing overtime pay fo~ overtime work 
the ~eneral situation will be that salaried employees outside the postai 
service can and will. be re_quired to work overtim~ w. ithout addition.al 
c~mpensation therefor. No other large group of .Federal etnploy~ 
will ·be so tre~ted. The Governm~nt, althoµgh a single e~ploye~, will 
count hours m excess of 40 a week as compensable overtime f o:r. some 
employees and as part of the regular basic. workweek for others. 
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Overtime pay is compensation for work perfonnee. outside of and in 
addition to that required by the employee's ha.sic workweek. From 
the employee's standpoint, he should receive extra pay for work b~ 
yond his normal working hours, and the ra t.e of overtime pay in 
principle should be higher than the regular rate to compensate for in• 
crease in fatigue, decrease in normal leisure time, and often additional 
personal expense. From the Government's standpoint also, overtime 

. should call for extra payment at a premium rate, because overtime 
work Wlder usual conditions is t-0 be discouraged. It is gcnorally not 
as effective in the long run as work during r(1gular hours of duty. 
Furt,her, the necessity of securing additional funds t.o meet the extra 
expense for overtinrn should be an occasion for t.lw encouragement of 
bC'ttcr management to avoid ovortime work sch('dUl(ls, 

In normal times, overtime service Rhould be seldom required, but 
when it is required it should be paid for. 

During the war the necessities of the serviC'e have required a general 
48-bour workweek. It is the expectation of the committee that hours 
of work will be re<lucfld as soon as possible. A letter from Urn Presi
dent, dated June 1, 194,5, to thr chairman of the committee, indicates 
that it will be tlw policy of the Government to r(,duce hours of work in 
labor-market area.~ clar.-ified in groups II, III, and IV by the War 
Manpower Commission, i. e., in areas other than t,hos<~ in which acute 
labor short~t'S exist or are anticipated that will endanger essential 
war production. A copy of tho Pre8iden t's letter appcurH at the end 
of this report. 

After the war, the provisions of this bill will permit the establish
ment of 40 hours a week as a general st,andard. 

There is no permanent general law authorizing overtime pay for 
salaried employees outside the postal service. Consequently, for sud1 
employees, express statutory authorization is required for payment 'for 
overtime services in addition to their basic annual rate. 

One of the principal purposes of the bill is to provide a continuing 
authorization for extra payment for overtime services, whenever such 
services are required by the necessities of government. 

Another purpose of the bill in connection with overtime par is to 
e9ualize the method of computin~ overtime pay for salaried employees 
with that estnblished under existmg law for wage-schedule employees, 
to the extent possible under salary stabilization policy, and within 
reasonable pr.esont cost limits. 

In the mechanical trades and crafts paid at rates fixed by wage 
boards, the overtime hourly rate is 1 ½ times the strai~ht-time hourly 
rate. There are 2,080 hours in the basic, or straight-time, work year, 
consisting of 52 weeks of 40 hours each. . 

This is the same basic work year that now exists for salaried em• 
ployees. However, the War Overtime Pay Act o! 1943 now establishes 
for such employees the following method of computing overtime hourly" 
rates: Divide the annual rate by 360 to get the straight-time daily 
rate. Divide this quotient by 8 to get the straight-time hourly rate. 
Multiply this result b_y 1½ to get the overtime hourly rate. The 
basic work year underlying this computation is 360 days of 8 hours 
each or a total of 2,880 hours. The effect is to diminish the overtime 
hourly rate for salaried workers as contrasted with that for mechanical' 
trades and crafts or labor positions of equal basic-rates. This formula, 
it will be seen, does not realistically reflect the length of a salariea. 
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employee's actual basic work year of 52 weeks of 40 houn, or a total 
of 2 080 hours. 

Aiso, under the War Overtime Pay Act, not more than 12,900 of 
salary can be used in the computation of overtime pay. 

It is pertinent to note in passing that the postal salary bill, H. R. 
3035, recently passed by the House, stipulates that overtime pay
ments be computed from annual rates on the basis of a work year of 
253 days, which is 365 days less 52 Sundays, 52 Saturday, and 8 
holidays. That is, the overtime hourly rate is computed by dividing 
the annual rate by 253 times 8, or 2,024, and multiplying the quotient 
by 1~. 

On the hasis of 8 hours of overtime each week, in addition u, 40 
basic hours, the formula of the 'War Overtime Pay Act of 1943 result.a 
in a 21.67-percent increase in ~gregate compensation for emplo1eee 
receiving $2,000 or less. 'fhat ts, for working 20 percent more tune, 
the employee receives 21.67 percent more pay. This is time and one
twfllfth (21.67 divided by ~O). True time and one-half means that 
for working 20 percent more time, the employee receives 1" times 20, 
or 30 percent more pay. • 

The bill provides overtime pay at true time and one, .. half ratee for 
employees receiving salaries not in excess of $2,980. Employeea re
ceiving hi~hcr salaries are to be paid overtime at, a ~dua)Jy de
creasing rate, in accordance with a schedule contained in the bill. 

For employees receiving basic compensation of $2,980 or more, the 
tapering schedule used in the bill (shown below in the explanation 
of sec, 201 ), applies the Government's salary stabilization policy used 
in analogous situations in industry. Also, it is intended to pr~se"e 
that feature of the present War Ov-ertime Pay Act which provides 
the same dollar amount as overtime pay in t.he high~r brackets. 

The Government's stabilization policy in this respect is based upon 
the recognition that when hours are ~enerall1 ('Xtended and aome 
workers receive additional pay for ,1vert1mc, adJustmente in aggregate 
compensation must be made for other workers in order that proper 
relationships may be maintained between duties and responsibilities, 
on the one hand, and po.y, on the other. The adjustment that is 
made in such a situation is to aut,horize additional amounts of PAY 
to employees in the hi~her classifications or levels in • such a way 
that each succeeding higher level receives a proportionately lesaer 
a.mount. . 

2. Basw sol,ary rates.-The schedules of pay rates prescribed by 
Congress in the Classifiet'.tion Act of 1923, as amended, under which 
! ,220,000 Government employees a.re compensated, have remained 
v_irtually static since 1930. Since January 1941 the cost of livipg baa 
nsen at least 26 percent. Other workers, both in 'Govenunent 
and in industry, have enjoyed basic pay increases up to the 15-percen'·, 
limit established by the Little Steel formula of the Natipnal War 
L~bor Board to compensate, at least in part, for this considerable 
increase in Ii ving expenses. Yet, with minor exceptions of al~t 
over-all effect, the basic crJmpensation schedules of the Classification 
Act are at the same levels as they were 15 years ·~. To establiah a· 
reasonable rela:tionship be tween the rates of the Claiaification Act 
and the oban~es that Ii.ave t8k~n place in economic oonditioM, the bill 
proposes basJC pay adjustments consistent with .national .aalary and 
wage stabilization .policy. · 

Case: 23-1823      Document: 76     Page: 129     Filed: 07/07/2025



Add60

4 FEDERAL EMPLOYEES' PAY ACT OF 1946 

By and large, the present basic salary levels of the Classification Act 
were established in 1928 and 1930. No changeo since that time have 
been made for the professional and scientific service, the clerical, 
administrative, and fiscal service; the greater part of the su bprof es
sionaJ service; and the highest two grades of the crafts, protective, and 
custodial service. In these groupings fall the great bulk of the 
emplo.vees concerned. 

With respect to smaller groups, basic pay levels of the Classification 
Act have been raised since 1930. These groups are in the first two 
grades of the subprofessional service (e. g., hospital attendants and 
minor laboratory aides), the first eight grades of the crafts, protective 
and custodial service (e. g., messengers, guards, maintenance me
chanics, etc.), the clerical-mechanical service (Bureau of Engraving 
and Printing), and part-time char forces. 

Most of the minimum or hiring salaries are those of 1928. The 
effect of the 1930 act was to add one step at the top of most salary 
ranges. However, the highest three salary ranges of the professional 
and scientific se_r.yice and the clerical, administrative, and fiscal _ 
service· are today the same as they were in 1928. In those brackets 
are ~he top technical and management positions in the Government 
service. 

The salary scnlcs of the Classification Act, under which the bulk OJ 
the whitc•collar workers of the Government are compensated, have 
thus lagged far behind the increase in the cost of living. 

In_January 1941 the national cost-of--living index (1935-39=100), 
computed by the Bureau of Labor Statistics, was 100.8. In Decem-
ber 1944 it was 127. This means that between January 1941 and 
December 19.44 the cost of living had increased 26 percent. Among 
the items making up the cost-of-living budget, the cost of food, for 
which the average family spends one-third or more of its income, 
increased 40.5 percent in t.he same period. • . 

A report to the President November 10, 1944, submitted by William 
H. Davis, Chairman, President's Cost of Livin~ Committee, confirmed 
the accuracy of the Bureau of Labor Statistics mdex figures as "a com
petent measure of price changes for goods customarily purchased hr, 
families of wage earners and lower-salaried workerslivingin large cities. ' 
The committee also reJ>orted that under the exceptional market 
conditions of wartime, "allowance should be made for a hidden increase 
in the cost of living of probably as much as 3 and certainly not more 
than 4 percentage points, due to qualit-y deterioration, disappearance 
of cheaper goods, decrease of special sales, and increases in under
rel!_ortin~ of prices actually charged." 

The Little Steel formula, in the words of George W. Taylor, Chair
man of the National War Labor Board-
holds open the door for those groups of employees whose wages have lagged far 
behind the cost-of-living increase. When the Board created the Little Steel 
formula in' 1942, it knew that approximately two-thirds of American workers 
already had received more than a 15-pcrcent increase above their January 1941 
rates. The general cycle of wage increases was interrupted by the wage-stabiliza
tion program, and the Board thought it only just that the laggards be brought up 
at least to the 15-percent rise in cost of living at that time. 

The facts presented to the committee show ample justification . for 
increasing basic pay rates under the Classification Act within the 
limits of the Little Steel formula, in order to compensate, partially at 
least, for the general rise in living costs. 
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Further evidence indicates the relatively disadvantageous position 
of Classification Act employees in relation to other Government 
employees whose compensation is fixed under prevailing rate wage 
schedules. The latter group have received basic pay increases1 gen
erally up to the limit of the Little Steel formula; have been paid for 
overtime at true time and one-half rates, instead of time and one
twelfth; have been· subject to more liberal within-~ade or merit- • 
increase plans; and have enjoyed the same opportun_ it1es as any group 
for promotion or transfer to higher-paid jobs of greater difficulty or 
responsibility. 

In deciding upon the amount of increases in basic rates of pay, and 
up on the manner in which they should be apportioned among the 
various brackets, as shown in detail in the discussion of section 405, 
the committee necessarily was ~overned by the requirements of 
national salary and wage stabilization policy. In particular, the 
committee ·recognized that any program for salary increases at this 
time must be in conformity with the Little Steel formula. The plan 
recommended in the bill meets pay stabilization requirements. 

Nevertheless, it is the sense of the committee that factors oth~r 
than the relationship of salaries to living costs deserve more weight in 
the future than can be given- to them at present. In the postwar 
period1 the problems of Government, the inevitable complexities of 
admimstration, and the importance of effective service to the people 
will justify unusual emphasis upon high standards in selecting, pro
moting, and retaining personnel. This is particularly true of .the 
middle and higher brackets. But with higli qualification standards 
must be n.ssociated rates of compensation that are reasonably attrac
tive to persons who meet those standards. 

The committee appreciates that Government cannot compete with 
industry in this respect, nor should it attempt to do so. But, at an 
appropriate time, the Congress can and should make the gap b~tween 
private salaries and public salaries less disadvantageous to Govern
ment than it is now and will still be under the plan of increases rec-
ommended in the bill. • 

The sliding scale used in this bill, which in effect discriminates 
against those in the middle and higher brackets, is not inten~ed as a 
permanent policy. _ . 

3. Personnel teilings.-The size of the Federal staff is an importJ'nt 
factor in determining the cost of governmental administration. . The 
determination of numbers of employees required for .the proper and 
nfficient performance of the work of the Federal Government pre.~ents 
difficult and complex probloms. . . . _ _. __ , 

• During the war and reconversion periods,_ these difficulties and Q9in
plexities are. m~tiplied. Going in~o the war period1 t!ie tend.ency of 
many orgamzat1ons was to hoard manpower by buildtQ.g th~ir. staffs 
above immediate actual needs in anticipation of future increased ·worlt 
loads. As the Nation moves intg the reconv:ersion _period,_ ~vern
mental organizations may be slow to release personnel. and. effect·.cor
responding reductions in expenditures on their own initi~~ir~, . Uill•' 
direction is provided,-the release of excess personnel and red~cti,o~ jn 
expenditures will not keep pace with the reduction in ,rork lo11d- result
ing_ from the curtailment of functions. • _ _ . • _ .. • 

The .committee believes. that the Director of the B\lreau ·of. ~e' 
Budget in making his ~eterminations of personnelrequJrementa Wider 
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the War Overtime Pay Act of 1943, has exercised a function which 
should be provided -for on a continuing basis. 

The committee recommends that provision be-made by Con_gress, as 
in sect.ion 607 of the bill, for a {criod!c. 4etermination by tho Director 
of tlw Bureau of the Budget o the C1v1lian personnel requirements of 
the departments and agencies, for the release bJ._ the agencies of all 
personnel in excess. of determinations made by the Director, and for 
authority for the Director of the Bureau of the Budget to reserve from 
expenditure any savings which he determ-tnes to be possible as a re.suit 
of reduction in personnel. 

For the duration of the present war, tho bill exempts certain posi
tions from these determinations, particularly crafts, trades, and labor 
positions paid under wage board procedures in the War and Navy 
Departments, and certain personnel connected with the merchant 
marine who are employed or paid by or through the War Shipping 
Administration. 

4. Forty-hour basic workweek policy and pay computation methods.
The War Overtime Pay Act of 1943 established 40 hours uniformly 
as tho length of the basic workweek for salaried employees. In view 
of the expiration of this law on June 30, 1945, this policy should be 
established on a continuing basis. To make this pohcy effective, the 
committee has provided in the bill for the repeal of three statutes, 
passed in 1893, 1906, and 1931, whioh interfere with this objective. 

At present, no permanent law uniformly identifies service as over
time when performed by a salaried employee, i. e., one paid on a. per 
annum basis. Outside the postal service, there is no perma.nentA0-
hour statute or other permanent, law which states the exact number of 
hours a day or a wP.ek required for f n u::.t.ime work in salaried ·emplo_y
me.nts, after which overtime begins. This is a matter which by the 
act of 1vlarch 14, 1936 (5 U.S. C. 29a), has been left for decision by 
each department and agency. 

In addition to tho postal service, the Government's present 40-
hour basic workweek policy applies to about a million employees paid 
under prevailing-rate schedules and subject to section 23 of the act 
of March 28, 1934. • -

It is desirable to 'Jstablish by legislation a definite, uniform number 
of hours as the length of the basic workweek, because (a) the number 
of hours in the basic workweek is the number of hours a week an 
employee is regularly expected to work to earn his basic rate of/ay 
and (b) service in excess of that number of hours is identifie as 
overtime, for which additional compensation is payable. . 

The committee favors such action, as indicated in section 604 of 
the bill. • 

One of the laws which would be repealed by section 604 is the act 
of March 3, 1893, as a.mended. This law1 which applies to the depart
mental service, requires a minimum wor.kda1y of 7 hours; permits ex
ten~ion of such hours by administrative officials; but expressTy pro
vides -that "in case of an extension it shall be without additional 
compensation." 

The establishment of a 40-hour basic workweek policy would also 
make it necessary to repeal the Saturday half-holiday law, rather than 
to continue its present suspension. This law states that 4 hours shall 
constitute a full day's work on Saturdays, and tliat compensatory time 
off (in lieu of overtime pay] shall be granted for Saturday work in 
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exc.ess • of 4 hours. The proposed eigtablishment of a 40-hour • baste 
workweek. would naturally encourago the establishment, administra
tively, of basic workweeks of 5 day1J of 8 hours each, as has~ been 
done for the postal service and for mechanical craf tB, trades, and 
labor groups in navy yards, ordnance establishments, and other 
industrial plants of the Government. 

The committee recommends, also, the expression of policy in 
section 604 of the bill that for all pay computation purposes, basic 
per annum rates of compensation established by or pursuant to law 
shall be regarded as payment for employment during 52 basic work
weeks of 40 hours each, or a total of 2,080 hours. 

At present, the basic salaries of employees paid on a per anmim' 
basis_ are regarded as payment for every calendar day in the year; 
including Sundays, even though they are not, of course, required to 
work every such day, and even though for pay computation purposes,_ 
the year is regarded as composed of 360 days, rather than 365 or, in 
leap year, 366. 

Section 6 of the act of June 30, 1906, governs the computation of 
pay for fractions of a year worked by employees outside the postal 
service whose compensation is on an annual or monthly basis. 

Some results of this law are summarized below: 
1. For pay-roll computation purposes, per annum rates are 

associated with 3·60 days, regardless of the number of days or 
hours that employees are actually· r,~quired to work in a year. 

For example a per annum ~ee whose r8gl!larly scheduled 
tour of duty does not include Sunday is· nevertheless r•arded 
as being paid for Sunday. If on tr'ansf er there is a break in 
service on a Sunday, he loses 1 day'E, pay (17 Comp. Gen. 138, 
August 14, 1937; 19 Comp. Gen. 236, August 22, 1939). For 
disciplinary reasons he may ~e suspended on a· Sunday-when 
he would normally be off duty anY'f&y-and 1 day's pay deducted 
(23 Comp. Gen. 541, January 25, 1944). 

2. The act adds a theoretical twent:r-ninth and thirtieth- day· 
to the month of February, except in leap ·years when a theo
retical thirtieth day is added. "We cannot convert. them into 
actual days. There can be no actm~l. service to ooITespond to 
them. They are theoretical _and used. as a basis of computation 
only, and as such, and b_y virtue of the express provisi<>n. of. the 
·statute,, they must attach themselves to and become practically 
a part of the twenty-eighth day'' (20 Comp. Dec. 772, A.pr. 30, 
1914).· · • 

Examples:. . 
(a) A regular per annum employee-works·27" days-d~.

February, but is in a nonpay status d~ the second ,llaH of1
, 

February 28, the last day of that month. He is entitled only 
to 27¼/30 of a month's ·pay. For being in a'- nonpay status 
during the afternoon of-February 28, he loses 2¼ days' pay ,,(5 
Comp. Gen·. 935, May 25, 1926)~ • • - . • . - .• • .. • - . •. 

(b) When an emplo1.ee begins. work on FebrufLry 28' of ,,,-_ n.on~ -
leap y_ear, he receives for that l day's, servi~e 3/3~pfa .. ~()n~'•, 
pay, 1. e., • 3 normal · days' pay/ In the -reverse,· &tuition·,; 
wlien an employee serves 27 days in Febiil,uj and ii sepata~, 
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the Government retains 3/30 of a month's pay for the 1 non
wor~ day-the 28th of the month (10 Comp. Gen. 11, July 3, 
1930). • 

3. An employee entering the service on the 31st day of a month 
is not entitled to pay for services rendered on that day. The day 
eliminated from a 31-day month is the last day of such a month 
(11 Comp. Gen. 105, September 10, 1931)., 

The divisor of 2,880 (360X8) presently used to derive straight-time 
hourly rates from annual rates for overtime pay purposes stems-from 
this 1906 act. 

The ·real difficulty lies in the fictions inherent in the 1906 law. It 
is based on a type of calendar year that does not exist; it does not 
recognize the actual number of working hours in a year. T. his law also 
should be repealed. . 

In order to -(a) simplify pay roll-procedures and computations, 
(b) bring about more fairness and consistency in converting ra.tes from 
one time basis to another, and (c) tie into the proposed continuing over
time pay provisions, the committee recommends the provisions of 
section 604. These provisions would (a) relate the pay for fractions of 
a workycar directly and realistically to the number of hours in the 
fractional work period being paid for and (b) establish 26 pay periods, 
each composed of two basic workweeks,. in lieu of the customary 24 
semimonthly pay periods used at present for per annum employees. 

5. Other items.-The United States Government, a single employer, 
now establisht',s pay policies and methods for its employees in a large 
number of individual statutes. Frequently, inconsistencies and in
equities are created by treating similar groups indifferent ways. Also, 
the Government csiu.hlishes pay policies for industry that it does not 
always adopt for its own employees. Accordingly, apart from over
time pay and adjustments of basic pay levels, it is desira.blei whenever 
occasion permits, in such matters as nigh~pay diff erentia s, holiday 
pay, or merit increases within the employee's established pay scale, 
to move toward equalization of policy, not only within the Govern
ment but between Government as an employer and Government as a 
regulator of private industry. 

EXPLANATION AND DISCUSSION OF THE BILL· 

The bill, proposed to be cited as the Federal Employees Pay Act of 
194~ consists of six titles, as follows: I, Coverage and Exemptions; 
II, uompensation for Overtime; III, Compensation for Night and 
Holiday Work; IV, Amendments to Classification Act of 1923, as 
amended; V, Emplorees of Legislative and Judicial Branches; and VI, 
Miscellaneous Prov1Sions. 

TITLE I-COVERAGE AND EXEMPTIONS 

Section 101. Ooverage.-This section identifies the groups of positions 
and employees covered by the various provisions of the bill. 

The provisions for overtime,. night, and holiday pay set forth in 
titles II and III apply to about 1,480,000 employees in the executive 
branch of the Government. About 1,220,000 of these are paid under 
the basic compensation schedules of the Classification Act of 1923, • 
as amended. 
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Titles II and III also cover about 11,000 employees not in the 
executive branch. Among these a.re employees of the municipal 
g~vemment of the District of Columbia and those of the Library of 
Congress, the •Botanic Garden, the Office of the . Architect of the 
Capitol, the Administrative Office of United States Courts, and the 
Municipal Court and thb Municip~l Court of Appeals of the. District 
of Columbia, who are subject to the Classification Act. 

Title IV, which consists of amendments to the C{assification Act 
of 1923, as amended, applies only to positions and employees subject 
to that act, One of these amendments, section 405, provides in
creases in basic compensation schedules. The same basic-p~y in
crease plan is followed in section 602 for positions outside of the Classi
fication Act whose ·salaries, being specifically prescribed by other acts 
of Congress, can be changed only by legislative action. . 

However, other positions in the executive branch for which existµig 
law provides no statutory control over basic salaries a.re not included 
within the_provisions for increases in basic compe~~ation .. However, 
they are co·vered by the overtime-pay provisions of the bill, as is the 
case under the present War Overtime Pay Act of 1943. • 

'rhese positions are scattered throughout the service and areJocated 
in many organizations, including the executive departments, the. Re-~ 
construction Finance Corporation, Federal· Hous~ A.cbninistration. 
Home Owners' Loan Corporation, Federal Deposit Insurance Cor
poration, Export-Import Bank, • Federal Reserve System, Farm 
Credit Administration, Securitieg and Exchange Commission, Office 
of Price Administration, Selective Service System, Office of War 
Mobilization and R.econ version, Retraining and Reemployment Ad
ministration, Surplus Property Board, and Office of co·ntract Settle
ment. 

Organic acts, appropriation acts, or other statutes 'in such . cases 
confer upon the heads of the agencies authority to fix and- adjust basic 
salary schedules for such positions from time to·time·by administr~tive 
action. The committee anticipates., a!}cordin2ly, that this authority 
will be exercised to bring such sche<1ules into lliie with: the co~_pensa
tion schedule~ of th~ __ Classification ~ct, as e.~nd~ by this bill. . 

The comnuttee wishes to emphasize that it 1S withm the power of 
such agencies to conform to the job evaluation and pay standards· of 
the Classification Act, without the necessity of additional legislative 
authorization. A good many departmenta,.Jn expending. excepted 
funds, have done so as a matter of good business. , In-fact, Executive 
Order No. 6746, June 21, 1934, as amended, .which is .followed by
some of the agencies named above, specifically permits ·them to elect· 
to follow the provisions and COJ!!~ensation schedules of the Classifica
tion Act of-1923, as amended. When that election is carried out unde~ 
Executive Order No. 6746, all·the provisions of the Classification Act, 
as amended, become :applicable, according to a decision of the Comp-_ 
troller General (14 ·Comp. Gen. 867, M~y-·:h-, 1936).' ·.,. -; 

Jt is f~fi!ler the opinion of t~e commit~e that.~ ,far u:p~acti~~le· 
these positions ahould be classified and graded in· the: same·. manner 
and according to the same job evaluation standards· as•:positio~ 
wider the Classification Act are-classified •lid' grad~. · Uritll-' this·.~ 
do.ne, there ca0: be no ~ttrance that.·t~e ·basic pay'.seales .. ·~.ut~f-~.be 
raised have been estabhshed or are bemg applied m conform1ty;with 
the general sy.stem ~pproved by Congress in the Classification Act; 
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of 1923, as amended. A review of this sort would seem to be essen .. 
tial before any attempt is made to apply by administrative action 
the basic pay increase plan set forth in section 405 of the bill. 

Section 101 further defines the coverage of title V to include em
ployees of the legislative and judicial branches who are not covered 
by title II, III, or IV. It also refers -to title VI, which consists of 
miscellaneous provisions applicable to various groups of positions and 
emplovees as indicated in that title. 

Sution 10!. Extmptions.-Elccted officials (except officers-elected 
hr the Senate or House of Representatives who arA not members of 
either body), judgeR, and heads of execntive departments, independent 
establishments and agencies, or Government-owned or controlled cor
~rations, are excluded from the bill by subsection (a) of this section. 
'.rhis subsection also excludes District of Columbia employees paid 
under the Teachers' Salary Act and the Metropolitan Police and the 
Fire Department of the District of Columbia. 

Except for the purposes of the personnel ceiling provisions (sec. 
607), the following are excluded by subsection (b): (1) Postal field 
service; (2) natives_ paid local prevailing rates in extra.continental 
areas; (3) Inland Waterways Corporation; (4) Tennessee Valley 
Authority; (5) individuals in the merchant marine service referred to 
in section 1 (a) of the act of March 24, 1943; and (6) the United States 
Park Police and White House Police. 

Also, except for the purposes of the personnel ceiling section and 
for the purpose of providing true time and one-half overtime rates 
for prevailing-rate or wage-board employees paid at monthly or per 
annum rates (sec. 203), subsection (c) excludes a,11 employees whose 
basic compensation is fixed and a<ljw~Led from time to time in accord
ance with prevailing rates by wage boards or similar administrative 
authority serving the same purpose. 

The personnel ceiling section, however, will not be applicable until 
the cessation of hostilities in the present war as proclaimed by the 
President to certain groups in. the merchant marine service and to 
mechanical trades, crafts, and labor positions in the War and Navy 
Departments. 

Likewise, except for personnel ceiling purposes (sec. 607) and for 
the purpose of maintaining the present general policy of applying
the wage practices of the maritime industry (sec. 606), subsection (d) 
excludes from the bill employees of the Tr~nsportation Corps -of the 
Armr on vessels operated by the United States, vessel employees of 
the Coast and Geodetic Survey, and vessel employees of the Panama 
Railroad Company. 

TITLE 11-CoMPENSATION FOR OVERTIME 

Section ·101. Overtime pay.-This section provides for compensation 
for overtime work in excess of 40 hours a week. The method of 
computing overtime pay is as follows: 

For employees receiving basic compensation at a rate less the.n 
$2,980 a year, the overtime hourly rate will be computed by divid~ 
the annual rate b~ 2

1
oso and multiplying the quotient by 1 ¼. For 

this group, according y, overtime will be computed at true time and. 
one-lialf rattw. 
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For employees receiving basi~ compensation of $2,980. or mor~, a 
specific schedule of ovf-\rtime rat,AA bit.Red on 416 overtime hours 
(8 hours a week for 52 weeks) is provided in the bill. This schedule 
a. ppears below: 

Tapering achedule for overtime rate, 

·Excess Overtime Overtime 
\ 7.6782 rate per Excess 7.8782 rate per 

Revised basic rate over peroent 416 over- Revised basic rate over percent 418 over-
$2,980 oCexcea,l time $2,980 of ex0e111 • time 

hours boun 

$2,980_ - --- -------- -- _ ---iiif ~cm fl,410 ••..••••••••••••. $1,430 $109. '198 $784.2C)'J 

$3,090. -------- --- • --- $8.-t46 885.664 

H
:~~== -:::::::::::: 

1,MO 118.:Mf 775. 760 
$3,200. -- ------ ------ - Zl) 16,892 877.108 1,660 126. 690 797.810 

ti,310. ------------- -- 330 26. 338 868. 662 ,7~. ------------·-- 1,760 135.136 768.86' ,420 ________________ 440 33.784 860. 216 ,960 •• ----- ---- --- -- 1,980 152.028 741.972 
$3,630. - ----- ---- - ---- 660 42. ZlO 851. 770 . u· 180. _______________ 2,200 168.9:1> 726.080 

ti,640. ---- -- ---- -- -- - 660 60.676 843. 324 5,390. ----. ---------· 2,410 185.04& 708. 966 
, 700. -- ------ ------. - ·770 69. 122 834.878 5,800 ••• ------------- 2,620 ~l.169 892.831 

=,860 •• ---------- ---- 880 61: 668 826."32 ,810 ••• -----------~- 2,830 217,2'>3 616. 7f1I 

,970 •• ---- --- • ---- ·- 990 76. 014 817.986 $6,02() ________________ 3,0.0 233.417 eG0.581 
$4,080. -- ------ •• ----- 1,100 84.460 809.540 $6,230 •• --- ----·------ 8,2fi0 249.6'3 Mf . .al 

t ,190 ................ 1,210 92.906 801. 00-l '6,440 and over 1 ••• _. 3,460 365.666 --,300 ................ 1,320 101.352 792. 648 

, $894.000-$628.333•$265.667; $6 440-$2,980•$3,460; '263.667+'3,'60•.076782, or 7.8782 percent. 
• The application or this schedu\e to revised basic rates in excess or '9,276 1a subject to the $10,000 oelllns 

established by sec. 603 (b) of the ~111. 
. . 

The purpose of this schedule is to taper off the true time and 
one-half overtime rate at $2,980, which is $894 for 416 overtime 
hours, down to a flat amount of $628.33 at $6,440 and higher salaries. 
The ht,tter figure, $628.33, is the same amount as i~ now received for 
416 overtime hours by employees in the higher brackets. 

Under this schedule the overtime rate may be computed for any 
number of overtime hours and for any rate of basic compensation 
that is at a rate of $2,980 a year or more. The overtime rate for 
416 hours for each basic rate of compensation is determined by sub
tracting from $894 (the overtime rate at $2,980) 7.6782 percent· of 
the amount by which such ba.Bic rate is in excess of $2,980, with the 
condition that for rates of $6,440 and over, the overtiin~·rate for 
416 hours shall be uniformly $628.33; subject, however, to section 
603 (b) of the bill. . 

The schedule starts with true time and one-half at· $2,980 and 
reduces the premium factor continuously down to straight ~ime at 
about $4,080. From that point on· the employee would receive less 
than straight time . .until an overtime rate ·of slightly less than .one
ha.lf ·straight time is reached at $6,440. At that salacy and higher 
salaries existing policy. is followed, i. e., the same dollar amount of 
overtime pay applies, $628.33 for 416 overtime hours. • 

Section SOS. Oompensatory time· off for irregular or ()CcarionoJ· ~ 
time work.-· The War Overtime Pay ·Act riow provides ·that for em
ployment in excess.of 48 hours a week the department or agency may 
elect to ~nt the employee either overtime pay or compensat,ory 
time off. Subsection (a) of section· 202 confines compensatory .time 
off to situations in· which irregular ~r occasional ov&'time is worked 
in excess of· 48 hours a week and requires that unlea:ts' e9mpe11S&to7 
time off for such overtime serriee·.is ·requested bY. the employ~, 1\ 
shall ·be paid for in money. Subsection·(h) penmts the A.r~bitect ·of 

Case: 23-1823      Document: 76     Page: 137     Filed: 07/07/2025



Add68

12 Jt~EDERAL EMPLOYEES' PAY ACT OF 1946 

the Capitol, in his discretion, to grant pet annum employees compen
satory time off in lieu of overtime compensation for work in excess of 
40 hours in any one week. 

Section 203. Hta{JC board employees.--This section covers about 
150,000 employees whose basic compensation is fixed and adjusted 
from time to time on a per annum or monthly basis by wage boards or 
similar administrative authority serving the same purpose. These 
employees, except in the Government Printing Office and the Tennes
see Valley Authority, were specifically included withi~ the W~ 
Overtime Pay Act of 1943, because at that time they were not regarded 
as falling within the act of :March 28, 1934, which provides true time 
and one-half rates for similar employees paid at hourly or daily rates. . 

Since that time, however, the Supreme Court of the United States1 in U. S. v. Townsley (323 U. S. 557, Jan. 15, 1945) has decidea 
(1) that section ~3 of the act of March 28, 1934, insofar as it applies 
to overtime pny, covers wage-schedule employees whose base pay is 
fixed on a monthly basis; and (2) that the proper method of computing 
such overtime compensation for employees paid on a monthly ha.sis is 
first to multiply the monthly rate by 12 and divide the product by 260, 
i. e., 52 times 5. This gives the straight-time daily: rate, which ie 
multiplied by 1 ½ to derive the overtime rate for 1 day of 8 hours. 

The committee believes it to be sound to t'reat the monthly and 
per annum wagt'-schedule employees in the same way as per diem and 
hourly wage-schedule employees are treated under the act of March 
28, 1934. The fundamental criterion should be the method by which 
the basic rates are established, and diff crences in overtime pay, treat
ment should not rest on whether such rates are administratively 
expressed in terms of an hour, a day, a month, or a year. . 

Section 203, accordingly, makes monthly and per annum wage
sch~d~le emplf!y~es, \\:hose basic. rate~ are established by w~~e boards 
or similar admmistrat1ve authority with reference to prevail mg rates, 
subject to the overtime pay provision of section 23 of the act of 
March 28, 1934, which has always applied to similar hourly and per 
diem wage-schedule employees. It also spells out the same overtime 
pay computation method as is approved by the Supreme Court in 
the Townsley case. 

TtTLE III-CoMPENSATION FOR NIGHT AND HOLIDAY WoRx 

Section 801. Night pay dif!erential.-This section, which is patterned 
after a corresponding provision for postal employees enacted in 1928, 
authorizes a 10-percent increase in pay for work performed between 
6 p. m. and 6 a. m., on a regularly scheduled tour of duty. The 
differential is not to apply to periods when the employee is on author
ized leave, nor is it to be included in computing overtime compensation. 

A proviso avoids ,the repeal by implication of the recent act of July 
1 1944, which establishes a 15-percent night-_pay differential for 
cierical-mechanical employees under the Classification Act. These 
employees a.re engaged in the Bureau of Engraving and Printing on 
production operations and are closely associated in hours and work 
schedules with plate printers and other skilled craftsmen who also 
receive a 15-percent rught-pay d.uferential by administrative or wage
board action. • 
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There are relatively few employees subject to section 301, even in 
wartime, who work on regular night shifts. It has been estimated 
that the number is somewhat less ·than 90,000. • 

Other groups have already been provided for in this respect, either 
by statute or administratively. These are (1) per hour and per annum 
employees of the Government Printing Office; (2) plate printers, crafts
men, and clerical-mechanical employees of the Bureau of Engraving 
and Printing; (3) employees of the_postal service; (4) per diem em
ployees in the field service of the Navy Department, except master 
mechanics, foremen, and ether employees in charge appointed by the 
Secretary of the Navy; and (5) .certain field employees of the War 
Department who are subject to the jurisdiction-of wage boards .. 

Provisions for night differential pay for industrial workers on regular 
night shifts are very corilID.on. They cover a large proporti~n of 
workers. 

The objective of providing a night differential is to comp-ensate em
ployees for working at undesirable hours, and in some measure, for 
the dislocation and disruJ?tion of- their living habits which result from 
such work. Night work 1s performed under abnormal conditions, and 
is more onerous and tiring than day work. The validity of these and 
related reasons has been recognized by Congress in the passage of 
several acts providing pay differentials for night work. . 

Section 301 extends this general,policy to 90,000 se.laried employees 
who at present. are paid the same rates for night w. ork as for day work. 

Section 802. Compensation for holiday work .-This. section provides 
for extra COJl!pensation for working_ on a holiday when such holiday 
is not generally a workday in the· Federal service. A :Premhnn r~te 
of one and one-half times the regular daily rate is estab~ished as the 
holiday rate, and this is to be paid in lieu of the regular rate. In 
other words, the extra compensation amounts to one-half day's ·pay. 
Such additional pay will not apply when the employee is in a leave 
status and will not. be part of basic compensation for overtime pay 
computation purposes. • . -

The effect of the section is postponed in vit:3W of the fact that at 
present, under direction from the Presid~nt, all holidays, except Christ- __ 
mas, are regular workdays. It is designed to take effect generally 
upon the cessation of hostilities in the present war as proclaimed by 
the President, or at such earlier time as Congress may prescribe by 
concurrent resolution. As to any given holiday, it could take effect 
earlier if the-President has declared that such holiday shall not be 
generally a workday in the Federal service. Such a declaration 
already exists with respect to Christmas. · 

TITLE IV .-AMENDMENTS TO CLAss1F1cATION AcT OI' 1923, AB 
AMENDED • 

Section 401. Establishmtnt ·of rates for ·classes of .positiom •,wi,thin 
grades.-The Cl~ssification Act contains comp~nsation schedul.es con
structed in the form of gra.des, or zone~ of difficulty and r~~ponsi~iHty 
of work. To each such grade there 1s attached a statutory _salary 
range expressed in annual_ rittes, with the exception of the hourly rates 
for part-time char forcet and for clerical-mechanical positions in the 
Bureau of Engraving and Printing. • • 

JI. R~pts., 79-1, vol. a-·-102 
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Each of the annual salary· scales consists of a number of rates . 
.Below the present, $:3,800 entrance salary level the salary ranges consist 
of seven rates of pny, except grades 2 and 3 of the crafts, protective 
and custodial service which have six rates. Above the present $3,800 
level, the sala1y ranges consist of five rates. The hourly rates for 
part-time charwornen and head charwomen are flat rates. In the 
clericnl-mcchanical service a minimum and a maximum hourly rate 
are stated. • · 

Each salary range has a minimum rato which is mandatorily the 
hiring rate for any new appointee to any and all positions falling in 
the grade. Thero is a.lso a maximum rate which is the highest rate 
which can be paid to any employee occupying any position in the grade. 

14Jach grade of the Classification Act includes positions of various 
types and kinds. For example, within any one grade of the profes
sional and scientific service will be found positions in the field of en
gineering, law, medicine, and in the wide variety of agricultural and 
biological sciences found in the Government service. Within any 
one grade of the clerirnl, administrative, and fiscal service will be 
found stenographic and typing positions, office appliance operating 
positions, statistical and accounting clerical positions, and a wide 
variety of others. Such differences in subject matter, activity, or 
occupation require positions to be classified within a grade by classes. 
That is, in grade CAF-2, stenographic positions would fall in one class 
and file-clerk positions in another class. Usually, a large number of 
di!f.erent classes of positions wiB be found in the same grade. 

Grades do not represent mathematically uniform levels of difficulty 
and responsibility of "01k There are variations in the difficulty, 
complexity, and responsibility of work belon~ing within euch grade. 
In uny one grado, when all the classes of work in tha.t grade are con
sidered, some classes will represent more difficult and responsible work 
than other classes, although the difference will not be sufficient to 
warrant allocation of any of them to the next higher grade. Con
versely, some clusses of work will be less d iffi cult or less responsible than 
others, although not sufficiently so to justify allocating them to the 
next lower gr·.tde. The concept of a grade is more in t.he nature of an 
inclined plane of values of difficulty and responsibility, rather than 
an absolute le.vel. 

The services and grades of the Clnssification Act of 1923 were 
originally co:r1structed 22 years ago. At that time the organization. of· 
the Govcrnmeat and its constituent executive departments and 
agencies wns much simpler than it is today. In -recent years, the 
development of orga.nization structure for the administration of- new 
programs and the prosecution of the war has, within many agencies, 
resulted in finer divisions of activities, greater distribution of functions, 
wider delegations of responsibilities, and more intermediate levels of 
authority and ndministrntion. ·-:At present in many large organizations 
there are actually more distinct levels of responsibility than can be 
reflected b_y using the grades in the classification schedules of the 
statute. The result is that in the higher as well as in the lower grades 
there are positions allocated to a single grade among which there are 
measurable differences in responsibility. 

Notwithstanding this situation, existing law fixes the minimum rate 
of the grade as the minimum or hiring rate for each class of positions in 
the grade. The ono exception to this general rule, authorized in 
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section 8 of the War Overtime Pay Act of 1943, has been of such 
limited scope as to result in no change in the general situation. 

For example, the Government in effect has said that it will hire 
employees at $4,600, $5,600, $6,500, or $8,000, but that it will not hire 
anyone at rates in between, such as $4,000, $5,000, $6,000, or $7,000. 
A lit'tle more flexibility in this respect would save money in the long 
run and make for smoother recrmting practices. • 

Section 401 proposes to add a paragraph to section 3 of the Classifica
tion Act of 1923, as amended, and makes such paragraph applicable to 
both the departmental and the field services. Section 3 now authorizes 
the Commission to subdivide grades into classes of positions according 
to kind of work. Section 401 would add to this a:uthority the power to 
establish for any such class a minimum rate higher than the minimum 
rate of the grade.· The new minimum rate, which will apply both to 
present employees in that class and to new appointees, must b.e one 
of the standard rates of the grade,· and shall not, except in one type 
of situation discussed in the next paragraph, exceed the middle rate 
of the established statutory salary range for the grade. Further-
more, this action is to be taken only upon a finding of the Commission 
that it is warranted by the nature of the duties and responsibilities 
of the class of positions in comparison with those of other classes in 
the same ~ade. The action also must be in the interests of good 
administration. 

The Commission is to be authorized, under section 401, t:o utilize 
any standard rate of the grade as a minimum rate for a class whenever 
this is necessary in order to eliminate or r~duce pay inequities within 
the same Government organization and at the same location caused 
by differences in pay levels between Classification Act' employees and 
wage-schedule employees paid prevailing rates. This is an ext«Lnsion 
and a broadening of similar authority now possessed by the Commis
sion under section 8 of the War Overtime Pay A.ct of 1943. Present 
authority, for example, has been used to eliminate or reduce pa1, in
equities at·certain War Department installations between Classifica
tion Act supervisors and wage-schedule employees whom they super
vised. 

All actions under section 401 are to have the force and effect of law 
and are to be reported annually to Congress. 

Section 402. Periodic within-grade 8alary advancementB.-This sect!on 
modifies the existing within-grade salary--advancement plan in several 
respects. It shortens the present waiting periods from 18 and 30 
months to 12 and 18 m_gnths, respectively. It provides that after all 
the statu~ory cond~tio.ns of eligibility hav.e been met, the emplo:yee 
shall receive the w1thm-grade salary advancement at the begmmng 
of the f ollowin~ month, rather than at the beginning of the next 
quarter, as specified in present law. • 

It also would permit an-employee with a "Good/' or fully satisfae-· 
tory, efficie~c_y rating to advance periodically to the mau--<imum rate of 
his grade. Under. present law, a rating higher thari "Good,'.' or• fully 
satisfactory, is required to ·advance. beyond the middle rate of · his 
grade. • • . 

The section also comets an awkward administrative situation with 
respect to employees who, .before existing law required them .to receive 
efficiency ratmgs (as in. the. field service prior. to· August .1941), left 
their positions to enter the armed forces or the merchant marine, or to 
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accept a war transfer ordered by the Civil Service Commission. Such 
employees have reemployment rights. ,vhcn they return, the ques
tion of computing their salary, including the within-grade salary ad
vancements they would have received in the meantime, is complicated 
by the fact that there may be no efficiency rating or certificate of satis
f uct.ory conduct on record with respect to tlrnir forme.r civilian position. 
Section 7 (b) (4) of the Classification Act of 1923, as amended by sec
tion 402, would cure this situation. 

The same paragraph (sec. 7 (b) ( 4)) is ~Jso designed to change the 
effect of existing la,w with respect to the right to withm-grade salary 
ad vancenwnts, upon restoration to a civilian position, of a war-service 
u.ppointee who left his position to enter the armed forces or the 
merchant marine. A war-service appointee who remams in tho civilian 
service continues to be entitled to within-grade salary advancements. 
However, if ho leaves his position to enter the armed forees or the 
merchant marine he is not entitled to count his military or merchant 
runrine service toward within-grade salary advancements when he 
returns. The reason for this is that war-service appointees do not 
hold "other than temporary" positions within the meaning of the 
mandatory restoration laws, such as the Selective Training and 
Service Act. Consequently, they are not entitled to restoration 
without loss of rights dependent on length of service. Section 7 (b) 
(4), as nmcnded by section 402, would cure this situation. 

Such a.mended paragraph would also make sure that when a veteran, 
after having left his position to enter the armed forces, is reemployed 
under any applicable authority of law or civil-service regulation, he 
will receive credit under the within-grade salary-advancement law for 
his military service, and he will not lose any within-grade salary 
advancements because of his absence in the· military service. The 
same plan will apply to those who have served in the merchant marine 
or on war transfer as defined by the Civil Service Commission. 

Sections 403 and 404. Rewards for superior accomplishment.-These 
sections further amend the existing within-grade salary advancement 
law in a maimer designed to improve its value as an incentive. 

Present law permits, within any one waiting period, one additional 
within-grade salary advancement for "especially meritorious" service. 
There is no method of rewarding sustained superior performance unless 
it is so outstandingly distinctive as to be classed as "especially meri
torious." Of the n,pproximately 1,220,000 employees involved, only 
950 received such within-grade salary advancements in the fiscal year 
1942; only 1,575 in the fiscal year 1943; and only 808 in the fiscal year 
1944. • 

Section 403 proposes to replace this restrictive provision by author ... 
izing one within-grade salary advancement, additional to any periodic 
increase, within any one waiting period, for superior accomplishment, 
under standards to be promulgated by the Civil Service Commission. 
The authority- of prior approval will be vested in the Commission, but 
the Commission will be expressly empowered in section 404 to delegate 
to the head of a department or agency, or his designated representative, 
the authority to act initially under the standards, subject to post-audit 
by the Commission for compliance with such standards. The Com
mission's responsibility will be to insure that any within-grade salary 
increases additional to periodic increases will be made only on the 
basis of definite evidence of superior accomplishment, and that they. 
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will, in fact, constitute a reward for superior performance. In case the 
Commission's standards are not observed, the Commission will be 
authorized to withdraw the delegated authority from the department 
or agency. 

Sectwn 405. lncrease in basic rates of com.pensation.-This section 
provides that each of the existing basic rates of compensation set 
forth in section 13 of the Classification Act of 1923, as amended, shall 
be increased to form a new basic rate by the application of the fol
lowing plan: Add to each such rate 20 percent of that part thereof 
which hfilot in excess of $1,200 a year. To this sum, add 10 percent 
of that part of the existing basic rate which is in excess of $1,200 a 
year but not in excess of $4,600 a year. To this sum, add 5 percent 
of that part of the existing basic rate which is in excess of $4,600 
a year. 

For example, to a rate of $2,000 a year would be added $240 (20 
percent of $1,200), plus $80 (10 percent of the amount by which $2,000 
exceeds $1,200). The present rate of $2,000 a year would thus become 
$2,320 a year. 

Similarly, to a rate of $5,000 a year would be added $240 (20 per
cent of $1,200), plus $340 (10 percent of the difference between $li:OO 
and $4,600), plm~ $20 (5 percent of the excess over $4,600). The 
present rate of $5,000 a year would thus be increased to $5,600 a year. 

The resulting schedule would be as follows: 

Proposed schedule of aunual aalary rates for Federal cittilian employua in poaitiona 
~lassified under the Classification Act of 1929 and amendment, 

. --
Proposed increase Prol)OSed increase 

Present base Proposed Present base Propo!lel.' 
rates Per- base rates rates Per- base rata 

Amount oent .. Amount cent 

'720 •••• ------- -- - $144. 00 20.0 $864,00 $3,100. _ •• -------- 430.00 13. 9 3,M0.00 
'780 .............. 166. 00 20.0 9'36, 00 ft,200 ••..•• ··- -- --- 440.00 13.8 3,640.00 
$8-'0 •••• --- ----- -- 168. 00 20.0 1,008.09 ,300 ............ 450.00 13.6 3,760.00 
$90() ______________ 180. 00 20.0 1,~.00 $3,400. ------- •••• 460.00 13. 6 3,860.00 
$960 .............. 192. 00 20.0 1,162.00 

U
,500. ------ ---- - 470.00 13.+ 3,W0,00 

11,200. ----------- 240.00 20.0 1,440, 00 ,600 ............ 480.00 13.3 ,,oso.oo 
1,260 •• ---------- 246.00 19.6 1,606, 00 

ff
:~-------- ---- 490.00 13.2 4, 190~00 

$1,320 ... ____ ,.. -- _ ·252,00 uu 1,672.00 600.00 -· 13. 2 "300.00 
$1,380. ----------- 258. 00 18. 7 1,638.00 ; ,900 ............ 610.00 13. 1 4, ,10.00 

11,440. ----------- 264.00 18.3 1,704.00 ·. ,000. ----------- 620.00 .13,0 4.moo 
1,500. ----------- 270,00 18. 0 1,770, 00 $4,100. ----------- 630.00 12. 9 f,830.00 

$1,li60. -------. --- 276. 00 17. 7 1,836.00 

E
,200 •• --- -- ---- M0.00 12,9 4,740.00 

11,620. ----------- 282.00 17. 4 1,902, 00 
-

,400. ____ ., ______ 660.00 12. 7 4,960.00 
1,680 ______ --- --- 288.00 17. 1 1,968.00 ,600. ----------- 680.00 12.8 6,180.00 

$1,740 ............ 294.00 16. 9 2,034.00 t ,800. -- ---- ---- • 690.00 12,8 6,390.00 
11,800 ••• --------. 300. 00 16.7 2,100.00 ,000. ·- - -------- 600.00 12.0 6,000.00 
$1,860. ---- ---•-· •• 306. 00 16. 6 2,166.00 $6,200 ......... ,. .. 610.00 11,7 6,810.00 
$1,920 ..•••...• --- 312. 00 16. 3 2,232.00 

H,400. ------------ 620.00 11,5 e, O'JO. 00 
$1,980 •• ----- -- ••• 318. 00 16. 1 2,298.00 . ,60() ____________ 630.00 11,3 e, 230.00 

12,000 ____________ 300.00 16.0 2,320.00 ,800 ------------ 640,00 11.0 8,4'0,00 
2,040 •••• -·- ----- 324.00 15. 9 2,364.00 $6,000. - ---------- 660.00 10.8 e, 860.00 

$2,100 ....•..... -- ~00 15. 7 2,430.00 =:200. -------- --- 660.00 10.8 t.1:: $2,160 ••• ------- •• 336. 00 15,6 2,496.00 -tOO.- -- • --- -- --• -- 670,()() 10.6 
12,200. --·-------- :W0.00 15. 5 2, M0.00 

=,600. ~-. - • - ----- 676.00 10.f 7,175.00 
$2,220 ............ :U2.00 15. 4 2,562.00 ,760 ............ 687.50 10. 2 7,ffl, llO 
$2,300 ••• --------. 350. 00 15, 2 2, MO. 00 $7,000. ----------- 700.00 10.0 7,700.00 
12,400. -- -- ------- 360. 00 15.0 2,700.00 $7,2M. ---------- - 712. 60 9.8 7,982.ao 
12,600. --------·-- 370.00 14.8 2,870.00 $7,600 ... :. ........ 726,00 9.7 8,226.00 
$2,600. -- -----·- -- 380.00 14.6 2,980.00 $8,000. ------ ----- 7tJO.OO 9.4 I, 780.00 
$2,700 ............ 390.00 1-l.4 3,090.00 $8,260. ----------- 762, 60 9.2 9,012.80 

12,800 •••••• -- ---- 400.00 14. 3 3,200.00 '8,500 ............ 776.00 9.1 9,276.00 
2,900. --- -------- 410,00 1'.1 3,310.00 $8,760 .. __________ 787. 60 9.0 0,617.IO 

'3,000 ............ '20.00 14.0 3,4~.oo $9,000 ................ 800.00 8.9 ·-· 8,800.UO 
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In t,he case of part-time char forces and clerical-mechanical em
ployees, whose rates under the Classification Act are expressed in 
cents an hour, subsection (b) of section 405 specifies increased hourly 
rates which are in accordance with the formula provided for annua.l 
rates. 

Subsection (c) stipulates that the increase in existing rates of com
pensntion provided by section 405 shall not be considered an "equiva
lent increase'' in compensat.ion under section 7 (b) (1) of the Classi
fication Aet of 1923, as amended. The effect of receivmg an "equiva
lent inercnse" is to cancel out the effect of an employee's prior service 
insofar as the wniting periods of that sect.ion are concerned, and a new 
waiting period would begin. It is the purpose of' subsection (c) to 
make sure that that part of an employee's waiting period completed 
immediu.t.ely prior to Jttly_J, 1945, will be counted for purposes of 
within-grade snln.ry advancement on and after that date. 

It will be observed from the table given above that employees in 
the lower brackets will receive a higher proportion of increase than 
those in the higher brackets. Up to and including $1,20Q, the incref4,S8 
is 20 percent; at $1,500 it is 18 percent; at $2,400, 15 percent; at 
$4,000, 13 percont; at $5,000, 12 percent; at $7,000, 10 percent; and at 
$9,000, 8.9 percent. 

The over-nil avern.ge increase is about 15.9 percent. 
This plan of bnsie salary increase is in conformity with the Govern

ment's salary and wage stabilization policies. After examining the 
plan, George· \V. Tnylor, Chairman of the National War Labor Board, 
has stut.ed t,hat these adjustments are wholly within th«r limits of the 
wage-stabifomtion program. 

The application of section 405 as well as all other provisions of the 
bill is subject to the limitations stated in section 603. 

Tn1LE V-EMPLOYft;ES OF LEGISLATIVE AND JUDICIAL BRANCHES 

PART !--EMPLOYEES OF THE LEGISLATIVE BRANCH 

Section 501. Increase in rates of compensation.-This section applies 
to legislative employees not uncler the Classification Act of 1923, as 
amended, the same pay-increase formula as is provided in section 405 
for employees under such act, as amended. There is a difference in its 
operation, however, in that while under scction-405 the granting of the 
additional compensution has the cff ect of establishing new rates of 
baHic compensation, the lcgiHlative employees affected by this section 
will continue to receive, or he appointed at, a "basic" rate of co~pen
sat.ion upon the bnsis of which this additional compensation will be 
computed. Consistently with this, it is provided that neither the 
udditional comj>ensution provided for hy this secticm, nor the tem
porary additionul compensation provided for by section 502, is to 
be taken into account in determining whether any amount expended 
for clerk hire, or the compensation paid to an officer or employee, is 
within any limit now prc,scribed by law. To avoid any uncertainty 
as to the sta.t.us, under the Civil Service Retirement Act of May 29, 
1930, as amended, of the additional compensation provided for by this 
section, it is specifically provided that for the purposes of that act it 
is to constitute basic compensation. 

Section 502. Temporary additional compensation in lieu of over
time .-This section provides for additional ,compensation in lieu of 
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overtime pay at the rate of 10 percent of (a) the employee's basic 
rate plus the increase authorized in section 501, or (b) $2,900 per 
tµinum, whichever is the smaller a.mount. This section will expire 
June 30, ·-1947. 

PART IT-EMPLOYEES OF THE JUDICIAL BRANCH 

Section 521. Jnerease in basic rates of co11!pensation.-This section 
Rpplies to judicial employees not under the Clas~ification Act of 1923, 
as aniend(\d, the same pay-increase formula as is provided by section 
405 for employees under such act, n.s amended, and by section 501 
for employees of the legisla.tive branch. · 

The Ju<liciary Appropriation Act, 1946, approved May 21, 1945 
(Public Law 61, 79th Cong., title IV), establishes limita.tions ($6,500 
and $7,500 ·per annum) on the aggregate salaries of secretaries and 
law clerks appointed by one judge, "exclusive of any temporary 
additional compensation." 

1'he quoted clause covers the temporary additional compensati9n 
in lieu of overtime authorized in section 522. However, since the 
basic pa,y increases provided b:v section 521 are not temporary1 it was 
necessary for thfl committee to stipulatfl in the hill that the limitations 
in the tludiciary. Appropriation Act, 1946, above reforred to, shaU be 
increased by the amounts neccssnry to pn,y these basic pay increases. 

The appropriation net provision above mentioned provides for 
fixing certain salaries on the basis· of Classification Act salaries and 
grndcs. In order to avoid duplication of increnses, it is made clear in • 
this section that the changes· in rn tes of basic compensation in the 
Classificution Act of 1023 niade by section 405 of the bill are not to be 
-taken into account in fixing such salaries. 

Section 62~. Temporary additional compensatjon in lieu of ()vertime.
This srrtion, applicable to employees in the judicial branch, has the 
same effect as section 502 for employees in the~ legislative branch. 

TITLE Yl-M1scELLANEous PRov1s10Ns 

Section 601. Effect on existing laws affecting certain inspectional 
grmups.-This section preserves the effect of certain special legislation 
applicable to customs inspectors and other customs officers and em
ployees, immigration inspectors, meat inspectors, marine inspectors, 
and ship radio inspectors, who perform night overtime, Sunday z.. or 
holiday service which is compensated rtt premium rn.tes of pay. The 
extra cost of this service is frequently assessed against the private 
enterprise or transportation facility for whom the unusual service is 
rendered. 

These statutes and the services to which they are .applicable are as 
follows: Acts of February 13, 1911, as amended, and June 17, 1~30, 
as amended, customs service; act of July 24, 1919, meat inspectors; 
act of March 2, 1931, immigration insfectorsi· act of May 27, 1936, 
~ ainende~ marine inspect~rs; ,act o Ma~cn, 23, 1941, ship radio 
ms_pectors, .11·ederal Communications Comn11ss1on. -

The. premium rate established in most of these statutes for nig~t 
overtime is fixed at .one-half day's additional pity for each 2 hours·or 
fraction thereof of at least 1 hour that overtime extends 1-eyond & p. :m. 

~;;•Jd,ii:!1~1 ~is~ ~;~:i d~t;"~: aa~s::J.~'c!!s~ :oR~y~uNr~: 
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overtime pay cannot exceed 2½ days' pay for the full period from 
5 p. m. to 8 a. m. -

Section 60S. l ncrease in basic statutory rahs of compensation Mt 
under Olas8ificatwn Act of 1923, cu amended.-In statutes other than 
the Classification Act, Congress has from time to time specifically 
prescribed rates of compensation applicable to certain employee,a. 
In some cases precise schedules of rates are provided, as in the case of 
customs (Bacharach Act,) clerks in th<' act of May 29, 1928 (19 U.S. C. 
6a); immigrant inspectors in the· Reed...Jenkins Act of the same date 
(8 U. S. C. 109); and administrative Qfficers and assistants and clerks 
in the foreign servic<' in the act of tvlay 3, 1945 (Public Law 48, 79th 
Cong.). In other instances a specific salary rate is fix<'d for an individ
ual position( frequently but not always higher than $9,000 a year (the 
present cei ing of the Classification Act). For example, district 
locomotive boiler inspectors' salaries are fixed at $4,000 in the act of 
tTune 27, 1930 (45 U. S. C. 26); and the salary of the secretary of the 
Territory of Alaska is fixt'd at $7,500 in the net of Aprir~l 944 (Public 
La.w 2~2, 78th Cong.). Sometimes, a specific rate is prescribed as a 
maximum rate, as for example in the act of F'ebruary 24, 1919, as 
amended May 29, 1928 (26 U. S. C. 304• (b)), which provides Uuit 
no collector of internal revenue "shall receive a salary in excess of 
$7,500 a year." 

Also, as another example, the act of August 26, 1937 (U. S. 0., 
1934 ed., Supp. V, title 33, sec. 745), has had the effect of establishing 
the rates for civilian lighthouse keepers at the then existing schedules 
outside of the Classification Act. 

It is not within the authority of any executive agency to change 
such rat<'S or pay scales. Since they are prescribed by statute, they 
are under congressional control. 

Section 602 has t.he off ect of raising such existing statu t.ory rates 
by tho same amount that they would be raised if they were under the 
Clnssificat.ion Act, and section 405 of the bill were applicable. 

Section 603. Limitations on reductions and increases in compensa-
••tion.-Subscction (a) haR reference to a "floor." It guards against 
re<lur.ing below a sp(lcified rate for any pay period the aggregate 
June 30, 1945, rate of compensation of employees in the lower 
brackets who nre subject to the bill. 

Certain low-salaried employees are not in a position to earn much 
overtime pny, ei thcr because of their small basic rate, or the small 
number of overtime hours worked, or he~ause (as in the case ·of 
customs storekeepers or certain classes of inspectors) their work 
schedule must conform to a nonovertime schedule established by a 
private co1icern where their post of duty is located. Under section 3 
of the War Overtime Pay Act of 1943, which expires June 30, 1945i 
such employees were guaranteed, for any pay period, additional 
compensation in lieu of overtime pay, at the rate of $300 a year or 
25 pel'ccnt of their basic compensation (whichever was the smaller 
amount), if their working conditions did not permit them to earn that 
much in overtime. If su·ch employees, on July 1, 1945, should receive 
only the basic pay adjustment provided in section 405 of the bill, they 
would suffer a reduction of income ranging from $60 a year at a base 
salr,ry of $1,~00 to $6 a year at a base salary of $1,740. Messenger. 
boys and girls whose base salaries range from $720 to $960 might 
aluo be subject to reductions of from $36 to $48. 
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The purpose of section 603 (a) is to pr<'vent these low~alaried 
employees from suff t1 ring a rNluction in UK~rcgate compensation in 
any pay period by reason of tlw expirntiou of the $300 or 26 percent 
guaranty provicled in thn War Overtime Pay Act. The employees 
involved would be employees, working ljttle or no overtime, whose 
snlnries range from $720 to $1,740 a year. • At $1,800 and above, the 
basic pay increases provided by the bill amount to $300 or more, and 
section 603 (a) would not then be applicable. 

Section 3 of the War Overtime Pay Act, as amended by the act of 
S<~ptmubor 30, 1944, provi9ed a higher rnte of ndditional compcrn,ation 
in lieu of overtime __ compeusn tion (15 percm1 l on the first $2,900 of 
salnry) for other employees in sonwwhat highl,r bracknts who did not 
work overtime. The rrduction under thP bill in s .. ucb cases will vary 
from $5 a year to $25 n year in a group whose basic salaries range from 
$2,500 t-0 $3,100. This group would not benefit. by section 603 (a) 
because under the bill their basic salaries would be increased by 
amounts ranging from $370 to $430 a yN1r. 

Subsection (b) of S(1ction 603 fixps a $10,000 ceiling, by providing 
that the aggregate compensation of uny employ,~e subject to the hill 
shall not, by reason of any of its prov ii::ions, he in excess of the rate 
of $10,000 per a nu urn for any pay pe1·iod. This provision is to govern 
in the interpretation and application of nil the provisions of the bill 
providing for increases in compensation. . 

Section 604, Establishment o.f _ ba,4ric wor/(wtek; pay:-computation 
melhods.-This section is dmugned to extend the present genera) 
policy that the basic workweek shall be 40 hours in lungth. 

Heads of departments and ag<'ncies arc dircctNi to establish in their 
respective organizations a basic administrative workweek of 40 hours, 
as of ,July 1, 1945. Beginning not Inter t.han October l, 1945, the 
employees concerned are to be paid hiw<'ekly, rn ther than semimonthly 
as at present. • 

Suosection (c} of section 604 n~peals three exiRting laws that would 
prevent the currying out of this direction. . 

SubsN~t.ion (cl), for pay-compuiution purposes, associates eacb pet· 
annum rate of compensation with 52 basic workweeks of 40 hours each. 

In lieu of the method- now prescribed by the act of ,June 30, 1906, 
for converting monthly or annual ratt1ei to dn.ily or· hourly' rates, nt,w 
rules ~re set forth iIJ. parngraph (2) of subSf'ct.ion (d). Thes~ rules 
arf> Lased on the prem1s(l thnt the number of regular working hours for 
which an annual rate is paid a full-time employee is 40 a week, or 
2,080 a year. __ _ 

Section 605. Regulations.-The CiviJ Servicfl-CommisRion is author:
izfld to iRStH' such regutntionR, subject to the approvaJ of the Pr~ident; 
as may be nee<•ssary for tlw a<lministrat.1on of the foreJ!oinJI provisions 
of t.he bill, insofar a.c.: they affect empJoyet>s in or undr.r· t.lu~ executivf 
branch, or those employees not in the exac~utive t>ranch who are 
subject to the ClasRificat.ion Act of 1923, a~ .a.mP.nded. 

Section 606. l, esBel employees.-This $«.1ction provides that cel'tain 
vessel employees (!f ~be, Transportation .Corps of . t~e Arn~, of the 
Coast and Geodct1~· Survey, and of the Panama Ra1koad.;Compa.ny, 
who are not subject to any of the pay provisions of the bill, may be 
compensated in acc9rdance with the wage practic~ of the maritime 
industry. The War Overtime Pay Act contaim:e· a similar proviaioll 
with respect to veSS<1I employees of the Transportation Corps of the 
Army and of- the _Co~t and Geodetic Survey. 
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Section 607. Per.'?onnel ceilings.-Subsect.ion (a) is a_ declaration by 
the Congn,ss Umt in the interest of economy nn<l efficiency the heads 
of dtlpnrtment.q nnd agencies shall terminate excess personnel. 

Subsection (b) requires the heads of departments and agencies to 
furnish tlrn Director of the Bureau of the Budget with information 
which will enable him to determine, in his judgment and at lee.st 
quarterly, the employment required for t,he proper and efficient 
performance of the functions of the departments and agencies; and 
to release or terminate any personnel in t\xcc-ss of the Director's 
determinations. It also requires a quarterly report to the Congress 
by the Director, showing his determinations and nny employment paid 
in violation of his orders, and furnishing a statement•of the net in
crease or decrease in employment compared with his previous quarterly 
report, together with any suggestions he may have for economy and 
efficiency in the use of Government personnel. 

Subsection (c) provides that the Director may in his discretion make 
his determinations by such appropriation· units or organization units 
as he ma.y deem appropriate. . 

Subsection (d) requires the Director to study continuously all 
appropriations nnd contract authorizn.tions relating to the employ
ment of personnel; and1 under policies prescribed by the President, 
to reserve from expenditure any savings which he determines to be 
possibl~ as a result of reduced personnel requirements. It also pro
vides that re.qerves may be relcas~d by the Director only on a satis
factory showing of necessity. 

Subsection (e) permits the Director to exclude from his determina
tions intermittent employees pnid on a "when actually employed" 
basis; persons who arH hired without compensation, or for nominal 
compensation, such as $1 n year or $1 a month: or casual employees, 
as defined by tlrn Civil Service Commission. Such casual employees 
are hired for short intervals, to cope with fire, flood, or other emergency 
or unpredictable situations. The subsection would also permit the 
Director to exclude other employees or employment from his de
terminations when it is impracticable to include them. 

Subsection (f) has the effect of postponing the applica.tion of the 
section to certain groups in the War and Navlw Departments and in 
or und~r the War Shipping Administration. 'I hose referred to in the 
War and Navy_Dcpartnwnts are wage-schedule em!)loyees, consist,i11g 
of mechanical crafts, trades, and labor groups. Those ref erred to 
under the '1,T ar Shipping Administration are at extraterritorial loca-

-- tions, or are members or trainees in the merchant marine. ThesP
groups are not to become subject to section 607 until the cessation of 
hostilities in the present war as proclaimed by the President. _ 

Section 608. Exemption for p1trposes o.f veterans IA,ws and regulations.
The \Var Overtime Pay Act, of 1943 exempts overtime compensation 
and additional compe1i~!!-_tion in lieu of overtime from an individual's 
annual income or annual rate of compensation for the purposes of 
paragraph II (a) of part Ill of Veterans Regulation No. I (a), as 
amended, or Sl'ction 212 of the Economy Act of June 30, 1932. 

Section 608 continUf\,S this t,xemption insofar as ·overtime comrema
tion is concerned, but providt\s that increases in basic rates o • com-. 
pcnsation undel' sectioIIB 405, 501, 521, and 602 shall not be so 
exempted. 

Case: 23-1823      Document: 76     Page: 148     Filed: 07/07/2025



Add79

FEDERAL EMPL0Yllll8' PAY ACT OF 1946 23 

The Veterans regulation referred to provides for the payment of 
non-service-connectoo benefits to persons who served in the ·armed 
forces duri~ the Spanish-American War~ the Boxer Rebellion, the 
Philippine lpsurrect1on1 World War I, or World War II. . . 

- With a mmor exception, paragraph II (a) of part III proh1b1ts the 
payment of any such pension to any person whose annual income 
exceeds $1,000, if single, or $2,500 if married or if the person has minor 
children. 

Section 212 of the act of June 30, 19821 restricts the amount of 
retired pay that may be received by a retired commissioned officer 
(with certain except-10ns) holding a civilian office or position . if the 
combined rate of retired pay and the annual rate of compensation of 
the civilian employment exceeds $3,000. This restriction does not 
apply to certain situations, e. g., where the -c-ommissioned officer is 
retired for disability incurred in combat with an enemy of the United 
States, or incurred by reason of the explosion of an mstrumentality 
of war. 

Under section 6081 only increases in basic pay rat.es aut,horized b:r 
the bill would be usoo in computing a person's annual income or annual 
rate of· compensation for the purposes of the cited regulation and 
statute. The amount of pay authorized by the bill for overtime and 
for night and holid&:Y work, o.r ~s temporary ad4itional compensatio1:1, 
would be excluded m determmmg such annual mcome or annual rate 
of compensation. 

Sect.ion 609. Appropriation authorized.-This is the usual clause 
auth~rizing th() appropriation of funds to carry out the provisions of 
the bill. . ., • • 

Section 610. Effective date.-The effective date of the bill is made 
July 1, 1945, in order that its pay provision~ may supersede those of 
the War Overtime Pa.y Act of 1943, wit.bout interruption. 

ESTIMATED COST OF THE -BILL 

The total .annual expenditures for personal services of all civilian 
employees of the executive branch of the Federal Government 
amounted to $7,000,000,000 for the entire year 1944. Approximately 
three billion of this total represents the pay-roll costs for those em-
ployees covered by this bill. • 

At the present time the aggregate basic salaries of the ·1,221,000 
employees of the executive branch of the Government subject to the 
Classification Act of 1923, as amended, amount to $2,464,400,000 per 
annum. An additional $611,400,000 of annual overtime comp_~n
sation is l!ayable under the provisions of Public Law ·49, the War 
Overtime Pay Act of 1943, to these employees and to other salaried 
workers covered by this act who now are employed on the present 
standard work schedule of 48 hours per week. 

Enactment of this bill would increase the present total annual pay
roll costs by an estimated $'/36,000,000. Of this increase, $718,600,000 
is for additional basic pay and overtime·compensation-i. e. $392,200,:. 
000 results from an average increase of 15.9 percent in basic rates of 
C'.,ompensation and $326,400,000 is attributable la~ely to· overtime 
payments on these augmented basic rates at "true' overtime rates 
(1~ times or 30 percent additional for 416 overtime hours on basic 
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rates to $2,980 per annum) for employees in executive departments 
and agencies. Approximately $2,400,000 us additional basic compen
sation for nmplo_yee~ of t.hc leg-isln.t.ivP nud judiciu,J hrnnches in clnss1fied 
positions, plus a small increttsl' for overtime payments to th~se ,em
ployees, is (~stimated. The 10-percent night pay differential for about 
90,000 employees now on night shifts amounts to about $15,000,000 
on nn annunl basis. 

Jncrea.se i-n basic pa.y.--On the basis of the present number of {~m
ployecs, totu.l bu.sic su.lar·y co~ts U.l'e raised t.o $2,856,600,000 per 
year ($302.2 million increase) for salaried workers in the executive 
brnnch of the f:i"'cdornl Government and to $17,500,000 ($2.4 million 
increase) for the 8,032 employees in the lef5islntive ttnd juchcial 
branches of the Qovcrnmcn t whose compensation is fixed in accord
ance wit,h the Clnssificn tioil Act of 1923. Because of the fact that a 
large proportion of nil U'odernl employees n.ff ected by section 405 of 
this bill nre in the lowest clu.ssifien..tion grndes, about 58 percent of 
tlw total additionnl costs per yenr under thcst, new basic pay rates 
will benefit, employpes in the Rtdnry groups bnlow $2,000. Only 1 
percent of the added cost:~ are chn.rgeable to t.lw salary classes above· 
$6,000. 

Increase due to changes in overtime compensation.-The total annual 
cost of OV(•rt.ime, bu.scd upon cur·rent, levels of employment (about 
1,480,000 employees subject to Public Ln.w 49) n.nd upon present work 
schedules of 8 ruldit.ionn.l hours per wook (416 overtime hours for 52 
weeks), will amount. to $037,800,000 under the provisions of this bill, 
us compnred with $688,600,000 undm· S. 807, as passed by the Sonata, 
nn<l with $611.400,000 under t,he pre~ent lnw which expires ,June 30, 
1945. This represents thernfore an increase of $320,400,000 above 
presont, costs. This is lnrgely due to a shift from an overtime rate 
of 21.67 percm1t n<lditimin.l pay for 20 percent additional time worked 
to a rute of :30 pt'rcent (i. e., 1 ~, times the straight-time hourly rate) 
on salaries up t.o $2,980, as computed on the new basic rates of pay. 
A !-mrnll ndclitionu,l amount must also be included to account for in
cretlR('S in overtime compensation of judicial and legislative employees 
su~Jcct to the Classification Act. • 

Estimates of the cost of overtime under reduced schedules of work 
indicntc that a reduction of weekly hours of work to 44 hours in the 
:Fcdcrn.l N,tablishmonts in noncriticnl lnbor market areas (i. e., outside 
of \Var Mn.npowcr Commission groups I and II) will result in a saving 
in overtime compensation costs of approximately $187,600,000. A 
cut-bu.ck to 40 hours per week for these establishments would reduce 
costs by $375,100,000: Or, if all Federal establishments were placed 
on a 44-hour week, s,nnual savinb1'8 of $468,900,000 would result. 

These cost estimates arn computed on the basis of present. employ-
mont which now stnnds at a higher level than may be anticipated both 
<luring the next· fh,cn.l yen.r and after cessation of hostilities and, there
fore, ma.y be groa tor than the amounts which may be expended in any 
future 12-mou th period. 
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LETTER FROM 'I'HE PRESIDENT 

The letter from the President, ref erred to in the General Statement, 
is as follows: 

THE WHITE Hous11, 
Washington, JuM 1, 1946. 

Hon. RoBERT RAMSPECK, 
Chairman, Civil Service Committee, 

House of Represeritatives, Washington, D. C. 
DEAR MR. RAMSPEcK: It is my understanding that your committee, in connec

tion with the overt.ime pay provisions of H. R. 2497, has expressed an interest in 
learnin~ about the plans of the executive branch for reductions in hours of ·work. 

Withm the near fut.ure I intend to advise the heads of the departments and 
agencies that. whenever tl!(l.V have offices which are located in labor market areas 
classified in groups II, III, and IV by the War Manpower Commission they may 
reduce the hours of work from 48 per week. 

Very sincerely yours, 
HARRY s. TRUMAN. 

LETTERS AND TABLE FROM. BUREAU OF THE .BUDGET 

In connect.ion with cost estimates, the following letters and table 
from the Bureau of the Budget have been received: 

EXECUTIVE OFFICE OF THE PRESIDENT, 
• BUREAU OF THE BUDOET, 

Wa&hington. D. C., May 81, 1946. 
Hon. HENRY M. JACKSON, 

Chairman, llouse Subcommittee on the Ci,il Service, 
llou&e of Representatives, Washington, D. C. 

DEAR Ma. JACKSON: You have requested estimates of cost~ in connecti0n with 
certain provisio11s of the salary legislation recommended to the Congress by the 
Civil Service Commission and now pending before your committee as H. R. 2497 
and H. R. 2703. 

Overtime pay.-Two alternative plans are presented covering positions in the 
Executive Branch of the Government: 

1. Accepting as the basis for overtime calculations the proposed base salary as 
passed by the Senate under 8. 807 and applying the true time-and-one-halt formula 
under section 201 of H. R. 2497, assuming a c~mtinua.tion of the same number of 
employees in the Federal service as on December 31, 1944, it is estimated that the 
annual cost of-overtime for a 48-hour week would be increased by $370,800,000. 

Assuming that a cut-back from a 48-hour week to a 44-hotir week were to occur 
in those areas termed b_y_ the War Manpower Commission as "noncritical area" 
(other than groups 1 aud 2 areas), it is estimated that under this formula annual 
overtime costs could be reduced by $196,400,000. 

2. Accepting as in (1) above the salary scales as J)88sed by the Senate under 
S. 807 and applying t.hereto true time-and-one-half overtime rates of pay up t_Q_ a 
base salary of $2,980 and tapering off the overtime rates of pay thereafter to the 
bMe salary of $6,440 before a constant amount is reached, the annual cost of over-
time for a 48-hour week would be increased by $326,400,000. __ _ 

Assuming that a out-back from a 48-hour week to a 44-hour week were to occur 
in those areas termed by the War Manpower Commission as "noncritical area" 
{other_than groups 1 and 2 areas), 'it is estimated that under this formula annual 
overtime costs could be reduced by $187,600,000; • 

The above estimates are based on data supplied 'by the Civil Service Commis
sion. 

Reduction in Jorce.-If it is assumed that there will be continued progreu in 
the war, a gradual curt.aiJment of the functions of some departments and agencies, 
and an average reduction approximating 20,000 persons per month in the 14"ederal 
civilian "paid" employment within the 48 States and the District of Columbia, 
of which 60 ~rcent fall under the salarygroups subject to the provisions of H. R. 
2497 and H. R. 2703, $217,400,~ is computed as the savin~s in the amount paid 
to employees, of which $46,600,000 would be represented m overtbne. 

Very truly yours, 
... J. L.A ~N, .AdmiftietraliN .A,num. 
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Ex1:cuT1v11 Ol'r1c11 or mm PRESIDENT, 
BUREAU OF THE BUDGET, 

Washington, D. C., June--1, 1946. 
Hon. HENRY M .. JACKSON, 

Chairman, House Subcommittee on the Civil ServiC!._, 
llouse of RepresentativeB. Washington, D. li. 

DEAR MR. JAcKsoN: For the use of your committee we have prepared the 
encloMCd revised table showing the costs of the pay legislation now under con
sideration. 

Tht• basiA used for the computation of costs is indicated for each group of 
employ ecH covered by the legislation, as we now understand it. 

V cry truly yours. 
F. J. LAWTON, AdministratitJ6 Aui,ta~. 

Bureau of the Budget estimate of coBt of variom section, of H. R. Bl,97 and S70S on 
revised baai8 a, propo,ed by the subcommittee 

Num~rof 
·employees Present Proposed lncreue Dec. 31, oost cost 

1944 

Mtlltom Millions Millfom 
Jncrna..-.e in CJasslncatton Act pay !!Cales: 1 of dol. ofdol. ofdol. 

.1<;,recutlve branch ....... .... ............................. 1,221, 'Z72 2,464.' 2,Sff. 0 m2 
Judicial 1111<1 lrglslntl\'e bre.nchl\'I and District of Colwnbla 

8,032 16. 1 17.6 u go,·orn1uont ......... __ ................................. 

Total ............. _ .................................. 1,:r.?9.304 2,479.5 2,784.1 394.ll 
-= 

Overtime rornpcnsatlon, •~•hour wN!k: t 
l, 481, 144 611. 4 937.8 ;i2G.4 Exccutl\'e hrnnch ........... . ............................ 

Jutllciltl and lc~lslntl ve hranchcs and District of Columbia 
government ............................................ 8,032 2.0 2. 9 .3 

Totl\l . ........................................ _ ...... 1,489, 176 614. 0 940.7 3~. 7 

Overtime compensation (44-hom week) In other thnn WMC 
critical areas 1 and 2: 

Exccut\ve branch ..................................... . .. l, 481,144 611., u,0.2 138..8 
Ju<ll<-11\I and ll't,dsll\tlve branches and District ot Columbia 

govcrn1nt1nt. _ ....... ___ .... ··--·--------- ________ ...... 8,032 2. 6 a 9 .a 
'l'otal _ .. _ ............................................. 1,489,176 614.0 763.1 l~.1 -Night pay differontlal (10 percent) ............................. 88. "52 ........... _. __ ........... 16.0 

Total lncrea.,ed cost, 48-hour week ...................... ------------ -·-------- ........... 736.8 
Total tncr<>ased <,'(,st, H-hour wcok .................... _. ------------ ···-----~- ........... ~7 

Lt-~lslatlve nntl Judicial branches (om1lloyces not under the 
,la,-.lflcatlon Act rates of pay): Proposed cost ha..~ on 

Mlary Increase formula under s. 807 with JO percent over-
time compensation up to $2,980 and a oormant amount 

1a.a 18. 7 u thereafter added th~reto ............................ ____ .... 6,270 

1 Propoaed cost batted on amended rate., of Jl81 as pmed by the Senate, 8. 807. 
• Proposod oosts calculated at true time and one-half to and including new base pay rate of $2,Ml, witb 

a 5lldlnp: scale thereafter to the new base pay rate ot ~.440 and a constant amount thereafter ot $&28.33 per 
annum per employee. (Uistrtct ol Columbia government on f+-bour week.) 

Prepared June 1, 1045. • 
Not1.-The figure 1,481,144, u.'ted ln the oomputatton of overtime pay ooeta, tnaladee 8,872 more em

ployee., than are covered by the ftgure of 1,2'21.272 used In the oomput.atton or baalo Pftl lncreue cost,. Of 
these 259,8n-employet\4t, 173,a.:J:3 (oonafsting of 1'4,81& War Department 1t'ag1HIObe(lule per annum « 
monthly employoos, 6,140 other wago-eobedule per annum !or' monthly employ~. and "2,'¥17 U. 8. Emplo:r
ment Rervke cmployei.'s paid at 8tato rRtes) ,u-e not suhJoot to tbe bulc pay lncrea!e prov1slon1 ot the bill. 
1f the ha.'llc f">' of tho remainder, 86,639 employeot-, ls inorea.,ed by admlnlstratlvt actloo 1D Une with the 
pro.,.ialons o the bill. the additloMl cost ls •thnated at $27,800,000. • 
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Present basic 
rates under 
the Classi• 

flcatlon Act 
of 1923ci as 
amen ed 

S720 .......... $780 __________ 
$8<(0 __________ 

$900 •••• ·-----$96() __________ 
$1,200 .. ______ 
$1,200 .. ______ 
$1,320 ..... - .. 
$1,380 ........ 
$1,-HO ........ 
$1,600. -------
$1,500. ------. 
$1,6~L ....... 
$1,680 ........ 
$1,740 ........ 
$1,800 •• ·-· ••• $1,860. _______ 
$1,92() ________ 

$1,980. - --· - •• $2,000 ________ 
$2,040 ________ 

$2,100. ----- •• 
$2,160. -- -----$2,2()() ________ 

$2,220. -------$2,30() ________ 
$2,400 .. ______ 
$2,600 ........ 
$2,600. -------
$2,700 ...••.• _ 
$2,800 ________ 

~

,90() ________ 
,()()() ________ 

FEDERAL EMPLOYEES1 PAY 'ACT OF 1946 

EXHIBIT 

Bui'.c rate8 and annual overtime rates proposed in the bill 

27 

Proposed annual rates Proposed annual rates 
_ _!)f _overtime pay Present baslo of overtime pay 

Proposed rates under Proposed 
butcrates the Olassi• basic rates 
underseo. '8-hour 44-hour ftcation Act under sec. 48•hour 4-4-hout 
~ wook (416 week (208 of 1923d as 405 week (416 week {:bf 

overtime overtime amen ed overtime overtime 
hours) hours) hours) hours) 

$8M.OO $2.~9. 20 $129. 60 $3,100 ........ 3,630.00 851. 77 4U.89 
936. 00 280.80 140. 40 

-n•~------·-
3,640.00 843.32 421. 66 

1,008.00 302. 40 151. 2(1° . ,30() ________ 3,760.00 834.88 417.44 
l, 080. 00 32'.00 162. 00 3,400 ________ 3,860.00 826. 43 413. 22 
1, ltl2. 00 345. 00 172. 80 3,500. ------- 3,970.00 817.99 409.00 
1, «o. 00 432. 00 216.00 $3,flOO •• -----. 4,080.00 809.M 404. 71 
1,506.00 451. 80 225. 90 $3,700 _______ . 4,190.00 801.09 400.M 
1,672.00 471. 00 235. 80 13,800 •• --- • -- 4,300.00 792. 6li 396. 33 
1,638.00 491. 40 • 245. 70 3,000 ........ 4,410, 00 784. 20 392.10 
I, 704. 00 611. 20 255. 60 

E
,000 ........ 4,620.00 776. 76 387.88 

1,770.00 631. 00 265. Ml , 100. ------- 4,630. 00 767. 31 383.6& 
1,836.00 6..'I0.80 27ti. 40 ,20() ________ 4,740.00 768. 86 379. 43 
1,902.00 ti70. 60 285. 30 

E
,400 ________ 4,960.00 741. 97 370. 99 

1,968.00 690. 40 29,'l. 20 ,600. ------- 6,180.00 726.08 362.M· 
2,034.00 610.20 306.10 

; :~===::::: 6,300.00 708. 96 3M.'-' 
2,100.00 630.00 315. 00 5,600. oo · .. 692, 83 346. (2 
2,166.00 649.80 324. 90 ,200 ________ 6,810.00 676. 71 338. 36 
2,232.00 009.60 334. 80 ,400 ______ -- 6,020.00 6e0.68 330. 29 
2, ~8.00 680. 40 344. 70 fli,600. ------- 6, 2.10. 00 M4.46 322. 23 
2,320.00 696.00 348. 00 6,800 .... ____ 6,440.00 628. 33 314.17 
2,364.00 709.20 354.60 $H,OOO ........ 6,650.00 628.33 .au. 17 
2,430.00 720.00 304.50 !.200 •• --- --- 6,860.00 628. 33 314. 17 
2.400. 00 748.80 37.C. 40 ,400 ........ 7,070.00 628. 33 314.17 
2,640.00 762.00 381. 00 ,50() ________ 7, 17tl. 00 628. 33 314. 17 
2. ti62. 00 768. 60 384. 30 $0,76() ________ 7,437, &O 628. 33 314.17 
2,650.00 795.00 397. 50 $7,000. ---- -- • 7,700.00 628. 33 314. 17 
2,700.00 828.00 414. 00 17,260 •• -----. 7,962. 60 628. 33 314. 17 
2,870.00 861. 00 430. 50 7,50<L ...... 8,226.00 628. 33 314.17 
2,080.00 894.00 447. 00 $8,0QO ________ 8,760.00 628. 33 314. 17 
3,090.00 88li, 55 142. 78 $8,250 ........ 9,012.60. 628. 33 - 31-t.17 
3,200.00 877. 11 438. Ml $8,600 ________ 9,276.00 628. 33 314. 17 
3,310.00 868.66 434. 33 $8,700. -- • -- •• 9,637. 50 1 462. 60 31~ 17 
3,420.00 860.22 430. 11 $9,0QO ________ 9,800.00 12()(), 00 1200. 00 

1 Seotion 603 (b) establishes a $10,000 celling governing the application of all pay provi.tons of the bW. 

CHANGES IN EXISTING LA w 

'In compliance with paragraph 2a of rule XIII of the Rules of the 
House of Representatives, changes in existing law ma.de by the bill, 
as introduced are shown as follows (existing law proposed to be 
omitted is enclosed in black brackets, new matter is printed in italics, 
existing law in which no change is proposed is shown in roman): 

CLASSIFICATION ACT OF 1923, AS AMENDED 

B•c. 3. The Commission shall make all necessary rulee and regulations not 
inconsistent with the provisions of this act and provide such subdivisions of the 
grades ·contained in section 13 hereof and such tit.les and definitions as it may 
deem necessary according to the kind and difficulty .of the work. Its regulations 
shall provide for Mcertaining and recording the duties of positions and the quali
fications required of incumbents, and it shall prepare and publish an adequate 
statement giving (1) the duties and responsibilities involved in tho classes to 
be established within the several grades, l11uetrated where necessary by example& 
of typical tasks, (2) the mini~um qualifications ro~uired}or the satisfactory 
performance of such duties · and tasks, . and (3) the titles given to said cluaee. 
In performing the foregoing· duties, the Commission shall follow as nearly as 
practicable the classification made pursuant to the Executive order of October 24, 
1921. The Commission may from time to time designate. additional elassee 
within the several grades and may combine, divide, alter, or abolish existing 
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28 FEDERAL EMPLOYEES' PAY ACT OF 1945 

cla."'~e~. DPpartment head~ Rhall promptly report the duties and responsibilities 
of nuw positions to the Commission. The Commission shall maku necessary 
adjw-ituwnt~ in compewmt ion for positions carryinp.; maintenance and for positions 
requiring only part-time service. 

In subdividing any grade into classes of positions, a8 provided in the foregoing 
paragraph, the Ci tiil Service Commission, whenever it deems such action warranted 
by the nature of the duti'e,"l and responsibilities of a class of positions in comparison 
with other das,"Jes in the same gra.de, and in the interestH of good ad111iniRtration, is 
authorized to eslczblish for any such clasH a minimum rate, which shall be one of tht 
7,ay rates, but not in exces~ of the mlddle rate, of that gmde as set forth in section JS 
of this Act, a1J amended. Whenever the Commi,"lsion shall find that within the same 
Government organization and at the same localfon gross inequities exist between basic 
per a11num rates of pau fixed for any class of positions under this Act and the com
pensation of employees whose basic rates of pay are fixed by wage boards or similar 
administrative authority ,'ierving the same purpose, the Commission is hereby em
powerc:d, in order lo correct or reduce such ·inequities, to eetablish as the minimum 
rate of va11 for such class of positions any rale within the range of pay fixed by this 
Act for the grade to which ,rnch cla88 of 7wsilions. is allocated, For the purposes of 
this s1:ciiou the fourth rate of a si-.c-rate grade shall be considered to be the m-iddle 
rate o.f that grade. Minimttm rates established under this paragraph shall be duly 
pulJlished by regulation mui, :wl,jcct to the foregoing provisions, may be revised from 
time to time by the Com nris~iun. 'l'}w Com mission shall make a report of such act.ions 
or revi:~ioru with the rcmwns therefor to Congress at the end o.f each fiscal .lJear. Actions 
by the Ci1Jil Service Commission umfor this paragraph shall apply to both the depar£.. 
mental and field services and shall huve the force and eJ}ect of law. . . . . . . ~ 

81'JC, 7. • * * 
(b) All employees compcn~atccl on a per annum basis, and occupying per-

manent, positions within the ~.;cope of t.he compcn8at.ion schedules fixed by this 
Act, who have not attainml the maximum rate of compensation for the grade 
in which their positions are rcspect.ively allocated, shall he advanced in com
pensation succei--sively to the next higher rate within the grade at the beginning of 
the next [qunrtor,] month following the completion of[:] (I) each [eighteen] 
twelve months of service if such employees nrc in grades in which the compen~at-ion 
incremcntH arn [$60 or $100] less them $200, or (2) cnch [thirty] eigh[ep,n months of 
service if ~uch employees am in ~radcs in which the compensation incrernents are 
$200 or ($250] more, suhjnct to the followin~ conditions: 

(IJ That no equivalent incrca~m in comp(m8ation from any cause was 
received during such period, except increase made pursuant to subsection (f) 
of this soct.iou; 

[(2) That an employee whose rate of compensation is below the middle 
rate of tho grade shall not be adva11ced unless his current efficiency is good 
or better than good; 

[(3) That an employee whose rate of compensation is at or above. the 
middle rate of the g_rade shall not be advance. d unless his current efficiency 
is better than good;] -.. _ 

(i) That an emplo11ee Bhall not be advanced unless his current efficiency iB 
"good" or bdter than "good"; 

[(4)] (3) That the serv'ice and conduct of such employee are certified by 
the head of the department or agency or such officiai as he may designate as 
being otherwise satisfactory[.] • and , 

(4) 71hat any employee, (A) who, while servi,ng under perm.anent, war service, 
temporary, or any other type of appointment, has left his position to enter the 
armed forces or the merchant marine, or to comply with a war trans/ er as defined 
by the Civil Service Commission, (11) who has been separated under honorable 
e-0nditions Jrom active duty in the armed forces, or has received a certificate oJ 
satisfactory service fo the merchant marine, or has a satisfactory record on war 
transfer, and (C) who, under regulations of the Civil Service Commission or 
the provisiona of any law providing for restoration or reemployment, is restored, 
reemployed, or reinstated in any position subject to this section, shall upon 
his return to duty be entitled to within-grade salary advancement8 without 
regard to paragraphs (2) and (3) of this subsection, and to credit such service 
in the armed forces, in the merchant marine, and on war transfer, toward such 
within-grade salary advancements. As used in this paragraph the term "service 
in the merchaut marine" shall have the same meaning as when used in the Act 
entitled "An Act to provide reemployment rights for persons who leaoe their 
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poaitiona to serve in the merchant marine, and Jor 0th.rt purpou,," approo,d 
June es, 1949 (U. S. 0., 1940 edition, Supp. IV, titu 60 App., ,eca. 11,11 to 
1476, incluaive). . ~ . . . . . 

(f) Within the limit of available appropriations, [and in recognition of eep&
cially meritorious services,] aa a reward /or auperior accomplishment, yn.det euan<l
arda to be 7'!'omulgated·t;-y the Civil Sert>ice Commis3ion, and subject to prior approe,al 
bJi the Civil Service Commission, OT delegation_ of authori·ty a, provided in aubaec
tion (g), the head of any department or agency is authorized to make additional 
within-grade compensation advancements, but any such additional advancements 
shall not exceed one step and no employee shall be eligible for more than one 
additional advancement hereunder within each of the time periods specified in 
subsection (b). All actions under this subsection and the reasons therefor shall 
be reported to the Civil Service Commi~sion. The Commission shall present an 
annual consolidated report to the Congress covering the numbers and types of 
actions taken under this subsection. 

• • • • • • • 
[(g) The President is hereby authorized to issue such regulations u may be 

neeessary for the administration of this section.] 
(g) The Civil Service Commission is hereby autli'orized to issue auch regulations a, 

may be necessary Jor the administration of this section. In auch regulatiom the 
Commission is hereby empowered, in its discretion, to delegate to the head of any 
department or agency, OT his designated representative, the authority to appr0t1e 
additional within-grade compensation advancements provided for in subsection (/)_, 
without pri~r approv!'l i~_individual caaes by the Co~mi~!ion.. The <;:om.miuion i• 
also. authoNzed to withdraw or suspend such authority from- time to time, whenever 
post-audit of such actions by the Commission indicates that standard, promulgat«l 
by the Commission have not been observed. . 

• • • • * • • 
S:mo. 13. That the compensation schedules be as follows: 

PROFESSIONAL AND SCIENTIFIC SERVIOB 

The professional and scientific service shall include all classes of positions the 
duties of which a.re to perform routine, advisory, administrative, or research work 
which is based upon the established principles of a profession or science, and which 
requires professional, scientific, or technical training equivalent to that represented 
by _graduation from a college or university of recop;ni1.ed standing. . 

Grade 1 in this service, which may be referred to as the junior professional 
grade, shall include all . classes of positions the duties· of which are to perform, 
under immediate supervision, simple and elementary work requiring professional, 
scientific, or technical training as. herein specified but little or no experience. . • 

The annual rates ·of, comeensation for positions in this grade shall be f$2,000J 
$!,SS0, 1$2,100]. $S14S0, [$2,200] $2,640, [$2,300] $S,860, [$2,400 $1,760, 
[$2,500 $2,870, an<1 [$2,600].$1,980. • 

Grade 2 in th1R service, which may be referred to as the assistant professional 
grade, shall include all ola.qses of positions the duties of which are to perform, 
under immediate or general supervision, individuallv or with a small number of 
subordinates, work requiring professional, scientific, or technical training as 
herein specifledl previous experien. ce, and, to a limited extent, the exercise of_ 
independent juagment. . . . . . . 

Tbe annual rateR of com~nsatfon for positions in this grade-shall be f$2,6001 
$t,980,f$2, 700. ] . . $/J,090).. [$2 .. 800] $8. ,100, [. $2,900] 19,.910, [$3,000 .. $8,4t0, 
[$3,100 $S,5S01 and [$.:s,200.1 $8,840. • 

Grade 3 in _this service, which may be referred to as the associate. profession..,i 
~radc, shall .include all elasses of poidt.fons the· duties of which are to ~rfonn; 
individually or wit-h a fam.all number of trained .assistants, under gener4'l super
vision but with considerable latitude for. the · exercise of independent judgm~nt, 
responsible·• work requirir.g extended professional,. scientific, or technical training 
and considerable previous experience. : . . • . . . . . . . . . .. .-

The annual rates of com~nsation for positions ln this grade ahall. be [$3,200] 
$3,840, [$3,3()0] $8.,760., [$3,400] . $9,860, [$3,500] IS,910, [$3.,600]. 14.,0·. 8. 0., 
[$3,700] 14,190, and [$3,800] 14,SOO. . · . . .,_ 

Grade 4 in this service, which may be refened to u the f~ profeaslonal an4e, 
shall include all • classes of positions the duties of which are _to. perform, ui,.der 

a.· Repts., 78-1, vol. 3-. -' -103 
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general supervision, difficult and responsible work requiring considerable pro
fessional, scient.ifio, or technical training and experience, and the exercise of 
independent judgment. 

The annual rates of compensation for posit.ions in this grade Rhall be ($3,800] 
14,SOfJ, [$4,000] $4,520, [$4,200] $4,'l 40, [$4,400] $4,960, and [$4,600] 
16,180. 

Grade 5 in this service, which may be referred to as the senior professional 
grade, shall include all classes of poRit.ionR the duties of which are to perform, 
under general administrative supervision, important specialized work requiring 
extended professional, scientific, or technical training and experience, tho exercise 
of independent judgment, and the assumption of respom!ibility for results, or for 
the administration of a small scientific or technical orgnnizstion. 

Tho annual rates of cpmpem~at,ion for positions in this grade shaIJ be ($4,600] 
$6,180, [$4,800] $6/J90, [$5,000] $6.,600, [$5,200] $5,810, and $5,400] 
$8,0$0, unless a higher rate is specifically authorized by law. 

Grade 6 in thiR service, which may be referred to as the principal professional 
grade, Rhnll include nil classes of positions the duties of which are "to act as assistant 
head of a major profosRional or scionLific orga.nizn.tion, or to act as administrative 
head of a major sulxlivision of such an organization, or to net as head of a small 
professiounl or sdcntific or~nnizat.ion, or to serve as consulting specialist, or in
depfmdcntly to plan, organize, and conduct, investigations in origiual research or 
development work in a professional, ·scientific, or technical field. 

The a1UH1f\l rates of componsation for positions in this grade shall be [$5,600] 
$6,230, [$5,800] $6,440, [$0,000] $6,850, [$6,200] $6,860, and [$6,400] $7,070, 
unless a higher rat,e is sJ>e<iiti(ially authorized by law, 
- Grade 7 in this service, which may be reforrcd to as the head professional grade 
shall include all classes of positions Lhe duties of which aro to net as assistant hcaa 
of one of tho largest and most important profeRsional or scientific bureaus, or to 
act as tho scientific and admi11ist.rntive head of a major profossional or scientific 
bureau, or to act as professional consultant to a department head or a commission 
or board dealing with professional, scientific, or technical problems, or to perform 
professional or scientific work of equal importance, rlifficulty, and responsibility. 

The annual mtus of compc11sation for positions in this grade shall be [$6,500] 
$7,175, [$6,750] $7,487.50, [$7,000] $7,'lOOi [$7,250] $7,lHJ2.50, and [$7,500] 
$8,225, unless a higher rat.e is specifically aut 1orized by law. 

Grade 8 in t.his service, which may be referred to as the chief professional grade, 
shall include nil cla.;-;scl"; of poHit.ions tho duties of which are to act as the adminis
trative head of one of the largest and most important professional or scientific 
burcam;, or t;o perform professional or scientific work of equal importance, difficul
ty, and responsibility, 

The annual rutos of compensation for·posftions in this grade shall be E$8,000] 
$8,750, [8,250] .'fW,012.50, [$8,500] $.9,275, [$81750] $9.58? .50, and $9,000] 
$9,800, unless a higher rate is specifically authorized by law. 

Grado 9 in this service, which may be referred to as the special professional 
grade, shall include all positions which are or may be specifically authorized or 
appropriated for at annual rates of compensation in excess of [$9,000] $9,800. 

SUBPROJ:,,f}SSIONAL SERVICE 

The subprofessional service shall include all classes of prndt.ions the duties of 
which are to Jrnrform work which is incident, subordinate, or preparatory to the 
work require· o( employees holding posit.ions in the ,professional and scientific 
service, and which requires or involves profes~donal, scientific, or technical train
ing of any degree inferior to that represented by graduation from a college or 
universit.y of recognized standing, 

Gracie 1 in this 8ervice, which may be referred to as the minor subprofessional 
grade, ,~hnJl include all clas:..cs of poAitions the duties of which are to perform, under 
immediate supervision, the simphist routine work in a professional, -scientific, or 
technical organization. . . _ 

Tho annual rates of comrrensation for positions in this grade shall be [$1,200] 
11,440,1$1,2(>0) $1,508, [$1~320] $1,157$, [$1,380] $1,688, [$1,440] $1,70(, 
[$1,500 ,U,770r and [$1,560 $1,886. . 

Grade 2 in this service, wh ch may be referred to as the under-subprofessional 
grade, shall include all classes of· positions the duties of which are t,o perform, 
under immediate supervision, assigned subordinate work of a professional, 
scientific, or technical character, requiring limited training or experience, but not • 
the exercise of independent judgment. 
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The annual rates of com~nsation for positions in this grad,1 uhall be J:$1,320] 
11,67$, f$1,380] $1,888, [$!.,440] $1,704, [$1,500] 11,770, [$1,660] f1,8!J8, 
[$1,620 $1,9011 and [$1,680.111,988. 

Grade 3 in this service, which may be referred to as the junior eubprofeuiona. 
grade, shall include all classes of positions the duties of which are to perform, 
under immediate supervision, subordinate work of a professional, scientific, or 
technical character1 requiring- considerable training or experience, but not the 
exercise of indepenaent judgment, 

The annual rates of com~nsation for positions in this grade shall be [$1,440] 
$1,704, f$1,500] $1,770, [$1,_560] $1,BS(!, [$1,620] $1,901, [$1,680J 11,968, 
[$1,740 $13,0841 and [$1,800.1 $S~100. 

Grade 4 in this service, which may be referred to as the aMistant subprofes
sional grade, shall include all classes of positions the duties of which are to perform 
under immediate supervision, subordinate work of a professional, scientific, or 
technical character, requiring considerable training or experience, and, to a 
limited extent, the exercise of independent judgment. • 

The annual rates of com~nsation for positions in this grade shall be fSI,620] 
, 1,901, f$1,68~] $1,988, [$1.,_740] $S,084, [$1,800] IB,100, [$1,860 11,188, 
[$1,920 $S,S82; and [$1,980.1 $S,S98. 

Grade 5 in this service, which may be referred to as the mf\in subprofeMional 
grade, shall include all classes of positions the duUes of which are to perform, 
under immf;diate or general supervision, subordinate work of a professional 
scientific, or technical oharact,er, requiring a thorough knowledge of a limited 
field of professional, scientific, or technical work, and the exercise of independent 
judgment, or to supervise the work of a small number of employees performing 
duties of an inferior grade in the subprofessional service. 

The annual rates of com~ensation for positions in this grade shall be f $1,800] 
$S,100, [$1,860] $2,186, [$1

1
920] $!J,BSS, [$1,980] $S,S98, [$2,040 $1,384, 

[$2,100] $S,4S0, and [$2,160 $2,496, 
Grade 6 tn this service, whic may be referred to as the senior subprofessional 

grade, shall include all classes of positions the duties of which are t,o perform, under 
immediate or general supervision, subordinate but difficult and responsible work 
of a professional, scientific or technical character, requiring a thorough knowledge 
of a limited field of professional, scientific, or technical work, and the exercise of . 
independent judgment., or to supervise the work of a small number of employees 
··i· ldmg positions in grade 5 of this service. • 

• he arinual rates of comeensat.ion for positions in this grade shall be [$2,000] 
$ ,seo, f$2,100] $S,4S0, [$21200] $!4,640, [$2,300] $S,860, [$2,400] $1,780, 
[$2,500 ,jf,870, and [$2,600 $S,980. , 

Grade 7 in this service, which may be referred to as the principal subprofessional 
grade, shall include all classes of positions the duties of which are to perform, under 
general supervision, subordinate but responsible work of af.rofessional; sqientiftc, 
or technical character, requiring a working knowledge o ·the principles of the 
profession, art, or science involved, and the exercise of independent judgm_e~t1 or 
to supervise the work of a small number of employees holding positions in graae 6 
of this service. • • 

The annual rates of eom~nsation for positions in this grade shall be fS2,300] 
$S,660,f$.2,400] $S,760, [$~500l $S,870, [$2,600] $B,980~ [$2,700 18,090, 
[$2,800 $3,200, and [$2,900J $8,310. . . . . 

Grade 8 in this service, which may be ref~rred t~ as the chief subprofessional 
grade, shall include ~11 classes of positions th~ duties of which ~ to- perform, 
under, general superv1Sion, subordinate but difficult and responsible work of & 
professional, scientific, or technical character, requiring a thorough working 
knowledge of the principles of the profession, art, or science involved, •nd the 
exercise of independent Judgment,. or to supervise the work of a amall pumber of 
employe~s holding positions in grade 7 of this service. • 

The annual rates of com~nsation for positions in this grade shall• be f12,600] 
$S,980, f$2~700] $8,090, [$~800] $8,SOO, [$2,900]. 13,310, [$3,000 13,#0, 
[$3,100 $3,680, and [$3,200J $8,640, • . • 

OLEBIOAL,' ADMINl8TllATIV•, AND 1'180.A.L 811BVl(m 

The cleri~al, administrative, and flJ~t service sti.Ujnclude .i1 ·o1u1e1 of potd
tione the duties of which are to perform clerical, administrative, or accountina: 
work, or any. otlier · work, commonly aa80oiated with . office, bua5neu, <W 8,oal 
admµustratiOD. • • • • • • 
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Grade 1 in this service, which -may be referred to as the underolerica1 grade, 
shall include all classes of posit.ions the duties of whio : are to perform, under 
immediate supervision, the simplest routine office work. 

The annual rates of com~nsation for positions in this grade shall be $1,260] 
$1,608, f$1,320) $1z57$, [$lj380] $1,638, [$1,440] $1,704, [$1,500] 11,770, 
[$1,560 $1,886r ana [$1,620 $1,90B. • 

Grade 2 in this service, which may be referred to as the junior clerical grade, 
flhall include all c]a.,,ises of positions the duties of which are to-perform under 
immediate supcrvi~ion, assigned office work requiring training or experience but 
not the exercise of independent judgment. 

The annual rates of com~nsation for positions in this grade shall be [$1,440] 
$1,704, f$1,500] $1,770, [$1,560] $1,836, [$1,620] $1,902, [$1,680] $1,988, 
[$1,740 $2,034, and [$1,800] $2,100. 

Grade 3 in this service, which may be referred to as the a.qsistant clerical grade, 
shall include all classes of positions the duties of which are to perform, under 
immediate or general supervision, a.~~igned office work requiring training and 
experience and knowledge of a specialized subject matter or the exercise of inde
pendent judgment, or to supervise a small section performing simple clerical 
operations. 

The annual rat~s of com~nsation for positions in this grade shall be f$1,620] 
$1,90!, f$1,680] $1,968, [$1 740] $2,084, [$1,800] $11,100, [$1,860 $2,186, 
[$1,920 $S,232, anct ($1,980i $2,298. 

Grade 4 in this service, which may-be referred to as t,he main clerical grade, shall 
include all cla.!ffles of posit.ions the duties of which are to perform, under immediate 
or general supervision responsible office work requiring training and experience, 
the exercise of independent judgment or knowledge of a Rpeciali?.ed subject matter 
or both, and an acquaintance with office procedure and practice, or to supervise 
a small Rtenographio section or a small section performing clerical operations of 
corresponding difficulty. 

The annual rates of come_ensation f?r P<~sitions in t.his grade shall be f$1,800] 
IB,100, f$1,860] $2,168, [$11-920] $2,232, [$1,980] $2,298, [$2,040 $2,364, 
[$2,100 $2,480, and [$2, 160,1 $2,496. 

Grado 5 in this service, which may be referred to as the senior clerical grade, 
shall include aJI classcM of positions the duties of which are to perform, under 
general suporvision, difficult anrl responsible office work requiring considerable 
training and experience, the exercise of independent judgment or knowledge of a 
speoi-\lized subject matter or hoth, and a thorough knowledge of office procedure 
and practice, or to supervise a large stenographic section or any large · section 
performing simple clcr1cal operations, or to supervise' a smalJ t)ection engaged in 
difficult but routine office work. 

The annual rates of comJ.>onsation for positions in this grade shall be [2,000] 
$2/120, f$2,100] $21480, [$21200] $2,640, [$2,300] $2,650, [$2,400] $9,?60, 
[$2,500 $2,870, ana [$2,600 $2,980. 

Grade 6 in t.his service, whic . may be referred to as tho principal clerical grade, 
shall include all classes of positions the duties of which are to perform, under 
general supervision, exceptionalJy difficult and responsitJle office work requiring 
extended training and experience, the exercise of independentJ'udgment or knowl
edge of a specialized and complex subjoct matter, or both, an a thorough knowl
edu;e of office proced1tre and practice, or to serve as the recognized authority or 
advi~r in matters requiring Ion~ experience and an exceptional knowledge of the 
most difficult and complicated procedure or of a very difficult and complex subject, 
or to supervise a large or important office organization engaged in difficult or 
vRried work. 

The annual rates of comt>ensation f~r positions in this grade shall be/$2,300] 
$2,660; J$2,400] $21160, [$211500] $2,870, [$2,600] $S,980, [$2,700 $3,090, 
[$2,800 $3,200, ana [$2,H00.1 $8,310. -

Grade 7 in this service, which may be referred to as the assistant administrative 
grade, shall include all classes of positions the duties of which are to perform, 
under general supervision, responsible office work along specialized and technical 
lines requiring specialized training and experience and the exercise of independent 
judgment,· or as chief clerk to supervise the general business operations of a small, 
independent establishment or a minor burean or division of an oxecutive depart
ment, or to supervise a large or important office organization engaged in difficult 
and specialized work. . , 

The annual rates of com~sation for positions in this grade shall be [$2,600] 
IB,980, f$2,700] $S,090, [$2,800] $S,SOO, [$2,900] $S,310, [$3,000] U,4SO, 
[$3,100 $3,680, and [$3,200] $3,640, 
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Grade 8 in this service, which may be referred to 118 the &SS()Ciate adminlsttaUve 
grade, •shall include all classes of pmdtions the duties. of which are· to perforin, 

• under ge~f?ral supervision, difficult and .. responsible office work '&long specialized 
and technical lines requiring specialized training and experience and the exercise 
of independent judgment, or to· supervi~e a large or important office org&r'lization 
engaged in work involving specialized trai.ning on the part of the employees. 

The annu.al rates of comEensation for positions in this grade !hall be J$2,900] 
,a,ato, f$3,000] .$s. ,4io., [$a.,,.100] $S,6S0, c. sa,2001 $3,640, csa .. aoo 1s,1so. 
[$3,400 $3,860, and [$3,500 ~ $9,970. . . • 

Grade 9 in this service, wluch. may be ref~rred to as the full administrative 
grade, shall include all classes of positions the duties of which are to perform, 
under general supervision, exceptionally difficult and responsible office work along 
specialized and technical lines, requiring considerable specialized training and 
experience and t.he exercise of independent judgment, or as chief clerk-to·tmpervise· 
the general business operations of a large independent establishment ·or a major 
bureau or division of an executive depart.ment, or to. supervise a large or im
portant office organization engaged in work involving technical training on the 
pa.rt of the employees~ 

The ann. ual rates of comEensa.tion for positions in this grade shall be f$3,200] 
$3,640, f$3,300] $3,750, [$3,400] $3,860, ($3,500] $9,970, [$3,600:, ... '4,08, 0, 
[$3,700 $4,190 ~nd [~3,800] $4,900. . . . . . 

Grade 10 m tlns service, which may be referred to as the semor admimstrative 
grade, shalJ include all classes of positions the duties of vihich are to perform, under 
general supervision, the most difficult and responsible office \\'.Ork along ~pecialized 
and technical lines, requiring extended training, considerable experience, and the 
exercise of independent judgment, or to supervise a large or important office 
organization- engaged in work involving considerable technical training and 
experience on the part of the employees. . • . 

The annual rates of comeensation for positions in this grade shall ~e f$3,500] 
$3,970, f$3,600] $4J080, [$~700] $4,190, [$3,800] $4,300, [$3,900 $4, ,41, 0,, 
[$4,000 $4,520, ana [$4, 100,1 $4,630. . . 

Grade 11 in this service, which may be referred to as the principal adminis
trative grade, shall include all cls.sses of positions the duties of which are to 
perform the most difficult and responsible office work along, specialized ~nd tech
nical lines requiring extended training and experien_ce, and the exercise of inde
pendent judgment, or to supervise a large or important office organization 
engaged in work involving extended training and considerable experience on the 
part of the employees. . • . . . • . . . 

The annual rates of compensation for positions in this .gr. ade. shall be.($. 3.LSOO]. 
$4,SOO, [$4,000] $4,6£0, [$4,200] $4,740, [$4,400] '4,960, and.[$4,6()():J $0,180. 

Grade 12 in this service, whicn may be referred to as the head administrative 
grade, shall include all classes of positions the duties of which are to perform the 
most difficult and responsible office work along specialized and technical lines 
requiring extended training ·and experience, the exercise of independent. judg
ment, and the assumption of full. responsibility for results, or to supervise a 
lar~e and important • office organization • engaged· in work involving extended 
traming and experience on the pa.rt of the employee'~. . . . . . . . . . • • 

The annual rates of c. o. m~nsation f ... or· po .. sit10n.. s.in t. his .grade shall be E$4,600].· 
$6,180, [$4,800] '$6,890, [$5,000] • $6,600, [$5,200] $5,810, and $5,400] 
$6,0S0, unless a higher. rate is specifically · authorized by law~ 

Grade 13 in this seryice, which may ·be ·referred .to a, the chief adlllintstrtt.t(\ie 
grade, shall include all classes of positions the duties ot which are to act as assistant 
he.ad of a m1'jor bureau, or to act as administrative. head ofa major'subdivision 
of such ·a bµreau, or to act as head of a smaJl bur~au in 'ca.'3<> professiona,l ·or 
scientific training is not required, or to supervise the design and Installation of 
office systems1 metbods,.and procedures, or to perfdnn work of similar imp9itance.·, 
difflcul ty, apa responsil>ility ~ . . • . ---- .-- . . . . , . . . '. 

The annual rates of compensation• for positions 'in this grade shall be [$.5 60()] 
$6,~S0, l$5,800] $6,4.40, ~,6,000J' $6l~6~~ [$6,200] 1,61860, and [$6~~l 11,070, 
unlesa a higher ra.te is spec1fically autnor1ied by, l~w ... • • . . . .•. . . . . . . • .. ·: . • 

Grade 14 in this• service, which.may be referred to 'a1rthe ex'ec~ti_ve grade, iliall 
include all·classes of positions the·duties of which ate to'a'et as as8istAnt head'of 
one of ·the largest · and most· Important· bureaus,· or ·.~·:act· :a.a hdad • ol_' -.·· 'liii.jb'r 
bureau, in case profeesional or scientific training' is ·not· requir~, :or to su~rv~ 
the design of systems of accounts· for use. by p~vate corpora;tion-,·. e'Q.bj~_t· -~·~
ulation by the Unii:A,d Sta~, or to act aa the technical consultant to ·a· dipatt-
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ment head or a commission or board in connection with technical or fiscal matt.ers, 
or to perform work of similar importance, difficulty, and responsibilJty. 

The annual rates of compensation for positions in this grade shall be [$6,600] 
17,175, [$6,750] $711,87.60, [$7,000] $7,700, [$71250] $7,961t50, and [$7,500] 
IB,et5, unless a higncr rate is specifically authorized by lew. 

Grade 15 in this service, which may be referred to as the senior executive grade 
shall include all classes of positions the duties of which are to act as the head of 
one of the largest and most important bureaus, in case professional or scientific 
training is not required, or to perform work of similar importance, difficulty, and 
responsibility. -

The annual rates of compensation for positions in this grade shall be 1$8,000] 
$8,760, [$8,250] $9,01 S.60, [$8,500] $9,876, [$8,750] $9,637.50, and $9,000] 
$9,800, unless a nigher rate is specifically authorized by law. 

Grade 16 in this service, which may be referred to as the special executive grade, 
shall include all positions which are or may be specifically authorized or appr<r 
priated for at annual rates of compensation m excess of [$y,ooo] $9,800. 

CRAFTS, PROTECTIVE, AND CUSTODIAL SERVICE 

The crafts, protective, and custodial service shall include all classes of positions 
the duties of which are to supervise or perform the work of an apprentice, helper, 
or journeyman in a recognized trade or craft, or other skilled mechanical craft, or 
the work of an unskilled or skilled laborer, or police or fire-protection work, or 
domestic or other manual or mechanical work involved in the protection, opera
tion, or maintenance of public buildings, premises, and equipment; the transporta
tion of public officers, employees, and property; the-- transmission of official 
papers; the guarding of persons in the custody of the Government, and caring for 
their domestic needs and those of per8ons in the employ or care of the Govern
ment. 

Grade 1 in this service, which may be referred to as the junior messenger grade, 
shall include all classes of positions, tlie duties of which are to run errands, to 
check parcels{ or to perform other light manual or mechanical tasks with little or 
no responsibi ity. . 

The annual rates of co~nsat.ion for positions in this. grade shall be [$720] 
$864, [$780] $988, [$840] $1,008, [$900] $1,080, and [$960] $1,168. 

Grade 2 in this service, which may be referred to as the office-laborer grade 
shall include all classes of ~sitions the duties of which are to handle desks, mad 
sacks, and other· heavy obJects, and to perform similar work ordinarily required 
of unskilled laborers; to op~rate elevators; to clean office· rooms; or to perform 
other work of similar character. 

The annual rates of compensation for positions in this grade shall be [$1 200] 
$1,440,~$1,260] $1,608, [$1i320] $1,572, [$1,380] $1,688, [$1,440] $1,104, and 
[$1,500 $1,710: Provided, ',hat charwomen working part time be paid at the 
rate of 65 cents] 78 cents an hour and head charwomen at the rate of [70 cents] 
BS cents an hour. 

Grade 3 in this service, which may be referred to as the minor crafts, protective, 
and custodial grade, shall include all classes of positions the duties of which are 
to perform, under immediate supervision, custodial, or manual office work with 
some degrue of responsibility, such as operating paper-cutting, canceling, envelope
opening, or envelope-sealing machines; firing and keeping up steam in boilers 
used for heating purposes in office buildings, cleaning boilers, and oiling machiner_y 
and related apparatus; operating pa..'>senger or freight automobiles; packing goods 
for shipment; supervising a large group of charwomen; running errands and doing 
light manual or mechanical tasks with some responsibility; carrying important 
documents from one office to anothe!:J. or attending the door-and private office of 
a department bead or other public otticer. . . ---

The annual rates of com~nsation for positions in this grade shall be f$1,320] 
11,67'.J. [$1,380] $1,888, [$1,440] 11,704, [$1,600] $1,770, [$1,560 11,888, I 

and [~1,620] $1,902. 
Grade 4 in this service which may be referred to as the under crafts, protective, 

and custodial grade, shall include all classes of positioll8 the duties of which are 
to perform, under ge11eral supervision, custodial work of a ~onsible character, 
such as guarding office or storage buildings; supervising as force of unskillea 
laborers; firing and keeping up steam in beating apparatus and operating the 
boilers and other equipment used for heating purposes; or performing• general, 
eemimecbanioal, new, or repair work requiring some skill with band tools. 
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The ~nnua] rates of com~m1ation for positions in this grade sha11 bef· $1,500l 
i~[,~~of~~,~~~ a!~8lli,lottli3,~nf ,90S, [$1,680] $1,988, [$1,740 IS,084, 

Grade 5 in this service, which may be referred to as the junior crafts, protective, 
and custodial grade, shall include·an classes of positions the duties of which are 
to directly supervise a small detachment of '\\'atchmen or btiilding guards• to 
supervise the operation and maintenance of a small heating plant and its auxiliary 
equipment; or to perform other work of simllar character. 

The annual rates of com~nsation·forpositions in this grade shall bef$1,680] 
$1,968, f$1,740] $Sp341. [$~800] $1,100, [$1,860] $S,168, [$1,920 .11,181, 
[$1 980 $S,S98, ana [$2,040.1 $2,364. . • 

Grade 6 in this service, which may be referred to as the assistam crafts, pro
tecf.ive, and custodial grade, shall include all classes of positions the duties of 
which are to have general supervision over a small force of watchmen or building 
guards, or to have direction of a considerable detachment of such employees; 
to supervise a large force of unskilled laborers; to repair office appliances; or to 
perform other work of similar character. 

The annual rates of comeensation for posit.ions in this grade shall bH/$1,860] 
$B,166,f$1,920] $S/NJ2, [$t

1
·oso] $S,B98, [$2,040] $f!,!J64, [$2,100 IB,4.SO, 

[$2;160 $1,498, ana [$2,220 $S,58B. ,. 
Grade 7 in this service which may be referred to as the main crafts, protective, 

and custodial grade, shall include all classes of positions the duties of which are to 
supervise· the work. of skilled mechanics; to supervise the operation and mainte,.. 
nance of a large heating, liAhting, and power plant and all auxiliary mechanical 
and electrical devices andequipment; to assist m the supervision of large forces of 
watchmen and.building guards, or to have general supervision over smaller forces; 
or to perform other work of similar character. . 

The annual rates of eomeensat.ion for positions in this grade shall. be f$2,040] 
$8,364, f$2, 100] $2,430, [$~ 160] $S,496, [$2,220] $S,66S, [$2,300 $2,860, 
[$2,400 $i;160, and [$2,500.1 $S,870. 

Grade 8 in· this service, which may be referred to as. the senior crafts, protective, 
and custodial. grade, shall ~nolu~e all classes of·positions the duties of which are.to 
direct, supervisory and office assistants, mechames, watchmen, elevator conductors, 
laborers, janitors, messengers, and other employees engaged . in the custody 
maintenance, and protection of· a small building, or .to assist in the direction of 
such employees when engaged in similar duties in a large building; to have general 
supervision over large forces of watchmen and building guards; or to perform other 
work of· equal· difficulty and responsibility. 

The annual rates of comeensation for positions in this grade shall be f$2;200] 
$1,640, f$2,300] $2,660J.. [$~400] $2,760,· [$2,500.. ] $S,870, [$2,600 $1,980, 
[$2,700 $8,090, and [$~,800.1 $8,200. _ . 

Grade 9 in this service, which • may be referred to as the principal custodial 
grade, shall include all classes o_f positions,. the duties of which are to direct super
visory and office assistants, mechanfos, watchmen, elevator conductors, laborers, 
janitors, mess~ngers, and· other employees engaged. in the custody, mamtenance, 
and protection of a large building, or to assi~t .in the direction of such employees 
when engaged in similar duties in a group of buildings; or t,o perform other cus-
todial work' of equaLdifficulty and. responsibility. . . . . . .. 

The annual :rates of· com~n~ation for positions in. this grade shall· be ·f $2,300J 
it,B5. o, • [. $2,400. J.$~, roo, . . [$2..z.500· .. J $B,s1.o,. [$2,600. J 11,aso,. --'. s.2··. 7 .. oo·'·.s. ,ooo. .. , [$2,800]i$S,SOO, and [$2,000.1 $S,S10. . - . . . . . . . , : 

Grade 10 in. this service, which may be referred ·to as the· chief custqdial grtl,(le,: 
shall in. c. lud. e. all o.las .. ~s of po.· .. sition.s .. the d. t1t .. ies. of.whi~ .. h a. re to.d .. i.rect super·v· * .. ry .. and Q1'ice· assista;nt~, mechanics, watchmen, elevator cond\lctors, ~borers, :Ju.i•. 
tors, ~es~ngers, and other~mployees engaged hi the.custody, ~aintenance,,and 
protection of a group • of butldmgs, or to perform other custodial work of equal 
difficulty anq responsibility. · • . . , . · • . . . . . . . . . . > . . . • . . . 

The annual rates of cominsation for positions in. this grade shall .be f$2,600] 
11,980, 1$2,700] $8,090, ' $2.(.800] $9,100, [~2. ,900] $9,910, .[$3,90() 18,410, 
[$3,100 18,680, and [$3, 0 .1 IS,840. . . . . , . . • • 

Ct1>JU0AL-Mll(:iauric.u S~Bvto• 

The cl~rfcal~~echanic&l service shall include all classes of ·poettfona which are 
not in· a recognized trade or craft and which are located in the Bureau of En
graving and Printing, the mail equipment shop, the duties of which are to perform 
-or to direct manual or machine operatio_ns requiring special skill or experience, or 
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to perform or direct the counting, examining, sorting, or other verification of U.e 
product of manual or machine operations. _ 

Grade 1 shall include all classes of positions in this Rervice the duties of which 
are to perf onn the simpler operations or processes requiring special skill and 
experience. • . 

The rates of compensation for classes of positions in this grade shall be [55 to 
60 cents] 78 to 85 cent.a an hour. 

Grade 2 shall include all classes of positions in this service the duties of which 
aro to operate simple machines or to perform operations or processes requiring a 
higJ:ier degree of skill than those in grade 1. 

The rates of compensation for classes of positions in this grade shall be [65 t() 
70 cents] 91 to 98 cent, an hour. 

Grade 3 shall include all classes of positions in this service the duties of which 
are to operate machines or to perform operations or processes requiring the highest 
deg_ree of skill, or supervise a small number of subordinates. 

The rates of compensation for classes of positions in this grade shalJ be l75 to 
80 cents] $1.05 to $1.11 an hour. 

Grade 4 shall include all classes of positions in this service the duties of which 
are to perform supervisory work over a large unit of subordinates. 

The rates of compensation for classes of positions in this gr<1de shall be [85 to 
95 cents] $1.18 to $1.81 an hour. 

NoTE.-The act of June 26, 1936 (U. S. C., 1940 ed., tit~ 5, sec. 673c), had 
the effect of authorizing a 20-percent increase in each of tlie hourly rates for 
positions in each grade of the clerical-mechanical service. The present-rates 
are thus actually as follows: Grade 1, 66 to 72 cents an hour; grade 2, 78 to 84 
cents an hour; grade 3, 90 to 96 cents an hour; and grade 4, $1.02 to $1.14 an 
hour. 

BAOHARAOH AoT OF MAY 29, 1928, AS AMENDED 

S,tcTION 1. The following annual rates of compen8ation are hereby established 
for the employees in the Customs Service heminafter specified: 

(c) Clerks, entrance salary, [$1,700] $1,990; clerks having one year's satis
factory service. [$1,800] $S,100; clerks having· two years' satisfactorr service, 
[$1,900] $2,210; clerks having three years' satisfacto~ service, [$2,000] $8,SB0; 
clerks having four years' satisfactory service, [$2,100] $2,490; thereafter promer 
tion of clerks to higher rates of compensation shall be in a.coordance with exist
ing law. 

IMMIGRATION ACT OF 1917 
SEC. 24. • • • . _ 
Immigrant, inspectors shall be divided into five classes, as follows: Grade 1 

salary [$2,100] $!J,4S0; g_rade 2, salary [$2,300] $1J,660; grade 3, salary [$2,5001 
l!,870; grade 4, salary [$2,700] $8,090; grade 5, salary [$3,000] $S,4S0; and' 
hereafter, inspectors shall be promoted successively to grades 2 and 3 at the 
beginning of the next quarter following one year's ~atisfactory service (deter
mined by a standard of efficiency which is to be defined by the Commissioner of 
Immigration and Naturalization, with the approval of the Attorney General) in. 
the ne~t lower grade; and to grades 4 and 5 for meritorious service after no less 
than one year's service in grades 3 and 4, respectively: Provided further, That 
when officers, in~peotors, or other employees of the Immigration and N aturaliz~ 
tion Service are ordered to perform duty in a foreign country, or transferred from. 
one station to another, in the United States or in a foreign country, they shall be 
allowed their traveling expenses in accordance with such regulations as the 
Attorney General may deem advisable and they may also be allowed, within the 
discretion and under written orders of the Attorney General. the expenses incurred 
for the transfer of their wives and dependent minor children; their household 
effects and other personal property, including the expenses for packing, cr&tilljJ1 freight, and drayage thereof in accordance with the Act of October 10, 1940 (M 
Stat. 1104?..i U.S. C., title 5, sec. 730-l). The expeDB8 of transporting the remains 
of ,uch omoers, inspectors, or other employees who die while in, or i1:} transit to, 

-+--··---
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a f orefgn country ln the discharge of their official duties, to their former homes in 
this country for interment, and the ordinary and necessary expenaea of such inter
ment and preparation. for shipment at iheir poa1a of dflty or at home, are hereb1 
authorized to be paid on the written order of the Attorney General; Prondid 
further, That the appropriation of such sum-as may be neoessary for the enforoe
ment of this Act is hereby authorized. 

SATURDAY B•L~BoLIDAY LAW or Mucs 8, 1931 

[That on and after the effective date of this Act four hours, exclusive of time for 
luncheon, shall const.itute a day's work on Saturdays throughout the year, with 
pay or earnings for the day the same u o~ other days when full time Is worked, 
for all civil employees of the Federal Government and the District of Columbia, 
exclusive of employees of the Postal Service, employees of the Panama Canal on 
the Isthmus, and employees of the Interior Department in the fieldi whether on 
the hourly, per diem, per annum, piecework or other basis: Prowdea, That in all 
cases where for special public reasons, to be determined by the head of the de~ 
ment or establishment having su~rvision or control of such employees, the 
services of such employees cannot be spared, such employees shall be entitled to an 
equal shortenin~ of the workday on some other day: Profli<Jed Jurthtr, That the 
provisions of tb1S Act, shall not deprive employees of any leave or holidays with 
pay M> which they may now be entitled under existing lawe.] 

LBGIBLATIVB, EXECUTIVE..h AND JUDICIAL APPROPRIATION Acr J'Oll TB• FmcAL 
YllAB ~NDED JUNll 80, 1894, A8 AMllNDlDD -

Bmc. 5. [Hereafter it shall be the duty of the heads of the eeveral Executive 
Departmental in the interest of the public service, to require of all clerks and other 
employees, or whatever grade or class, in their respective Departments, not leas 
than seven hours of labor each day except Sundays and days declared public 
holidays by law or Executive order: Protrided, That the heads ·of the Departments 
may, by special order, stating the_re~on, further extend the hours of any clerk or 
employee in their Departments, respectively: but ;n C.."\88 of an extension it shall 
be without additional compen~tion :] 

SUNDRY C1v1L EXPENSES APPROPRIATION AcT FOR THE FtscAL YZAB EN'DBD JttNJD 
30, 1907 

[Smo. 6. Hereafter, where the com~nsation of any person in the service of the 
United States is annual or monthly the following rules for division of time and 
computation of pay for services rendered are hereby establi8hed: Annual com~ 
pensatiob shall oe divided into twelve equal installments, one of which Bhall be 
the pay for each calendar . month; and in making payments for a fractional part 
of a month one-thirtieth of one of such i_nstallments, or of a .monthly coinpenaatioll, 
shall be the dailt rate of pay. For · the purpose of computing such compensation 
and for co~puti.ng time for services rendeted during a. _fractional part of a month 
in connection with annual or monthly compensation, each and every month Bhall 
be held to consist of thirty days, without regard to the· actual null'l~r of days In 
any calendar month, thus excluding· the thirty-first of any calend&I'. ·month from 
the computation and treating February as if it . actually had tl~irty ~.ate. . · Any-
person entering tho service of the United States during a thirty-one ·day m:ontl;I 
and serving until the end thereof shall be entitled t-o pay for that month from the 
date of entry to the -thirtiet.h day of said montht ·both days ·inclusive,; and .:an:y 
person entering said ecrvice during the month of February and serving until the 
end thereof shall be · entitled to one month1e ·pay, less 88 manv thirtieths therec>f 
as there were days elapsed prior to date of entry! Prowled1 That for · one day's 
unauthorized absence on the thirty-first day of Any calenaar month one day'• 
pay shall be forfeited.] - --
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No. 265 

PAY INCREASF.~S JfOR GOVERNMENT EMPLOYEES 

MAT 12, 1945.-0rdered to be printed 

Mr. DOWNEY, from the Committee on Civil Service, submitted the 
following 

R JjJ PO R rr 

fro accompany 8. SO'TJ 

The Committee on Civil Service, to whom was ref~ the bill 
(S. 807) to improve salary and wage administration in \the 11"oderal 
service; to provide pay for overtime and· tor night and holiday work; 
to amend the Classification Act ·of 1923, as amended, and for other 
purpose_ s, having _considered the same, report favorably thereon with 
amendme1~ts and recommend that the bill, as amended, do pass. 

' ' 
GENERAL STATEMENT 

?-'o provide a perma1.1ent law embodyi11:g c~rtain basic pa.7-scale 
ad3ustments and a basis for permanent overtime compensation for 
Government employees is tho major purpose of this bill. 

In the Seventy-sixth,· Sevonty--seventh, ·and Seventy-eighth Con
gresses, successive temporary legislation was enacted setting up over
time compensation for extra time worked and additional compensation· 
in lieu of overtime to accommodate Government employees to increase 
wartime living costs. Public Law 49, Seventy-eighth Congress, ex
pires ,Juno 30, 1945. This bill if enacted will take its place as per-
manent rather than temporary legislation. • . • 

'rho full Senate Civil Service Committee has met and considered 
carefully the issues presop ted by the measure. In extensive hearings 
numerous witnesses iucluding··employee_groups and representatives of 
the Civil Service Commission, War and Navy Departments, and other· 
agencies of the Government were heard and interro~ated. On the 
basis of its investigation and discussion the committee favorably 
reports this bill with certain changes to be noted below. 

'* 
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COMMF~NT 

\Yit.11 minor nxcr.pt.ions tlwre lurn been no change in the pay Acnlcs of 
the C'lnssifienlion Act since the Brookhnrt Act, of I 030. l~videncc prc
SPlllPd nt. the honringH showed t.hnt since 1030 nnd pnrt.iculnrly sinco 
1 \M 1 t.he· co8t, of Ii Ying .hns gr('H tly incronsed. Compet,ont witnesses 
tt•st ifiPd thn t tlw cost of li\'ing since Jnnun.ry 1041 had gono up 20. per
Cl'll t. with u furt h<'r h iddm1 increnso in the cost of living of ns much n.s 
4_ JH•1·cont d,w to qtudit,v clPtPriol'Htion, disn,ppNt.rtmco of chcupor goods, 
d<'Cl'l'H.SP of HJH'<'iitl snl<•s nnd in und<•t·-ref>ortitig of prices nct,trnlly 
chnqrt•d. 'l'ht• B111·< 11t\l of Lnh6r Stntistics fmbmit.ted furC.her <~videnco 
thu t. wlH're totul t nk<•-homc• pn.y wng<'S in mnnufocturing industries· 
hnd irH·n•ns<•d h,v 78 JH't'ePnl, the totnl tnke~lwme pny of the Fed<H'n,l 
workPr l1nd in<·1·,•us(1d n fruction of thnt nmount.. 

C1011gn1ss in thP ~tubiliznt.ion Act of Oet.olwr 2, 1042, nUempf.<,d to 
Rtnhiliz<', so fnr ns (H'n<·licnbl<', ,,~nges nnd 1u·ie<•s on lcvt•ls existing 011 
f;ppfrmlw1· 1 f>, l \M2. As nn <•xcopt.ion to tho deninl of wnge incrcnses, 
t 111• Litt h· • Stl1l 1l formuln wns <'~tnhlislwd. Gt•1wrnlly t3pnuking,. this 
formuln JH'rrnits n rnisP of 15 JH 1ret'llt in bnsic wngPs over thoso of 
,Ju11u11r,v I, J!l,I1. 'I'Pstimony of vnrious witn<'sses indicnted Uwt 
<'111 ployc•t•s of l ht• <'X<'<'ll ti vo hrnnch of t.lw GoY(!rnmont were Uw pnly 
_si,-uhlt• ~•·oup of Plllploy<•t•s who hnd not rect'ived the benefit of the 
Lit ti<' Stt1Pl udjust lllPnt on hnsic pny. Of tlw npproximntely :3,000,000 
FPd<•rnl <•mploy<'<':-i cunently on the Federnl pnyroll, l,his llH'nsure will 
pro\'idP hnsin pay incn1nst•s for nhoul, 1,225,000 employees. 

TIH' ~ n ,·y l>Ppnrt.nitmt pn•pn1·ed for tho conunitt.oe an l~xtcnsivo 
Ht udy of <·om (Hll'H ti Vl' rn tPs IH't Wt'Pl1 em ployt1es whose bnsic conipensa
t.ion is Hx(•d nrnl ndjw;lt•d from tinw to time .in nccordnnco wit.h pro
vu iling I'll tl•s 1,y wi,go bonrds, n nd mnployc<•s whoso wnges nre fixed 
in ucconln11cP with the C'lnssificn t.ion Act.. Wngo bourd employees,. 
mnking up n sizuhlP proportion oft.hp !J,000,000, nre employed in nnvy 
ynrds, n 1·sp11n 1~. 1111d ot.lH 1r fh•ld H<11·vict•s nnd lw \'<' received wngo ndj ust
nwn ts in nc<•onl with th<' Littfo StPPl formuln. 'I'ho Nnvy Dcpnrt.mcnt 
pointed out thnt this dis<·rPpnncy in wnge rntcs between the two sys
l<'lllH <'l'l'H t Pd n R<'rfous p<•1·so11 nPI prohll•m in l'<'CI'lti tnwn t nnd turn-over. 
This <·ondusio11 wns l'<•nflimwd hy n, n 1p1·esentntive of t.110 '\Vnr Depnrt
llH'll t. 

Ful'tlwr tPst,irno11,v lo t.lw Hnme (1ffcet wns presented by. tho Civil 
St•n·i<'(' Commh;sion nnd 1•mployP<' groups. • 

\\'it ll('SS(•s II q~(•d the <'Stu hl iHl1 mc•n l, of u mi nir~rnm wngc or floor of 
$ I ,r,oo on F<•d <11·nl Hnln riPs, n ud u f >rnportionn t,<11 ·snlnry ·incrpnse of 25 
pt•rc•,•nt, t.n n<·eom11wdnt.t• itl<'l'<'HSP< living costs which wns conton<lod 
wo11lcl IH• eompn1·nhlc 1 wit.h privnt,<1 industry rnt,('8. 'l'ho committco 
c11 rPf11lly WPight•d t.lw:-w <·011sid<11·n t.ions. It rejoct.Pd fWUing up n floor 
or minimum nnmwl wngn of $1 ,fi00 innsm\tch us evidence showed 
t,lw t in t,lw lowPr hrn<'lrnt.s Ft•dernl sulnries W(11·0 highor thnn eom
JHll'H hl< 1 snlnl'iPs itl.))l!irnt.1 1 indust1·.v. It r<1jP~•,t,pd on ovor-nlLincreuso 
of ~f> 1><•1·< 1<'11t, us l><'inf~ itH·ollsiHt.Pnt. wit.11 the Little Steol formula. 

'l'ht• hill nH orig-inn ly wri U<'ll prnvidP<l for n sknight 15-pm·cEmt in
c·I·<'nsc 1 11 ll<H'll t Pd p1·otHH't.io11n t,<'l,v from the bottom to tho top grades, 
t,}ws pro\'iding t,h(I highPt' inc·onw groups wit,h n considernbly grc,ntor 
i11<·n•11sP. 'l'hl• hill ns f 01·11w1·l,v writ.t.Pn wns Pndorf-wd by tho 1>resident 
nnd found hv J•;('OllOllliC St,nhili1.nt.io11 Director ,vnliam Dnvis to bo 
in Ht'< 1c11·d wi't.h tlit 1 Lit ti<' St.(1<11 formuln. • 
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Tho committee was particularly impressed wit.11 testimony presented 
showing the sharp increase in tho cost of living for porscms .in the 
lower income brackets and accordingly wished to make an adjusted· 
increa.'ie, which a..'l an over-all increase would be within the Little Stoel 
formula. In place of the 15 percent straight increase, a new formula 
was workod out giving 20 percent on snlaries up to $1,200 which 
make a floor of $1,440 for all adult workers, 10 pm·cent additional 
complmsut.ion between $1,200 and $4,600 and 5 percent on that 
portion of salaries in ex·coss of $4,600. Thus a person making less 
than $2,400 would receive more than a 15 percent increase. At 
$2,400 exnctly 15 percent; over $2,400 and up to $7?000, the increase 
would ho moro thnn 10 percent .. Over $7,000, tho merease would be 
less than 10 ptjrcont but always more thnn 5 percent .. Increnses are 
to be mnclo on nn cmployeo's. basic salary recoivcd, such basic salary 
to includo within-grade promotions. .• . 

'l'he new schedule, designed pritnarily to compensate for the rise 
in tho c_ost of living and to maintain proper relationships among 
existing rntes of Fed(,ral omployces, is endorsed by the vVar Labor 
Board. Notwithstandingthe fact·t11at the graduated increase figured 
out to be a little over a 16-percont increase of straight tiine annual 
salary averages as of January I, 1941, the vVar Labor Board found it 
within its formuht as stated -in a letter to the committee chairman: 

It is clear that adjustmcntM. up to 15 percent are permiRsible under_· the Board's 
Little Steel formula. Since the additional adjust1rnmts, averaging only slightly 
in excess of 1 percent arc necessary, in the judgment of the committee, for the 
establishinent of proper rate relationships both within the Federal service and 
in relation to rates in private industr)•, it is my opinion that the proposed adjust- . 
f!lents aro wholly within the limits of the wage stabilization program. 

Docidii1g that it wns·good policy to raise the lower-income bro.ckets 
to provide ndcqunto income in lower levels, the commit.tee found it, 
necossnry to cut the higher brackets to a lower percentage. 

'l'hnt the Fedcrnl worker has certn.in bohcfi ts above and beyond 
thoso in private industry wns brought out and emphasized by mem
bers of the committee who looked toward tho retirement nnd annual
leavp provisions of .the civil-service law as comparatively advantageous. 

The overtime provisions of PublicLaw 49, Seventy-eighth Congress, 
are substantinlly continued. These provide, in tho ca~e of per
annum employees, for pay ,at time and one-twelft 1 on the basis of 
nctunl hours worked or ·21.6. pei::cent of basic "'n,,,.__.. to $2,900 for a 
48-hour weok. This ovortiino ·is computed b ividing the annual 
rate by 860, and further by 8, to determine tho stmight-timo hourly 
rato. ''l'his fignrn is then multiplied hy 1 J,, to nchiovo tho overtime 
hourly rate. • . 

'rho committee in rojccting t.110 . proposed modification of the 
mothod of computing ovortirrie felt that it wn.s dealing with 1m issue 
of rapidly decreasing signific"'nce sinco committee membors looked 
toward a post-war p~riocl of lititlo or no ovortimo. 
• The committee changed the additional compensation for legislative 
and judicial employees from 15 porcont of the first $2,900 of salary or 
$300, whichever is greater, to 23 percent of the first $2,900 of salary, 
or $360. In so• providing the committee broke down the. amounts to 
establish a basit, increase of 15 percent over present basio salary·rates 
and an amount of 8 percent or one-twelfth of an emplQyee's basic 
salary as com~ensation to be paid in lieu of overtime. This section 
has an expiration date of June 30, 1947. • 
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'I'ho comn1ittcc; furt.licr su bscribcd to tho policy of establi~hin~ a 
night diffcrontinl of 10 1wrcm1t. Accordingly it approved ~ ,9ect10n 
so providing with tho oxcoption that, pemons presently omploycd and 
rect~iving n, gr·cnt.er diff erontinl should not be reduced. It was felt that 
the Government Ahould ndopt. the policy followed by private industry, 
and in other pnrts of tho Government service, of increasing night pay 
as Romo compens»tion for the proportionnte derangement of normal 
living hahit.s. , • 

'l'lit' commit.too nrndc flirt.lier chnnges in the ChtHsification Act for 
tlw purposo of mnking tho pr<'sont snlnry-ndvancement law opt\rate 
more effectively ns a ,vork ineentivo. • • 

EXPLANA1'ION OF PHOVIBIONB 

Reel.ion 401 specificnlly Pxcludes from provisions of the hill elected 
oflicinls, judges, heods of clepnrt.ments, independent establishments 
nnd ngenciPH, nnd furtlwr, excopt as to personnel ceiling provisions in 
Rect.ion 400, Uw hill does not. ·npply t.o officers and employees in the 
fi,_old scrvicti of the Post Oflice Depnrtnwnt, Qmployees whoso bu.sic 
conn><mRu t,ion is fixed n.nd ndj uRt l~d • from t.ime to time in accordance 
with prevniling mtes by wnge boards or similar administrative author
ity Hcrving the snme purpose, employees outside tho continental limits 
of tho United Stn.tes or in Alnskn. who arc paid in accordance with 
locn.l nn.t.ivo wngo ru.tcs, cmplo1ecs of the lnlnnd Waterways Corpora
tion, employees under Urn J ur1sdiction of Uw '\Var Shipping Adminis
tration, of Uw 'l'rnnsportation Corps of the Army, and vessel em
plo~'eeH of tho Coast u.ncl Geodetic Survey. 

Sect.ion l O l 1frovidcs thnt, tho ov(,rtime-pay provisions of the bill 
shn.11 apply to nil civilin,n oflicon; nnd employees under the executive 
brn.nch. of Uw United St.ates (;ovornment including Govorumont
o,,,nNl or con trolled corporations, civilian employees of tho Library of 
CongrcHs, n.nd tho Botnnic Gn.rdens, nnd, with cor.tn.in except.ions, to 
t.hoHe in the office of t,ho Architect of tho Capitol. Excepted from the 
overt.inw provisions· but. included in nnothcr pn.rt of the bill (sec. 202 
(e)) nrcper nnnum employees of tho ofliccof tho'Architcct of the Capitol 
not compensated under t,he Classification Act of 1923, • as amended, 
n.ncl intormit.tent elevn.lor. operntors paid at per hour rates. These 
muploy<'OR will be pnid add1t.ionnJ compemmt1on in accordance wit.h 
sPctioi1 202. · .,.,. -," ,.,_ 

Sect.ion 20 l proviclos for spoeial covcrngo nnd salnry im~r<)nso of 
)PgiHlnt.ivo nnd judicinl ofl1cl'l·s nnd employm~s, whose compensation is 
not. fixPcL in n.ceord with tho C)nsHifi<•nt.ion Act, and to tho official 
r,iport.et·H of JH'Oeeedingti nnd dobn.t.nH in t.ho Sonnte. ., 

8(•ct.ion ao 1 f>roviding for nnwndmont.s to t,he Clnssificn.tion. Act to 
impr·ovn itB ·n, miniHtr·nt.ion, covers ~ill oflieors nnd employees in or 
undor t.lw lJnit.od St.nt,es Oovemnrnnt including Govornmont-owncd 
or cont.rolltid corpomtionH, qr of t-lw 1irnnieipn.l govornment of the. 
DiHtricL of Columbin who occupy posit.ions Huhjuct to tho Classifica
tion Aet,, 

Sect.ion 102 provideA for maint.onnnco of t.lw presont ovortime pay 
formuln estnhfoihed originn.Jly in t,ho u.ct, of ,Juno 28, 1940, Publio Law 
671, Sovonty~Rixth Congress1 eont.inund in suhHcquQnt fogiRln.tion 
including tho 1>1·<,sont, Overtuno l'ny Act of 194:t This formula 
providPH for comput.nt.ion of ovort.im~ pay at t.ho rate of 21.6 porcent 
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of annual rat<',.~ up to $2,900 for a 48-hour workweek. This further 
provides a maximum overtime annual rate of $628.33. 

Section 103 permits, in lieu of ove,rtime compensation, compensatory 
time off for time spent on duty af~~r-48 hom~ in one workweok at the 
discretion of the employeo. Pers

1
bns working in excess of 48 houfs-

will accordingly have a choi<;!o betweon p~yment for such'> time or a 
corresp~nding amo~mt of time off.I • _ • 

Sectioi:1 104 prov',td~ for an additional 10-percent night differential 
over basic compentt10n for any I work performed as part of an em-

lo1eo's regular sci edulo botwcof1 t.110 hourn of 6 p. m. and 6 _a. m. 
~'111s differential is . 10t to ho included in the computation of overtime, 
nor will t,his provision servo to decreo.so t.110 componsat.ion of any 
employee who, been.use of other authorization is entitled to ·greater 
compensation for night work. ~J· 

~ection 105 grants to office.rs and employees as~ig~ed to 1uty on 
• holidays extra pay to ho compu ed on the sumo bns1s as ovprttme pay 
is co1nputcd in section 102 witJl the exception that section 105 con
tains no $2,900 coiling. Howev:~r, this Sl~ction is to take cff ect on the 
termination of tho wnr or who~\ Congress or tho fresidont in the 
future shall see fit to so providt~.q 
· 'ritlo II of the bill applies to ~fficers and omplo ees of the judicial 
and legislative branches· of the; _Government whos compensation is 
not· fnrnd i,n accordance with the Classification Act. ch employees 
will be paid additional compmisation at the rate of 2 percent of 
their earned basic compensntioh up to $2,900. If' their a ic com
pansation is not more t,han $1,665 per year they will receive $360. 
However, no such ·employee slwJl receive additional compensation 
amounting to more than 25 percent of his earned basic income. 
• Title III contfi.ins certain anlendments to the Classification Act of 
1023 as amended. Authorization is given to the Civil Service Com
mission to establiAh in th'e interest of good personnel administration 
minimu·m pay rates for subdivisions or classes of positions in the 
same ~rado. However these minimum stands.rd rates for any class 
of positions in R. grade sirnll not exceed the rate fixed by the Cla.ssifica
tion Act for the middle of that grade. The Commission is further 
empowered to make similar adjustments in· pay ra·tes of positions 
subject to the Clnssification ·Act of 1923 when it finds within the s~me 
Government organization t}.nd at the same loc~tion gross inequality 
mdsts between Olassificaticin Act rates and wa.go-boo,rd rates. 

Hates established undor this section shall bo published by the Com
mission nnd may ·be changed ·and rtwiscd. AU such actions must be 
reported to Congress nt the close of each fiscal year.· 
. Section 303 lessens the tim:e periods between periodic within-grade 
snlnry ndvanccmonts from 18 months to 12 months and from 30 
months to 18 mm1ths, and conforms the language of the within--grade 
salary ndvancom_cnt ·law to the increased rates established by the 
proposed bill.. Also by nnother amendment cont~inod in t~is section, 
an employee 1s enabled to advanco beyond .the nuddlo of hts grade on 
nn offiQicmcy rating,of good or better than good. Prior to this amend .. 
mont a.n employee coi1ld advance beyond tho middle of his grade only· 
upon an Hfficioncy Tatjng of hotter than ~ood. 

Scetions 304 and 305 are designed to improve the administration of 
provisions of existing law u~1der which heads of depa.rtmenta and 
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ngenci<'H nro empo~\·erQd to g1:n.nt ono .additional within-grade salary 
odvnncmnent w1U11n cnch wn1t111g per10cJ. • ... 

Section :306 (n) chnnges the Clnssification Act of 102a, as amended 
hy grnnting nn increnHc of 20 pcreent of nil b11>1ic s11l11rics up to nnd 
induding $1,200 per annum. Over $1,200, persons under· the Classi
ficntion Act l'P<'niving up. to $4,000 wiH receive a IO-percent increase 
ort' . thn i port.ion of tlwi,; hnsic snlnry' lwiween $1,200 nnd $4,000, 
rPlnining tho 20-JwrcPnt irwrense on tho port.ion up to $1,200. Per
soils n'e<'iving ovPr $4,000 will receive a 5-percent increase ·on all 
com1wnstlt,ion ovPr $4,000, retnining tho 20 percent and 10 percent 
inc·r«'nsPH, rPHJ,wctively, on the nmotmis below $4,600. 

Su hs<,ction (b) nnwnds tho Clnssificu tion Act so us to apply to por 
hour rn l<'S, incl'<'UH<'H eo1TP8JHmding to tho formula npplied to po~ 
nnnum mt.('H. Titlo IV cont.nins gPrwrnl provisions including exemp
tions to eovornge in sr1ct.ion 401. SPction 402 continues ns n matter 
of policy Urn provisions of nxisting lnw with respect to certain over-
time sel'vicPH of dPsignn led inspectionnl groups. · 

lJ nd, 1r sPct ion 40:J, custom clerks nud immigration inspectors, 1iot 
coverPd mulPI' Uw Clnssificntion Act, ns amended, nro given an 
incl'('nse in nn nmount, eo1Tt'sponding to tho increased Classification 
Act. scnlo provided in section aoo. 

8('<'l ion 404 • <1st.n hfo~lws n, hnsic administrative workweek of 40 
hours, whid1 ho.urs nre required t.o ho performed within. a period ~f 
not moro thnn n out. of 7 consecutive days. 'I'hus, q,n cmployco is 
nssu red n t; l<'nHt. 1 dny off d nring tho wnnk or, in '"tho alternative, 
ov(11-timo pny. • 

Whero t.he 40-hour b:~1sic workweek is applicnblo, the Snturdn.y 
hnJf--Jwlidny lnw iH no longer effect.ivc. And under this section tho 
In w roq uiring n 7-hour dny for dnys ot.hor than Sn.turdny is repenlcd. 

Authority to i:-1:-111n r, 1g-t1lnt.ionR on t-.he foregoing points insofar as 
tlw Pxocut-ivn h1·unch is concerned is giv.on to tho Conunission, sub-

• jPct. to t.hn npprovnl of t.lw PrPsidenL, under section 405. 
. It wns llH' fo(~Jing of the conunitteo t.hn.i tho interests of efficiency 
nnd c1co1um1y N,uld hPst. be HPrvecl by a policy of reduction of forco 
in marny Governnwnt ngc,11eirs. By this proprnml, authority of tho 
Dirt 1clor of t.hc) Bur<1nu of the Budgot to fix personnel ceilings for 
ngt'llCiPs within t.hn executive brunch is ext.ended to nil omp]oyces of 
exeeuLivo Hg'<'llCi<'s, including t.lw Postal Service, W1igc Bonrd om
ploy('PR ns w<'II ns nmployens Ht11hject to tho Clns!3ificn.tion-Act. How
ovPr, <'XJH'('ssly excluded nre employees of t.110 War and Navy D~part
nwnts outs.ido tho contirwntnl limit.s of tho United States nnd in 
Ahl8kn. 

'J'ho Bu1·Nrn of tho Budgot will ho required to continue its qunrterly 
reportH to CongreHs nnd to includo theroin data .ruin.ting to any' 
violnt.ions of ordors of t,}10 Direc·tor fixing per~.;onnel coilings. 'rhe 
DirPctor is further nut,horizod to rosnrvn from oxponditures all savings 
in Hn)nrieH n.nd to rclMso Auch savings only on a showing of necessity. 
'I'ho Director will nlso be,. rnquired to show in such reports tho not 

·.reduction of porsomwl in ench ngoncy. · 
S<~ction 407 n.u t.horizcs nn apj>ropriation of any sums nocessnry to 

cnrry out, tho f>roviHionA of tho hill. 
According to section 408 ovcrt.imo compongn.tion and oxtra pay for 

night and holiday work shall not ho computed as incomo or additlonal 
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compensation to prevent cortnin yctorans and their dependents from 
receiving bo1wfits under certain veterans' laws. • 

'rho act would bccomo affcctivo on July 1, 1045. 

COST 01'" S. 807 

·Tho onn.ctmont of section ·:306 would incronso tho' cost of basio com
pensation of employees in tho oxccntivo hrnnch of tho Government 
by $~J92,200,000. 'l'his represents a totn.l cost figuro of $2,850,600,000, 
coml>nred with tho present cost of $2,404,400,000 with respect to the 
omp oyoes in tho nxocutivo hrnnch who nrc subject to tho provisions 
of this section. , 

'l'lw cost of hnsic Hnlnries of the 8,0:32 emploiccs in tho judicial and 
logislntivc brnnches of tho Govor1_11nont, whoso compensation is fixed 
in accordnnce with tho Clnssificn.tion Act, is npproximntely $15,100,000. 
'l'ho proposed incronso of $2,400,000 will bring that figure up to 
$17,500,000. 

The total increase in cost of seotion :300, which raises pormanontly 
bnsic componsn.tion rntes, nmouri-~ to approximately $394,000,000. 

Figured on these basic rates, the cost of ovortimo compensation for 
employees of tho executive brunch will bo $688,600;000. 'rhis ropre
scnts an increase of $77,200,000 ovor tho cost of ovortimo compensa
tion under existing rntes. An ndditionnl $100,000 must be included 
to account for increases in tho ovcrtinrn compensation of judicial and 
legisla tivo cmployocs subject to tho Classification Act. 

'l'hc proposed night-pny differential would co·st the Government 
$15 000.,000, and would affect nn estimated 88,452 employees. 

'l{ho Bureau of the Budget, which compiled the a!)ove figures for 
submission to tho Civil Service· Committee, estimates that the total 
cost of tho increase given judicial nnd H'-gislntivo employees not sub
ject to tho Classification Act, will not exceed $900,000. 

Thus, on tho basis of tho number of persons employed by the Fed
eral Government at tho present timo, tho total annual cost of the in
creases provided in tho bill would amount to $487,800,000. 

0 
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