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Before CHEN, WALLACH, and HUGHES, Circuit Judges.
HUGHES, Circuit Judge.

Plaintiffs-Appellants C.R. Bard Inc. and Bard
Peripheral Vascular, Inc. appeal a decision from the United
States District Court for the District of Utah finding the
asserted claims for three asserted patents ineligible under
35 U.S.C. §101. Defendant-Cross-Appellant Medical
Components, Inc. cross-appeals a decision from the same
court, also finding the asserted claims of its asserted patent
ineligible under § 101. Because the district court’s opinions
are contrary to our binding precedent in C R Bard Inc. v.
AngioDynamics, Inc., we reverse the district court’s opinion
in the lead appeal (22-1136) and vacate and remand the
district court’s opinion in the cross-appeal (22-1186).

I

Plaintiffs-Appellants C.R. Bard Inc. and Bard
Peripheral Vascular, Inc. (collectively, Bard) own three
patents at issue in the lead appeal that are directed to
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radiopaque markings and structural features that can be
used to identify whether a venous access port is power
injectable. Specifically, U.S. Patent Nos. 7,785,302 and
7,947,022 are directed to a venous access port with an
alphanumeric message that can be seen on an X-ray and
that identifies the port as power injectable. Representative
claim 5 of the ’302 patent claims:

A venous access port assembly for implantation
into a patient, comprising:

a housing having an outlet, and a needle-pene-
trable septum, the needle penetrable septum
and the housing together defining a reservoir,
wherein:

the assembly includes a radiopaque alpha-
numeric message observable through in-
teraction with X-rays subsequent to
subcutaneous implantation of the assem-

bly, and

the alphanumeric message indicating that
the assembly is power injectable.

302 patent at 13:8-18. U.S. Patent No. 7,959,615 is
directed to a venous access port that includes a concave
structure designed to be palpated through the skin, and
that also identifies the port as power injectable. Claim 8 of
the ’615 patent claims:

An access port for providing subcutaneous access to
a patient, comprising:

a body defining a cavity accessible by inserting
a needle through a septum, the body including
a plurality of side surfaces and a bottom sur-
face bounded by a bottom perimeter, the bot-
tom surface on a side of the port opposite the
septum, the bottom perimeter including a con-
cave portion, the side surfaces including a first
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side surface through which an outlet stem ex-
tends; and

at least one structural feature of the access
port identifying the access port as being power
injectable subsequent to subcutaneous implan-
tation, at least one structural feature compris-
ing at least one concave side surface in a second
side surface different from the first side sur-
face, the concave side surface extending to the
bottom perimeter concave portion.

‘615 patent at 13:23-14:7.

Medical Components, Inc. (MedComp) owns U.S.
Patent No. 8,021,324 which, like Bard’s patents, is directed
to a venous access port assembly that includes characters
that can be seen via X-ray inspection and that identify the
port as power injectable. Representative claim 1 claims:

An implantable venous access port assembly, com-
prising:

a needle-penetrable septum; and

a housing securing the needle-penetrable
septum, the housing comprising a housing
base having a bottom wall and X-ray dis-
cernable indicia embedded in the bottom
wall, the X-ray discernable indicia com-
prising one or more characters that visu-
ally indicate, under X-ray examination, a
pressure property of the port assembly.

’324 patent at 4:37-45.

Both parties moved for summary judgment, each
asserting that the respective asserted patents were invalid
under 35 U.S.C. § 101. The district court found that the
asserted claims in each of Bard’s three patents were
ineligible under § 101 because the claims were solely
directed to non-functional printed matter and because the
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claims were directed to the abstract idea of “[using] an
1dentifier to communicate information about the power
injectability of the underlying port” with no inventive
concept. C.R. Bard, Inc. v. Medical Components, Inc., 550
F. Supp. 3d 1202, 1225 (D. Utah 2021). The district court
then found the asserted claims of MedComp’s 324 patent
ineligible under § 101 based on the same analytical
framework that it used for Bard’s asserted patents. C.R.
Bard, Inc. v. Medical Components, Inc., 569 F. Supp. 3d
1164, 1170-71 (D. Utah 2021).

Both parties cross-appealed. This court has jurisdiction
under 28 U.S.C. § 1295(a)(1).

II

We review orders granting summary judgment under
the law of the regional circuit, while applying our own law
to issues unique to patent law. Centrak, Inc. v. Sonitor
Techs., Inc., 915 F.3d 1360, 1365 (Fed. Cir. 2019). The
Tenth Circuit reviews orders granting summary judgment
de novo. Birch v. Polaris Indus., Inc., 812 F.3d 1238, 1251
(10th Cir. 2015). We review an “ultimate conclusion on
patent eligibility de novo.” In re Marco Guldenaar Holding
B.V.,911 F.3d 1157, 1159 (Fed. Cir. 2018).

III

We are bound by our precedent in C R Bard Inc. v.
AngioDynamics, Inc., 979 F.3d 1372 (Fed. Cir. 2020).
There, we considered a case that is virtually identical to
the one before us now. AngioDynamics also involved
patents directed to radiopaque markers that could be used
to 1dentify venous access ports as power injectable, and the
claims at issue were substantially similar to the asserted
claims here. Furthermore, that case asked to consider the
exact same question that is before us now: whether claims
that include non-functional printed matter could be eligible
under § 101. The court in AngioDynamics concluded that,
although the asserted claims contained some non-
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functional printed matter, they were nonetheless eligible
under § 101 because the claims were not solely directed to
non-functional printed matter—they were also directed to
“the means by which that information is conveyed.” Id. at
1384. Given these similarities, we must reach the same
conclusion here as in AngioDynamics.

Because we are bound by our precedent, we conclude
that the asserted claims in Bard’s three patents are
directed to eligible subject matter under § 101.
Accordingly, we reverse the district court’s opinion in the
lead appeal and find that the asserted claims of the ’302,
’022, and ’615 patents are eligible under § 101. And because
the district court applied the same erroneous § 101
analysis to MedComp’s 324 patent, we vacate and remand
the district court’s opinion in the cross appeal and direct
the district court to reconsider its findings in the first
Instance, consistent with this opinion.

REVERSED-IN-PART, VACATED-IN-PART AND
REMANDED

COSTS

No costs.



