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CERTIFICATE OF INTEREST 

Pursuant to Federal Circuit Rule 47.4, Counsel for the Petitioner Nimitz 
Technologies LLC (“Nimitz”) certifies the following: 

1. The full name of every party or amicus represented by me is: 

Petitioner Nimitz Technologies LLC 

2. The name of the real party in interest represented by me is: 

Not applicable. 

3. All parent corporations and any publicly held companies that own 
10% or more of the stock of the party or amicus represented by me are: 

None 

4. The names of all law firms and the partners or associates that 
appeared for the party or amicus now represented by me in the trial court or agency 
or are expected to appear in this court (and who have not or will not enter an 
appearance in this case) are: 

Raymond W. Mort, III, The Mort Law Firm, Pllc, 501 Congress 
Ave. Suite 150, Austin, Texas ꞏ 78701 

5. The title and number of any case known to counsel to be pending in 
this or any other court or agency that will directly affect or be directly affected by 
this court’s decision in the pending appeal: 

(all cases pending in the District of Delaware)  

Backertop Licensing LLC v. August 
Home, Inc. 

1:22-cv-00573-CFC 

Backertop Licensing LLC v. Canary 
Connect, Inc 

1:22-cv-0572-CFC 

Lamplight Licensing LLC v ABB, 
Inc., 

1:22-cv-0418-CFC 

Lamplight Licensing LLC v Ingam 
Micro, Inc., 

1:22-cv-1017-CFC 

Mellaconic IP, LLC v. Timeclock 
Plus, LLC 

1:22-cv-0244-CFC 

Mellaconic IP, LLC v. Deputy, Inc. 1:22-cv-0541-CFC
Creekview IP LLC v. Skullcandy Inc. 1:22-cv-00427-CFC 

Creekview IP LLC v. Jabra Corp. 1:22-cv-00426-CFC 
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Swirlate IP LLC v. Quantela, Inc. 1:22-cv-00235-CFC 
Swirlate IP LLC v. Lantronix, Inc. 1:22-cv-00249-CFC 
Waverly Licensing LLC v. AT&T 
Mobility LLC 

1:22-cv-00420-CFC 

Waverly Licensing LLC v. Granite 
River Labs Inc. 

1:22-cv-00422-CFC 

 

6. Provide any information required under Fed. R. App. P. 26.1(b) 
(organizational victims in criminal cases) and 26.1(c) (bankruptcy case debtors and 
trustees). Fed. Cir. R. 47.4(a)(6). 

None. 
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INTRODUCTION 

Petitioner asks the Court to review and reverse the attached Memorandum 

Order.  (Appx1-5).  The sua sponte Order is an unprecedented abuse of discretion 

by which the district court demands disclosure by one party of its highly confidential 

litigation-related information, including materials protected by the attorney client 

privilege and work-product immunity.  The information that the district court 

demands to be produced is not only confidential and irrelevant to any issue before 

the Court, but the Patent Act and the Federal Rules of Civil Procedure implicitly 

prohibit any consideration of the facts that the district court demands.   

The road to the Memorandum Order began with the district court 

implementing a Standing Order that required parties to disclose details about any 

third-party non-recourse funding that applied to their cases.  The Standing Order in 

and of itself constituted an abuse of discretion as it has no basis in the Patent Act or 

the Federal Rules of Civil Procedure.  But Petitioner had no details to disclose 

because Petitioner had not utilized any such non-recourse funding and so advised 

the district court.   

In response, on the pretense of ensuring that Petitioner had complied with the 

statement about non-recourse funding, the district court sua sponte ordered 

Petitioner to appear at a hearing to be interrogated by the district court about its 

statement.  The district court also required that two other sets of plaintiff patent 
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owners appear at the same hearing.  The district court never explained why it ordered 

Petitioner and other patent owner plaintiffs to appear for hearings to testify as to the 

accuracy of their statements about non-recourse funding, but did not call any of the 

Defendants even though Defendants also implicitly denied any such non-recourse 

funding.   

At the hearing, the district court’s questions extended far beyond anything 

relevant to third-party non-recourse funding, which was the ostensible purpose of 

the hearing.  

After the hearing, the district court issued the attached Memorandum Order to 

Petitioner and essentially the same Order to the other plaintiff patent owners who 

appeared at the hearing.  It demands Petitioner and its counsel disclose, and 

potentially place on the public record, a wide range of normally protected 

confidential documents such as the Petitioner’s bank statements, and, most 

dramatically, Petitioner’s internal discussions relating to the present ongoing 

litigations which are protected by the attorney-client privilege and work-product 

immunity.   

The district court now justifies its broad inquisition of the Petitioner and the 

other plaintiff patent owners as necessary to disclose facts about “the real parties in 

interest” in the litigations.  But both the Patent Act and the Rules of Civil Procedure 

prohibit the court’s consideration of such facts.  The district court, however, is 
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ignoring the law in pursuit of its own crusade to enforce its own version of patent 

policy without regard that its policy defies governing law.   

In Schlagenhauf v. Holder, 379 U.S. 104 (1964), the Supreme Court held that 

mandamus was appropriate to review a district court’s order for the mental and 

physical examination of a party.  The Court held that “the petition was properly 

before the court on a substantial allegation of usurpation of power in ordering any 

examination of a defendant, an issue of first impression that called for the 

construction and application of Rule 35 in a new context” and further the “meaning 

of Rule 35’s requirements of ‘in controversy’ and ‘good cause’” also raised issues 

of first impression.”  379 U.S. at 111.   

This is a much stronger case for mandamus because the district court has 

“usurped power” by its sua sponte inquisition of the Petitioner, solely in pursuit of 

the district court’s personal views of appropriate patent policy and in defiance of 

Congress’ statutory policy.  

RELIEF SOUGHT 

Petitioner respectfully requests that the Court issue a writ of mandamus 

reversing the Memorandum Order, and directing the district court to terminate its 

judicial inquisition of the Petitioner.   
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ISSUE PRESENTED 

Did the district court abuse discretion in entering its Memorandum Order 

which includes the following subsidiary issues: 

1. Did the district court abuse discretion in entering its Standing Order 

Regarding Third-Party Litigation Funding Arrangements because third-party 

funding is not relevant to any issue that the district court may consider? 

2. Does the Memorandum Order contradict the Patent Act and the Rules 

of Civil Procedure by seeking to identify a “real party in interest” that Congress has 

deemed irrelevant? 

3. Does the Memorandum Order violate Petitioner’s attorney-client 

privilege and work-product immunity? 

FACTUAL BACKGROUND AND PROCEDURAL HISTORY 

A. Nimitz Was Owner of a Patent and Sued Defendants 

The Petitioner is Nimitz Technologies LLC (“Nimitz”).  Nimitz filed the four 

cases that form the caption of the Memorandum Order.  Nimitz’ complaint against 

CNET Media, Inc. is Appx23-81; Nimitz’ complaint against Buzzfeed, Inc. is 

Appx82-155; Nimitz’ complaint against Imagine Learning, Inc. is Appx156-252; 

and Nimitz’ complaint against Bloomberg L.P. is Appx253-351.  All four complaints 

alleged infringement of U.S. Patent No. 7,848,328, entitled “Broadcast Content 

Encapsulation” (the “‘328 Patent”) (Appx30-56).   
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All four complaints affirm that Nimitz is the named assignee of the ‘328 

Patent with the right to enforce the patent.  (Appx25 at ¶8; Appx83 at ¶8; Appx157 

at ¶7; Appx254 at ¶7).  That Nimitz is the lawful assignee of the ‘328 Patent is 

reflected in the public records of the United States Patent and Trademark Office as 

reflected in Appx402-404 of which the Court can take judicial notice.   

B. The District Court’s Standing Order and Nimitz’ Responses 

On April 19, 2022, the district court issued a “Standing Order Regarding 

Third-Party Litigation Funding Arrangements.”  It required that parties disclose all  

arrangements to receive from a person or entity that is not a party (a 
“Third-Party Funder”) funding for some or all of the party’s attorney 
fees and/or expenses to litigate this action on a non-recourse basis 
…. 

(Appx353-354).1   

 

1 The ordinary distinction between “recourse basis” and “non-recourse basis” is 
reflected in, for example, publications of the United States Internal Revenue Service: 
 

There are two types of debts: recourse and nonrecourse.  A recourse 
debt holds the borrower personally liable.  All other debt is considered 
nonrecourse. 

(https://apps.irs.gov/app/vita/content/36/36_02_020.jsp).  See also Bennett v. 
Donovan, 703 F.3d 582, 585 (D.C. Cir. 2013) (“Reverse mortgages are generally 
non-recourse loans, meaning that if a borrower fails to repay the loan when due, and 
if the sale of the home is insufficient to cover the balance, then the lender has no 
recourse to any of the borrower's other assets”); First Indep. Bank of Nev. v. Mohave 
State Bank, 2010 U.S. Dist. LEXIS 34517 at *6 (D. Ariz. 2010) (“A non-recourse 
loan is a ‘secured loan that allows the lender to attach only the collateral, not the 
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Nimitz responded that it “has not entered into any arrangement with a Third-

Party Funder, as defined in the Court’s Standing Order Regarding Third-Party 

Litigation Funding Arrangements.” (Appx357).   

C. The District Court Sua Sponte Begins Judicial Inquisition of 
Nimitz 

After Nimitz filed its statement, the district court sua sponte ordered Nimitz’s 

managing member, Mark Hall, to fly from his home in Houston, Texas to testify in 

Wilmington, Delaware, at a hearing allegedly directed “to determine whether 

Plaintiff has complied with the Court’s standing order regarding third-party litigation 

funding.”  (Appx358-359).  The district court directed no such order to any of the 

Defendants. 

Mark Hall appeared and testified at the hearing on November 4, 2022, and 

answered all the questions that the district court posed to him.  (Appx360; Appx373-

380).  The district court conducted the hearing in a manner of a prosecuting attorney 

examining an adverse witness at trial.  Id.  That the district court was conducting 

itself as the investigator, prosecutor and fact-finder was evidenced during the 

questioning of another patent owner when the district court interrupted questions and 

 

borrower's personal assets, if the loan is not repaid’”) (quoting Black's Law 
Dictionary 1020-21 (9th ed. 2009)). 
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precluded the patent owner’s attorney from asking leading questions.  (Appx385 at 

104:3-4).  

Mr. Hall confirmed that Nimitz had not entered into any non-recourse 

funding.  Indeed, he testified that Nimitz (and potentially he personally) was 

responsible for all costs and liabilities: 

Q. Now, you said that you would assume liability for the patent, is 
that right, when you took ownership of it? 

A. Correct. 

Q. What does that mean? 

A. Liability in case of -- any monetary liability from a case that did 
not proceed well. 

Q. So is it your understanding, then, if, in this case, for instance, the 
Court assigned -- or awarded attorney fees to the other side, that you 
personally would have to pay for them; is that right? 

A. I believe that’s true, yes. 

(Appx377 at 71:8-18). 

Moreover, Nimitz’ counsel represented to the district court that he had 

personal knowledge that in each of the four Nimitz cases the only “funding for some 

or all of the party’s attorney fees and/or expenses to litigate this action” was that 
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provided by counsel on an advancement basis and Nimitz was obliged to reimburse 

counsel for all such funds.  (Appx370 at 43:17-22; Appx370 at 44:8-11).2 

In short, notwithstanding the district court’s cryptic questioning “whether 

Plaintiff has complied with the Court’s standing order regarding third-party litigation 

funding,” there is no evidence whatsoever of Nimitz receiving any non-recourse 

funding and plain sworn testimony contradicting such non-recourse funding. 

Despite the order for the hearing stating that the purpose of the hearing was to 

investigate third-party litigation funding, most of the district court’s questioning of 

Mr. Hall had nothing to do with litigation funding.  Instead, the district court’s 

inquisition was directed to Nimitz’ relationship with Mavexar LLC, a consulting 

agency which brought the ‘328 Patent opportunity to Mr. Hall and which is assisting 

Nimitz in the litigations and licensing of the ‘328 Patent. (Appx376 at 68:1-19).  Mr. 

Hall testified that he formed Nimitz (Appx375 at 63:19).  Nimitz then acquired the 

 

2  Rule 1.8(e)(1) of The Delaware Lawyers’ Rules Of Professional Conduct 
specifically allow such advancements: 
 

(e)  A lawyer shall not provide financial assistance to a client in 
connection with pending or contemplated litigation, except that: 

(1)  a lawyer may advance court costs and expenses of litigation, the 
repayment of which may be contingent on the outcome of the 
matter…. 

(https://courts.delaware.gov/forms/download.aspx?id=160568). 
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‘328 patent as “an investment, just like stocks.”  (Appx378 at 74:21).  Nimitz left 

the day-to-day management of the investment vehicle to its consulting agent 

Mavexar and Nimitz’ lawyer.  (Appx378 at 74:25-75:2).  Mr. Hall testified that his 

relationship with Mavexar was similar to that of any management agent: 

My understanding of what it is, it’s a business opportunity presented 
to me from Mavexar, similar to when I retained a management 
company for my rental properties.  I don’t know the renters. I don’t 
deal with the renters. They do. That’s the agreement that we have. If 
there’s proceeds to be made, there’s an agreement between us as to 
what we split. If there’s losses incurred, it’s my property, I pay for the 
losses, similar to this. 

(Appx378 at 73:20-74:3).   

Notably, at the conclusion of the hearing the district court did not voice any 

concern that Mr. Hall’s testimony or any of the documents requested by the district 

court during the hearing evidenced any third-party “funding for some or all of the 

party’s attorney fees and/or expenses to litigate this action on a non-recourse basis” 

which was the ostensible issue for which the hearing was ordered.  (Appx353-354; 

Appx358-359).  Instead, the district court lamented a dissatisfaction with the lack of 

existing rules governing the disclosure of persons with interest in the litigation: 

I think the testimony has to give pause to anybody who really is 
concerned about the integrity of our judicial system, the abuse of our 
courts, and potential abuse, lack of transparency as to who the real 
parties before the Court are, about who is making decisions in these 
types of litigation. 
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(Appx386 at 107:14-19).  While being critical of what he asserted was an abuse of 

the judicial system, the district court did not explain that concern, and, more 

importantly, did not cite to any laws or rules that were breached by Nimitz.  Even if 

it were true that there exists a “lack of transparency as to who the real parties before 

the Court are, about who is making decisions in these types of litigation,” the district 

court could not cite any laws or rules that required a party to disclose what the district 

court deemed to be “the real parties before the Court” or “who is making decisions 

in these types of litigation.”  The integrity of the judicial system is maintained when 

litigants follow the law, and following the law is not an abuse of the system.  In fact, 

the lack of transparency which the district court was lamenting was the court’s 

personal dissatisfaction with Congress’ choice as to what litigants are required to 

disclose.   

D. In Continuing Pursuit of its Unwarranted and Improper Judicial 
Inquisition, the District Court Sua Sponte Orders Nimitz to 
Provide Documents, Including Privileged and Work-Product 
Documents 

On November 10, 2022, the district court issued its Memorandum Order.  The 

Order began with a “whereas” assertion that followed the district court’s comment 

at end of the hearing but which remained as conclusory and untethered to any legal 

issues before the court: 

the testimony of witnesses and representations of counsel at the 
November 4, 2022 hearing give rise to concerns that include but are 
not limited to the accuracy of statements in filings made by Plaintiff 
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Nimitz Technologies LLC (“Nimitz”) with the Court and whether the 
real parties in interest are before the Court…. 

(Appx2).  The district court did not explain its concerns as to the accuracy of Nimitz 

statements that there is no non-recourse funding, because there is no reasonable basis 

for such concerns.  More importantly, the district court remained unable to articulate 

any legal basis into inquiring as to what the district court viewed as the “real parties 

in interest.”  

The district court entered a Memorandum and Order requiring Nimitz to 

produce by December 8, 2022, essentially all documents relating to Nimitz and the 

litigations, including “all communications and correspondence, including emails and 

text messages” between Nimitz and Mavexar (Nimitz’ licensing and litigation agent) 

and between Mavexar and Nimitz’ attorneys. (Appx3-4, Section 3).  These 

documents are manifestly privileged and/or protected by the work-product 

immunity.  The district court further ordered Nimitz to produce by December 8, 

2022, irrelevant confidential financial information, including “[a]ny and all monthly 

statements for any and all bank accounts held by Nimitz for the period July 1, 2021 

through April 30, 2022.” and that Nimitz:  

submit no later than December 8, 2022 a sworn declaration from Mark 
Hall that identifies any and all assets owned by Nimitz as of (1) 
August 30, 2021; (2) September 27, 2021; (3) December 31, 2021; 
and (4) March 30, 2022. 

(Appx4-5). 
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 The Memorandum Order required production of documents that included 

those that were manifestly privileged and/or protected by the work-product 

immunity. (Appx3-4, Section 3).  No similar Order was issued to any of the 

Defendants.  

E. The District Court’s Inquisition and Order Are Unprecedented 

At the conclusion of the hearing, the district court essentially admitted that its 

inquisition was unprecedented and raised novel issues, as the district court asked the 

parties to identify potential amici who could help in the unbounded judicial 

discovery process the district court had undertaken: 

But it’s a lot to digest, and I may ask for supplemental briefing.  I’m 
actually considering inviting amici to come in to help.  And I would 
be open to receiving recommendations for amici.  ***  If you have 
any recommendations for amici, please submit them no later than a 
week from today.  And the cases are going to remain where they are, 
as I consider these issues. 

(Appx386 at 107:20-23).  Although not expressly stated, the manifest implication 

from the district court’s request for amici is that the district court could not find any 

precedent for its actions or fashion a legal justification for the inquisition.   

F. Essentially Same Memorandum Order Issued in Other Cases  

Nimitz was not the only target of the district court’s inquisition.  The hearing 

was held jointly with two other series of cases as reflected in the caption of the 

hearing.  (Appx360-361). 
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Thereafter, the district court issued essentially the same Memorandum Order 

to the other patent owners in those cases, but not to any Defendants. (Appx405-408, 

Appx409-413).  The district court pursued its inquisition of the plaintiffs in these 

cases, even though all the cases had already been voluntarily dismissed pursuant to 

Fed. R. Civ. P. Rule 41(a).  (Appx416 item 21; Appx419 item 10; Appx423 item 18; 

Appx426 item 9).3 

REASONS FOR ISSUING THE WRIT 

Pursuant to the All Writs Act, appellate courts “may issue all writs necessary 

or appropriate in aid of their respective jurisdictions and agreeable to the usages and 

principles of law.” 28 U.S.C. §1651(a).  

Before a court may issue a writ, three conditions must be satisfied:  

First, the party seeking issuance of the writ must have no other 
adequate means to attain the relief he desires--a condition designed to 
ensure that the writ will not be used as a substitute for the regular 
appeals process.  Second, the petitioner must satisfy the burden of 
showing that his right to issuance of the writ is clear and indisputable.  
Third, even if the first two prerequisites have been met, the issuing 
court, in the exercise of its discretion, must be satisfied that the writ is 
appropriate under the circumstances. 

 

3  It is well established that a dismissal under Rule 41(a) immediately deprives the 
court of jurisdiction over the merits of the case. The district court then retains 
jurisdiction over a very narrow list of collateral issues, such as motions for costs and 
fees, contempt and Rule 11 sanctions, and motions to confirm arbitral awards. 
Cooter & Gell v Hartmarx Corp., 496 U.S. 384, 395-98 (1990). 
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Cheney v. United States Dist. Court, 542 U.S. 367, 380-81 (2004) (internal citations 

omitted; emphases supplied).  See also In re Volkswagen Grp. of Am., 28 F.4th 1203, 

1206-07 (Fed. Cir. 2022). 

The three conditions will be detailed below.  However, the jurisdiction of this 

Court to issue a writ of mandamus in this case is fully supported by the Supreme 

Court’s decision in Schlagenhauf v. Holder, 379 U.S. 104 (1964), in which the 

Supreme Court held that the circuit court had mandamus jurisdiction to review a 

district court’s order allowing a mental and physical examination of a party under 

Fed.R.Civ.P. Rule 35.  The Supreme Court held that “the petition was properly 

before the court on a substantial allegation of usurpation of power” and given that 

the case “raised issues of first impression” which the courts should determine “so as 

to avoid piecemeal litigation and to settle new and important problems.” 

Schlagenhauf, supra, 379 U.S. at 111.   See also In re BigCommerce, Inc., 890 F.3d 

978 (Fed. Cir. 2018) which cited Schlagenhauf for the proposition that “the Supreme 

Court has confirmed that mandamus relief may be appropriate in certain 

circumstances to decide “basic” and “undecided” questions.” Id. at 981.    

I. Nimitz Has A Clear And Indisputable Right To The Writ 

A. The District Court Seeks Information That is Barred From 
Consideration By Statute and This Court’s Precedent 

The district court has provided only one justification for the Standing Order 

Regarding Third-Party Litigation Funding Arrangements, the subsequent Order for 
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a hearing and the Memorandum Order.  That lone justification is the district court’s 

interest in determining “whether the real parties in interest are before the Court.” 

(Appx2).  But Congress had already disallowed such inquiries, and, thus, the district 

court’s stated justification only reinforces that the district court’s Orders constitute 

an abuse of discretion.   

The Patent Act states plainly and unequivocally that a “patentee shall have 

remedy by civil action for infringement of his patent.” 35 U.S.C. §281.   

Congress defined the term “patentee” as “includ[ing] not only the patentee to 

whom the patent was issued but also the successors in title to the patentee.” 35 U.S.C. 

§100.  Thus, Congress provided that the legal title holder to a patent, and only the 

legal title holder, could enforce a patent. 

Further, directly related to the district court’s concern of the real parties in 

interest, Fed. R. Civ. P. Rule 17(a)(1) provides that “[a]n action must be prosecuted 

in the name of the real party in interest,” and then further defined that: 

The following may sue in their own names without joining the person 
for whose benefit the action is brought: *** 

(G) a party authorized by statute. 

(Emphasis added).   

 Thus, Congress provided that only the legal title holder of a patent—the 

patentee—can sue and is the only real party in interest.  And Congress explicitly 
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stated that a “person for whose benefit the action is brought” was not the proper 

plaintiff.   

The necessary consequence of the above statutes is that Congress made the 

choice that “person[s] for whose benefit the action is brought” are inconsequential 

in patent enforcement.  The courts cannot consider facts relating to who might be 

the beneficiaries of patent enforcement.  This is so because where the statutes and 

rules clearly define the sole real party in interest, the district court has no right to 

choose to pursue other parties in interest.  The classic expressio unius est exclusio 

alterius canon of statutory construction states that the expression of one thing in the 

Patent Act and the Rules implies the exclusion of others.  Leatherman v. Tarrant 

Cnty. Narcotics Intel. & Coordination Unit, 507 U.S. 163, 168 (1993) (“the Federal 

Rules do address in Rule 9(b) the question of the need for greater particularity in 

pleading certain actions, but do not include among the enumerated actions any 

reference to complaints alleging municipal liability under §1983. Expressio unius 

est exclusio alterius.”). 

 Consistent with 35 U.S.C. §§100 and 281 and Rule 17(a)(1), this Court has 

held that “[t]he Patent Act provides that only a patentee shall have remedy by civil 

action for infringement of his patent.’” Paradise Creations, Inc. v. U V Sales, Inc., 

315 F.3d 1304, 1308 (Fed. Cir. 2003) (emphases supplied, internal quotes omitted); 

see also Uniloc USA, Inc. v. Apple Inc., 784 F. App’x 763, 766 (Fed. Cir. 2019) 
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(same); Univ. of S. Fla. Rsch. Found., Inc. v. Fujifilm Med. Sys. U.S.A., 19 F.4th 

1315, 1319 (Fed. Cir. 2021) (“Only a ‘patentee’ may bring a civil action for patent 

infringement”). 

Further, this Court has also held that “[t]he Supreme Court has long held that 

‘the profits or damages for infringement cannot be sued for except on the basis of 

title as patentee, or as such assignee or grantee, to the whole or a part of the patent, 

and not on the basis merely of the assignment of a right to a claim for profits and 

damages, severed from such title.’”  Prima Tek II, L.L.C. v. A-Roo Co., 222 F.3d 

1372, 1381 (Fed. Cir. 2000) (quoting Crown Die & Tool Co. v. Nye Tool & Mach. 

Works, 261 U.S. 24, 42 (1923) in parenthetical). 

Nor does it matter that person other than the patent owner has some equitable 

interest in a patent.  “[A] party is not co-owner of a patent for standing purposes 

merely because he or she holds an equitable interest in the patent” because “a co-

owner must hold legal title to the patent.”  Taylor v. Taylor Made Plastics, Inc., 565 

F. App’x 888, 889 (Fed. Cir. 2014) (citing Arachnid, Inc. v. Merit Indus., Inc., 939 

F.2d 1574, 1578-82 (Fed. Cir. 1991) and Crown Die & Tool Co. v. Nye Tool & Mach. 

Works, 261 U.S. 24, 40-41 (1923)). 

Thus, the district court’s pursuit of “real parties in interest” is an affront to the 

plain language of the Patent Act and the Federal Rules, as well as this Court’s 

precedent.  It does not matter if a Plaintiff patent owner has funding or if other 
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persons have some interest in the litigation or even if some third-party may have 

some equitable rights in the patent.  The only relevant issue is whether Nimitz is the 

legal title holder to the ‘328 Patent – i.e., is the patentee.  Hypothetically, a third-

party can by contract own 100% of the recovery in a patent suit but 35 U.S.C. §100 

and Rule 17(a)(1)(G) still allow only the patent owner to be the party plaintiff and 

“real party in interest.”   

Similarly, there is no abuse or threat to the judicial system if the legal title 

holders prosecute patent cases without disclosing who might be other parties in 

interest or who might be making litigation decisions, because that is what Congress 

has demanded.  The only threat and abuse of the judicial system occurs is when 

anyone defies Congress’ choice and attempts to rewrite patent law. 

The district court’s demands at transparency defy the law by demanding 

disclosures that Congress deemed irrelevant.   Mandamus is necessary to prevent the 

district court’s usurpation of Congress’ judgment precluding the type of inquiry that 

the district court has begun to pursue sua sponte.  In re Volkswagen Grp. of Am., 

supra, 28 F.4th at 1214 (petition for a writ of mandamus granted because “the district 
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court’s venue conclusions were a clear abuse of discretion for erroneously 

interpreting governing law and reaching a patently erroneous result”).4 

B. The Memorandum Order Does Not Allow Nimitz to Assert 
Attorney-Client Privilege or Work Product Immunity 

The district court ordered that Nimitz’ counsel produce “[a]ny and all 

communications and correspondence, including emails and text messages” that 

counsel had with any representative of Mavexar” regarding a wide variety of topics, 

including litigation-related topics such as: 

d.  the nature, scope, and likelihood of any liability…. 

e.  U.S. Patent No. 7,848,328;  

f.  the retention of O’Kelly & O’Rourke, LLC to represent Nimitz in 
these cases; 

g.  the settlement or potential settlement of these cases; 

h.  the dismissal of these cases; and 

i.  the November 4, 2022 hearing, including but not limited to the 
travel expenses and arrangements for Mr. Hall to attend the hearing. 

(Appx3-4).   

 

4 There can be no issue as to the fact that Nimitz is the owner of the patent.  Courts 
can take judicial notice that the patent was assigned to Nimitz because the 
assignment was recorded in the U.S. Patent and Trademark Office as reflected on 
the official USPTO Patent Center.  Cf., Pandrol USA, LP v. Airboss Ry. Prods., 320 
F.3d 1354, 1368 (Fed. Cir. 2003). 
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The district court issued the Memorandum Order even after Nimitz’ managing 

member testified that Mavexar was handling the litigation interactions between 

Nimitz and counsel as Nimitz’ “consulting agent.”  (Appx378 at 73:20-74:3 and 

74:25-75:2).  The Order is intentionally geared towards disclosing the most profound 

of all privileged communications which are the documents that pass between client 

and counsel regarding the details and merits of an ongoing litigation. 

These communications between Mavexar and counsel are privileged, 

however.  The communications were manifestly made in confidence for the purpose 

of obtaining or providing legal assistance for the client and were made between 

privileged persons.  The unchallenged law in all jurisdictions, including federal 

courts, is that the privileged persons include the client’s authorized agent for 

communications with counsel:  

“Privileged persons” include the client, the attorney(s), and any of 
their agents that help facilitate attorney-client communications or the 
legal representation. 

In re Grand Jury, 705 F.3d 133, 160 (3d Cir. 2012) (quoting In re Teleglobe 

Commc’ns Corp., 493 F.3d 345, 359 (3d Cir. 2007) (quoting Restatement (Third) of 

the Law Governing Lawyers §§ 68, 70 (2000)). 

 Similarly, work product immunity applies to work conducted by the agents or 

consultants for counsel or the client: 

Ordinarily, a party may not discover documents and tangible things 
that are prepared in anticipation of litigation or for trial by or for 
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another party or its representative (including the other party’s 
attorney, consultant, surety, indemnitor, insurer, or agent).  

Fed. R. Civ. P. Rule 26(b)(3)(A) (emphases supplied). 

 Thus, the district court ordered production of privileged communications. 

Mandamus review is appropriate here as to the privilege issue.  “[M]andamus 

may properly be used as a means of immediate appellate review of orders compelling 

the production of documents claimed to be protected by privilege or other interests 

in confidentiality.” In re MSTG, Inc., 675 F.3d 1337, 1341-42 (Fed. Cir. 2012) 

(citing Bogosian v. Gulf Oil Corp., 738 F.2d 587, 591 (3d Cir. 1984)).  “In such 

cases, without mandamus review, litigants might be compelled to disclose 

documents that are protected from disclosure by strong public policy.” Id.  

Here, the confidentiality of the litigation-related documents “would be lost if 

review were denied until final judgment, and immediate resolution of this issue 

would avoid discovery that would undermine the claimed important public interests 

in protecting settlement discussions from discovery.”  In re MSTG, Inc., supra, 675 

F.3d at 1342. 

C. The Interests of Judicial and Patent Policy Support Issuing the 
Writ  

Patent policy may be considered when interpreting statutes, but patent policy 

cannot be invoked to change the course promulgated by Congress.  “[T]he choice of 

what patent policy should be lies first and foremost with Congress.”  Kimble v. 
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Marvel Entm’t, LLC, 576 U.S. 446, 463 (2015).  Even if there were merit to the 

district court’s concerns, then in this case as in any other “Congress … is [the] proper 

audience.” Id.   See also Sony Corp. of Am. v. Universal City Studios, Inc., 464 U.S. 

417, 430-31 (1984) (“[A]s new developments have occurred in this country, it has 

been the Congress that has fashioned the new rules that technology made 

necessary”); Biotechnology Indus. Org. v. District of Columbia, 496 F.3d 1362, 1373 

(Fed. Cir. 2007) (“Congress, as the promulgator of patent policy, is charged with 

balancing these disparate goals.  The present patent system reflects the result of 

Congress’s deliberations.  Congress has decided that patentees’ present amount of 

exclusionary power, the present length of patent terms, and the present conditions 

for patentability represent the best balance between exclusion and free use”). 

The district court’s Standing Order and Memorandum Order do not apply 

patent policy and instead change it.  Congress decreed that only the patent owner 

may enforce a patent and is the only party in interest.  There are manifest reasons for 

Congress’ judgment, not the least being avoiding the disruptions and invasion of 

privacy that would be incurred in trying to divine who might have “real interests” in 

a patent as reflected by the district court’s Orders.  The demanded discovery does 

not address anything remotely relevant to the laws that Congress wrote.  

 Although considerations of federal law are sufficient to require rejection of 

the district court’s Orders, it is also plain that the district court’s policies are 

Case: 23-103      Document: 2-1     Page: 30     Filed: 11/16/2022 (30 of 379)



 

23 
 

inconsistent with judicial policies.  Allowing the district court’s Orders to stand 

would mean that defendants in any case, patent or otherwise, would be free to inquire 

into, inter alia, plaintiffs’ finances and strategies as reflected in the Memorandum 

Order to determine who are “real parties in interest.”  Defendants could do so without 

any basis or evidence just as the district court here has proceeded without any reason 

to question that Nimitz is the patentee – i.e., the assignee of the patent in suit.  The 

concept should bring fear to every litigant and the bar. 

II. Nimitz Has No Other Adequate Means To Obtain Relief 

Mandamus is the only way for Nimitz to obtain relief here and there is no 

opportunity to obtain relief on appeal after final judgment.  Without this Court’s 

intervention, the district court will impose its newly formed “real-party in interest in 

the patent” policy and will force Nimitz to disclose to the public its strategies and 

privileged communications dealing with the conduct of the litigation.   

No appeal from final judgment could remedy the breach of confidentiality and 

privacy that the district court demands in its Memorandum Order.  Indeed, there 

could be no basis for review after final judgment because none of the documents or 

“real party interest” issue are matters that are relevant to any issue in the case.  

Hence, the validity of the Memorandum Order could never be reviewed.   
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III. Mandamus Is Appropriate Here Because the District Court Has 
Undertaken an Illegal and Unprecedented Crusade Trying to Enforce 
its Own Patent Policy In Derogation of Congress’ Prerogative and This 
Court’s Precedent 

This Court has noted that Cheney‘s third factor is “a relatively broad and 

amorphous totality of the circumstances consideration.”  Mote v. Wilkie, 976 F.3d 

1337, 1343 (Fed. Cir. 2020) (quoting In re Kellogg Brown & Root, Inc., 756 F.3d 

754, 762 (D.C. Cir. 2014) (Kavanaugh, J.)).  Cheney’s “phrasing suggests that the 

third factor is intended more as a final check on granting the writ than as an 

amorphously discretionary means of denying it, without consulting the other two 

factors.”  Id.   

The hearing and Memorandum Order manifest that the district court is seeking 

to create a new patent policy requiring disclosure of the “real parties in interest.”  

That the district court is charting a new and not yet fully formulated patent policy is 

evidenced by its desire for amici briefing.  (Appx386 at 107:20-23).  A district court 

would not normally request amici briefing in applying established law.  

But, while seeking further input, the district court has nevertheless proceeded 

in prosecuting Nimitz to enforce the district court’s newly created “real party in 

interest” patent policy.  Whether the policy is laudable or capricious, patent policies 

are made by Congress, not by district court judges.  Nimitz acted according to law, 

and was entitled to enforce its patent in accordance with established law.  The district 

court’s inquisition is plainly designed to establish that persons other than Nimitz 
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control the litigations and benefit from the litigations.  Whether that is true or not, 

the inquisition is legally irrelevant and the district court’s perverse prying into the 

innards of Plaintiff’s finances, business, and prosecution is legally indefensible. 

Indeed, it is not even apparent what concerns the district court beyond 

nebulous concern for who makes litigation decisions or may be a real party in 

interest.  But the district court started with a simple Standing Order directed to non—

recourse funding, and is now demanding confidential and privileged litigation 

documents from Nimitz, untethered to non-recourse funding and lacking any 

cognizable limit or scope.  The district court is effectively a lone-wolf prosecutor, 

conducting an open-ended investigation of an expanding scope, without any legal 

justification or providing any basis.    

While unusual, the district court’s inquisition in this case is not a one-off.  As 

reflected in the caption of the transcript, the district court’s hearing involved multiple 

cases involving two other Plaintiffs.   

Further, the district court issued nearly identical Memorandum Orders in all 

the cases that were heard at the hearing. (Appx405-408, Appx409-413).   In addition, 

the district court is continuing to conduct hearings in other cases raising the same 

issues.  Thus, the district court is creating a novel standard of alleged transparency 

and public disclosure – to the point of disclosing to the opposite side the details of 

Plaintiff’s inner analyses and discussions that Defendants could not hope to obtain 
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in discovery because the information is not relevant to any claim or defense in the 

actions.  The new policy is being implemented in a series of cases, and, if allowed, 

may be introduced by other district courts.  

The present exceptional circumstances warrant immediate review, and the 

district court’s aberrant policy is a particularly fit subject for mandamus because its 

novel policy directly impacts “proper judicial administration” across a number of 

cases.  In re Volkswagen Grp. of Am., supra, 28 F.4th at 1207. 

Citing Schlagenhauf, the Court has also noted that “[t]he Supreme Court has 

confirmed that the requirements for mandamus are satisfied when the district court’s 

decision involves ‘basic’ and ‘undecided’ legal questions.”  In re Google LLC, 949 

F.3d 1338, 1341 (Fed. Cir. 2020). 

This Court has also held that: 

Importantly, the Supreme Court has confirmed that mandamus relief 
may be appropriate in certain circumstances to decide “basic” and 
“undecided” questions.  In addition, mandamus may be appropriate 
“to further supervisory or instructional goals where issues are 
unsettled and important.”  

In re BigCommerce, Inc., 890 F.3d 978, 981 (Fed. Cir. 2018) (quoting and citing 

Schlagenhauf and In re Queen’s Univ. at Kingston, 820 F.3d 1287, 1291 (Fed. Cir. 

2016)). 
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CONCLUSION AND STATEMENT OF RELIEF SOUGHT  

For the foregoing reasons, Nimitz respectfully requests that the Court issue a 

writ of mandamus directing the district court to vacate its Order, and cease the 

district court’s judicial investigation of the Petitioner.   

     Respectfully Submitted, 

November 15, 2022 /s/ George Pazuniak  
GEORGE PAZUNIAK 
O’KELLY & O’ROURKE, LLC 
824 North Market Street, Suite 1001A 
Wilmington, DE 19801 
D: (207) 359-8576 
gp@del-iplaw.com 
 
Attorneys for Petitioner Nimitz Technologies 
LLC
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Appx1

IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1247-CFC 
) 

CNET :MEDIA, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1362-CFC 
) 

BUZZFEED, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1855-CFC 
) 

IMAGINE LEARNING, INC., ) 
) 

Defendant. ) 
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Appx2

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 22-413-CFC 
) 

BLOOMBERG L.P., ) 
) 

Defendant. ) 

MEMORANDUM ORDER 

Whereas the testimony of witnesses and representations of counsel at the 

November 4, 2022 hearing give rise to concerns that include but are not limited to 

the accuracy of statements in filings made by Plaintiff Nimitz Technologies LLC 

("Nimitz'') with the Court and whether the real parties in interest are before the 

Court; 

NOW THEREFORE, at Wilmington on this Tenth day of November in 

2022, it is HEREBY ORDERED that Plaintiff shall produce to the Court no later 

than December 8, 2022 copies of the following documents and communications 

that are in the possession, custody, and control of Nimitz, Mark Hall, and/or 

O'Kelly & O'Rourke, LLC: 

1. Any and all retention letters and/or agreements between Nimitz and 

O'Kelly & O'Rourke, LLC. 

2. Any and all communications and correspondence, including emails and 

text messages, that Mark Hall had with Mavexar, IP Edge, Linh Dietz, 

2 
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Appx3

Papool Chaudhari, and/or any representative ofMavexar and/or IP Edge 

regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. U.S. Patent No. 7,848,328; 

f. the retention ofO'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4, 2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

3. Any and all communications and correspondence, including emails and 

text messages, that George Pazuniak and/or any employee or 

representative ofO'Kelly & O'Rourke, LLC had with Mavexar, IP Edge, 

3 
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Linh Dietz, Papool Chaudhari, and/or any representative ofMavexar 

and/or IP Edge regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. U.S. Patent No. 7,848,328; 

f. the retention ofO'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4, 2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

4. Any and all monthly statements for any and all bank accounts held by 

Nimitz for the period July 1, 2021 through April 30, 2022. 

4 
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Appx5

5. Any and all documents relating to Nimitz's use, lease, purchase, and/or 

retention of 3333 Preston Road STE 300, #1047, Frisco, TX 75034. 

It is FURTHER ORDERED that Plaintiff shall submit no later than 

December 8, 2022 a sworn declaration from Mark Hall that identifies any and all 

assets owned by Nimitz as of (l) August 30, 2021; (2) September 27, 2021; (3) 

December 31, 2021; and (4) March 30, 2022. 

F JUDGE 

5 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF DELA WARE 

STANDING ORDER REGARDING 
THIRD-PARTY LITIGATION FUNDING ARRANGEMENTS 

At Wilmington on this Eighteenth day of April in 2022, it is HEREBY 

ORDERED in all cases assigned to Chief Judge Connolly where a party has made 

arrangements to receive from a person or entity that is not a party (a "Third-Party 

Funder") funding for some or all of the party's attorney fees and/or expenses to 

litigate this action on a non-recourse basis in exchange for (1) a financial interest 

that is contingent upon the results of the litigation or (2) a non-monetary result that 

is not in the nature of a personal loan, bank loan, or insurance: 

1. Within the later of 45 days of this Order or 30 days of the filing of an 

initial pleading or transfer of the matter to this District, including the removal of a 

state action, the party receiving such funding shall file a statement (separate from 

any pleading) containing the following information: 

a. The identity, address, and, if a legal entity, place of formation 

of the Third-Party Funder(s); 

b. Whether any Third-Party Funder's approval is necessary for 

litigation or settlement decisions in the action, and if the answer is in the 
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affirmative, the nature of the terms and conditions relating to that approval; 

and 

c. A brief description of the nature of the financial interest of the 

Third-Patty Funder(s). 

2. Parties may seek additional discovery of the terms of a party's 

arrangement with any Third-Patty Funder upon a showing that the Third-Party 

Funder has authority to make material litigation decisions or settlement decisions, 

the interests of any funded parties or the class (if applicable) are not being 

promoted or protected by the arrangement, conflicts of interest exist as a result of 

the a1Tangement, or other such good cause exists. 

3. Nothing herein precludes the Court from ordering such other relief as 

may be appropriate. 

2 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELA WARE 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1247-CFC 
) 

CNET :rv.tEDIA, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1362-CFC 
) 

BUZZFEED, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

V. ) Civ. No. 21-1855-CFC 
) 

IMAGINE LEARNING, INC., ) 
) 

Defendant. ) 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1247-CFC 
) 

CNET IvIEDIA, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1362-CFC 
) 

BUZZFEED, INC., ) 
) 

Defendant. ) 

NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 21-1855-CFC 
) 

IMAGINE LEARNING, INC., ) 
) 

Defendant. ) 
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NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 22-413-CFC 
) 

BLOOMBERG L.P., ) 
) 

Defendant. ) 

MEMORANDUM ORDER 

Whereas the testimony of witnesses and representations of counsel at the 

November 4, 2022 hearing give rise to concerns that include but are not limited to 

the accuracy of statements in filings made by Plaintiff Nimitz Technologies LLC 

("Nimitz") with the Court and whether the real parties in interest are before the 

Court; 

NOW THEREFORE, at Wilmington on this Tenth day ofNovember in 

2022, it is HEREBY ORDERED that Plaintiff shall produce to the Court no later 

than December 8, 2022 copies of the following documents and communications 

that are in the possession, custody, and control of Nimitz, Mark Hall, and/or 

O'Kelly & O'Rourke, LLC: 

1. Any and all retention letters and/or agreements between Nimitz and 

O'Kelly & O'Rourke, LLC. 

2. Any and all communications and correspondence, including emails and 

text messages, that Mark Hall had with Mavexar, IP Edge, Linh Dietz, 

2 
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NIMITZ TECHNOLOGIES LLC, ) 
) 

Plaintiff, ) 
) 

v. ) Civ. No. 22-413-CFC 
) 

BLOO:rvmERG L.P., ) 
) 

Defendant. ) 

MEMORANDUM ORDER 

Whereas the testimony of witnesses and representations of counsel at the 

November 4, 2022 hearing give rise to concerns that include but are not limited to 

the accuracy of statements in filings made by Plaintiff Nimitz Technologies LLC 

("Nimitz") with the Court and whether the real parties in interest are before the 

Court; 

NOW THEREFORE, at Wilmington on this Tenth day of November in 

2022, it is HEREBY ORDERED that Plaintiff shall produce to the Court no later 

than December 8, 2022 copies of the following documents and communications 

that are in the possession, custody, and control of Nimitz, Mark Hall, and/or 

O'Kelly & O'Rourke, LLC: 

1. Any and all retention letters and/or agreements between Nimitz and 

O'Kelly & O'Rourke, LLC. 

2. Any and all communications and correspondence, including emails and 

text messages, that Mark Hall had with Mavexar, IP Edge, Linh Dietz, 

2 
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Papool Chaudhari, and/or any representative of Mavexar and/or IP Edge 

regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. U.S. Patent No. 7,848,328; 

f. the retention ofO'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4, 2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

3. Any and all communications and correspondence, including emails and 

text messages, that George Pazuniak and/or any employee or 

representative ofO'Kelly & O'Rourke, LLC had with Mavexar, IP Edge, 

3 
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Papool Chaudhari, and/or any representative ofMavexar and/or IF Edge 

regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. u.s. Patent No.7 ,848,328; 

f. the retention of O'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4, 2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

3. Any and all communications and correspondence, including emails and 

text messages, that George Pazuniak and/or any employee or 

representative of O'Kelly & O'Rourke, LLC had with Mavexar, IP Edge, 

3 
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Linh Dietz, Papool Chauclhari, and/or any representative ofMavexar 

and/or IP Edge regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. U.S. Patent No. 7,848,328; 

f. the retention ofO'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4, 2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

4. Any and all monthly statements for any and all bank accounts held by 

Nimitz for the period July 1, 2021 through April 30, 2022. 

4 

Case 1:21-cv-01247-CFC   Document 27   Filed 11/10/22   Page 4 of 5 PageID #: 443

Appx4

Linh Dietz, Papool Chaudhari, and/or any representative ofMavexar 

and/or IP Edge regarding: 

a. the formation of Nimitz; 

b. assets, including patents, owned by Nimitz; 

c. the potential acquisition of assets, including patents, by Nimitz; 

d. the nature, scope, and likelihood of any liability, including but not 

limited to attorney fees, expenses, and litigation costs, Nimitz 

could incur as a result of its acquisition of and/or assertion in 

litigation of any patent; 

e. U.S. Patent No.7 ,848,328; 

f. the retention of O'Kelly & O'Rourke, LLC to represent Nimitz in 

these cases; 

g. the settlement or potential settlement of these cases; 

h. the dismissal of these cases; and 

1. the November 4,2022 hearing, including but not limited to the 

travel expenses and arrangements for Mr. Hall to attend the 

hearing. 

4. Any and all monthly statements for any and all bank accounts held by 

Nimitz for the period July 1, 2021 through April 30, 2022. 

4 
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5. Any and all documents relating to Nimitz's use, lease, purchase, and/or 

retention of3333 Preston Road STE 300, #1047, Frisco, TX 75034. 

It is FURTHER ORDERED that Plaintiff shall submit no later than 

December 8, 2022 a sworn declaration from Mark Hall that identifies any and all 

assets owned by Nimitz as of (1) August 30, 2021; (2) September 27, 2021; (3) 

December 31, 2021; and (4) March 30, 2022. 

5 
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5, Any and all documents relating to Nimitz's use, lease, purchase, and/or 

retention of3333 Preston Road STE 300, #1047, Frisco, TX 75034, 

It is FURTHER ORDERED that Plaintiff shall submit no later than 

December 8, 2022 a sworn declaration from Mark Hall that identifies any and all 

assets owned by Nimitz as of (1) August 30,2021; (2) September 27,2021; (3) 

December 31,2021; and (4) March 30, 2022, 

F JUDGE 

5 
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Appx13

Case: 23-103      Document: 2-2     Page: 16     Filed: 11/16/2022 (62 of 379)



�����������������	 
	��
��
��������������������
��������

���������� ��������������!�"��!��#�$��%�&����'()*+�,�-.,�.�+,)�
/�/��� .�.

0012314244 �56789:�;79<=�>?<�@<?A::B67CD�E:FB�G:>?<:�H8BC:�I?FJ�KL�I?77?FF=�M�;N6B:796O<=�P:O<67CE:FB�?7�001314244L�QI?8<9�R:@?<9:<�S?776:�T<AE:<LU�Q7J>U�Q;79:<:BV�0012314244U0012W14244 42�X>>6A6OF�Y<O7DA<6@9�?>�;N6B:796O<=�P:O<67C�E:FB�?7�Z?N:JG:<�3[�4244�G:>?<:�IE6:>�H8BC:I?77?FF=L�I?8<9�R:@?<9:<1Y<O7DA<6G:<�S?776:�T<AE:<[�;JO6FVG?776:\O<AE:<]B:BL8DA?8<9DLC?NL�Y<O7DA<6@9�JO=�G:�N6:̂:B�O9�9E:�A?8<9�@8GF6A�9:<J67OF�?<?<B:<1@8<AEOD:B�9E<?8CE�9E:�I?8<9�R:@?<9:<1Y<O7DA<6G:<�G:>?<:�9E:�B:OBF67:�>?<�R:F:OD:�?>Y<O7DA<6@9�R:D9<6A96?7L�T>9:<�9EO9�BO9:[�69�JO=�G:�?G9O67:B�9E<?8CE�_TI;RL�R:BOA96?7R:̀8:D9�B8:�0014a14244L�R:BOA9:B�Y<O7DA<6@9�b:OBF67:�D:9�>?<�041a14244L�R:F:OD:�?>Y<O7DA<6@9�R:D9<6A96?7�D:9�>?<�41c1424dL�Q7J>U�Q;79:<:BV�0012W14244U0010214244 40�5;5XRTZbe5�XRb;RL�XRb;R�f:9967C�b:OBF67:DV�Z?96A:�?>�I?J@F6O7A:�B:OBF67:D:9�>?<�041a14244L�f6C7:B�G=�H8BC:�I?FJ�KL�I?77?FF=�?7�0010214244L�Q7J>U�Q5O67b?A8J:79�40�<:@FOA:B�?7�0010214244U�Q7J>[�UL�Q;79:<:BV�0010214244U0010214244 �IXRR;IYgZh�;ZYRiV�YE:�@B>�?>�9E:�5:J?<O7B8J�X<B:<�9EO9�6DD8:B�9?BO=�EOD�G::7<:@FOA:B�̂69E�O�A?<<:A9:B�@B>�9?�A?<<:A9�9=@?C<O@E6AOF�:<<?<DL�TDD?A6O9:B�IOD:DV�0V40MANM2043WMIKI[�0V40MANM20dc4MIKI[�0V40MANM20ajjMIKI[�0V44MANM2230dMIKIQ7J>UQ;79:<:BV�0010214244Uklmno�pqrstuq�mqvwqrxryvzyuwt{v�oquqt|w0010014244�02V22Vd}klmno~{�tv� C??BC?F6:<m�tqvwm{�q��qzurt|wt{v�b?A�:9R:@?<9 pqyru�mrtwqrty�0V40MANM20dc4MIKI�f9O<9�BO9:V01010}Wd�;7B�BO9:V�0010314244�t��y��qky�qz� 3 m{zw� 2L32

Appx14

I 
I 
I 
DDDI 
DDDI 
DDDI 

Case: 23-103      Document: 2-2     Page: 17     Filed: 11/16/2022 (63 of 379)



�����������������	 
	��
��
��������������������
��������

���������� ��������������!�"��!��#�$��%�&����'()*)�+*,���,,�-��
.�.��� ��/

01234567214819:;:�<=>?@=A?�BCD@?�<=>?@=A?�CE�<FGHIH@F�JK=GL=MN?CMO�BPQPR�<SBTUV�WSX�BY;U�Z[�\[]\̂A_̂̀ \abb̂BWB8cdcef�1ghijklkmcgn�oop�qr�sdtmcjg�ogtujcjm6�sjhr�2nncmjgv�ekw�xyvmg�pkld�zr�pkjjkll{�|gltegv�ptngnw�}w~}�hq��}~���pzp}w~}�hq��}~���pzp}w~}�hq��}~���pzp}w~}�hq��}~���pzp}w~}�hq��}����pzp}w~}�hq��}����pzp}w~}�hq��}��~�pzp}w~}�hq��}����pzp}w~~�hq����}��pzp}w~}�hq��}����pzpptyngw���w~�}�7tegje�sj�ucjmgdgje
5teg�zclgvw�}~��}�~�~}�xyu{�5gdtjvw�7ltcjec���8teyug�k��0ycew�����7tegje�xyucnvcheckjw�zgvgutl��ygneckj

�GH=M?=EE�=L=?��VFA�MCGCN=F>�RRB ug�ugngjegv��{�FC@NF��H�DM=H�����gll{�����|kyu�g6�oop��~��8kuei��tu�ge�0eugge�0yceg�}��}t��cldcjmekj6�54�}���}�~������������4dtclw��7�vgl�c�lt�rhkd����� ��¡¡¢£¤�¥���¡¡¢£¤�¥�¡¢�¦��¤¢¡§̈� ©r�<FEFMªHM?PLHN=MF�RFH@M=MN«�PMA: ug�ugngjegv��{¬F@FL­�<CDNGH>�YMªF@>CM�zcni���|chituvnkj6�7rpr�~~~�5glt�tug�2qgjyg6�}�ei�zlkku�7r�r�®k̄�}}}���cldcjmekj6�54�}�����}}}����~��������~�zt̄w���~���~������4dtclw�°tjvgunkj��urhkd����� ��¡¡¢£¤�¥���¡¡¢£¤�¥�¡¢�¦��¤¢¡§̈� �RHMAF�U:�K­H??�4dtclw��{tee��urhkd��±£¢�²�̈ �³§̈����¡¡¢£¤�¥�¡¢�¦��¤¢¡§̈� �
Appx15

Case: 23-103      Document: 2-2     Page: 18     Filed: 11/16/2022 (64 of 379)



�����������������	 
	��
��
��������������������
��������

���������� ��������������!�"��!��#�$��%�&����'()*)�+*,���,,�-��
.�.��� ��/

0123�45�67089:8;�<=>?@A�=BC>DC>EFGHIBJ=�KLM�NOP�QRPS�OTTMLUSV�TM�WS�UMTRPSXYZ[:\1]�Y382̂8:\_̂ 8̀2:1�a18]:2:̀b�_:75 HcdHcecCfcg�DE41]1̂ ;�hZ[̀38i�j:k1]iZ:�lmcc�>DJnc�GJH�>ggHceeo��pSOX�OTTMLUSV��OTTMLUSV�TM�WS�UMTRPSXqI�YZ[:\1]�h1r1:k8:\02̂2\s�t17u:Z3Z̀21i�aaY HcdHcecCfcg�DEv1Z]̀1�w8s[:28x�lmcc�>DJnc�GJH�>ggHceeo��pSOX�OTTMLUSV��OTTMLUSV�TM�WS�UMTRPSXh8\1�y231k z hZ7x1\�t1{\|}~�|~}�}| |������������������<����������<�<���G?@cg��?f����HE��c=>Cg�>�>?Cef��=>�?Cc�c>HC?C����CBI����>�?efH>fc��JCecCf��Jf?Bc�fJ��@fGI�l��?@?C��Gcc�����}��HcBc?df�C�=DcH��<������}��}Io���G?@cg�DE��?=?f���cB�CJ@J�?ce����I�l�ff>B�=cCfeA���|�<��?D?f������}<��?D?f���������?n?@��JncH�m�ccfol>d�o�l<CfcHcgA��|~��~}�}}o|}~�|~}�}| }��Jf?Bc���JCecCf�>Cg��cGcHH>@�GJH=e�HcA��ImI��>�?efH>fc���g�c���H?eg?Bf?JCI�l>d�o�l<CfcHcgA�|~��~}�}}o|}~�|~}�}| ���cdJHf�fJ�f�c��J==?ee?JCcH�JG��>fcCfe�>Cg��H>gc=>H�e�GJH��>fcCf~�H>gc=>H����=DcHleo�� � ��} I�l>d�o�l<CfcHcgA��|~��~}�}}o|}~�|~}�}| ��m�==JCe��ee�cg��?f���>�?efH>fc��JCecCf��Jf?Bc�>ff>B�cg�>e�fJ��=>�?Cc��c>HC?C����CBI�JC|}~�|~}�}|I�l>d�o�l<CfcHcgA��|~��~}�}}o�|~��~}�}} ��>ec��ee?�Ccg�fJ���g�c��J@=��I��JCCJ@@EI��@c>ec�?CB@�gc�f�c�?C?f?>@e�JG�f�c���g�c�l���o>GfcH�f�c�B>ec�C�=DcH�JC�>@@�gJB�=cCfe�G?@cgI��eeJB?>fcg��>eceA�|A}|�Bn��| ��������|A}|�Bn��| �¡�����lH�Do�l<CfcHcgA��|~��~}�}}o�|~|�~}�}} ��m�����m��cf�HCcg�<�cB�fcg�DE��?=?f���cB�CJ@J�?ce����I��=>�?Cc��c>HC?C����CBIecHncg�JC�|~|}~}�}}��>Ce�cH�g�c�}~}~}�}}I�l�>��C?>����cJH�co�l<CfcHcgA��|~|�~}�}}o�|~}¢~}�}} ¡��?Hef���<��<������������>�>?Cef��@@��cGcCg>Cfe���G?@cg�DE��?=?f���cB�CJ@J�?ce���I�l�ff>B�=cCfeA���|�<��?D?f�|����}�<��?D?f�}ol�>��C?>����cJH�co�l<CfcHcgA��|~}¢~}�}}o�}~�|~}�}} ��£��q<�����m<�q��<�Hcf�HCcg�c�cB�fcg�DE��?=?f���cB�CJ@J�?ce����A��JH��=>�?Cc�c>HC?C����CBI��>?ncH�ecCf�JC�|~��~}�}}��>Ce�cH�g�c��~�|~}�}}I�l�>��C?>����cJH�col<CfcHcgA��}~�|~}�}}o��~��~}�}}  ��������fJ��?e=?ee�GJH��>?@�Hc�fJ�mf>fc�>��@>?=���G?@cg�DE��=>�?Cc��c>HC?C����CBIIl�ff>B�=cCfeA���|��c�f�JG��HJdJecg��HgcHol�CgcHeJC���cHc=Eo�l<CfcHcgA���~��~}�}}o��~��~}�}} ¢���<��������<��?C�m�ddJHf�Hc� ��������fJ��?e=?ee�GJH��>?@�Hc�fJ�mf>fc�>��@>?=�G?@cgDE��=>�?Cc��c>HC?C����CBII�Ce�cH?C���H?cG~�cedJCec�g�c�g>fc�dcH��JB>@���@ce�?e�~|�~}�}}I�l�CgcHeJC���cHc=Eo�l<CfcHcgA���~��~}�}}o
Appx16

Case: 23-103      Document: 2-2     Page: 19     Filed: 11/16/2022 (65 of 379)



�����������������	 
	��
��
��������������������
��������

���������� ��������������!�"��!��#�$��%�&����'()*)�+*,���,,�-��
.�.��� +�/

0121023033 40�56789:7;<=�>?@?=A=B?�C;<7;@B?�?:�D;9=�EF4G�H:�I@<=B?7�:<�JKK696@?=7�L67?=M�K69=M�NOPA@Q6B=�L=@<B6BQR�PB8FF�SJBM=<7:BR�T=<=AOU�SVB?=<=MG�0121023033U0121023033 44�JH>WVD�?:�JA=BM=M�X:AC9@6B?R�<=G�Y�JA=BM=M�X:AC9@6B?�Z6?[�\;<O�M=A@BM�RX]̂ H_VDXLJP̀�@Q@6B7?�H6A6?a�_=8[B:9:Q6=7�LLX�NO�PA@Q6B=�L=@<B6BQR�PB8FFSJBM=<7:BR�T=<=AOU�SVB?=<=MG�0121023033U0121023033 43�`]_P]H�K:<�I<:�b@8�c68=�JCC=@<@B8=�:K�J??:<B=O�H=69�TF�̀8H@NB@O�@BM�L@B8=�WO@??�dK69=M�NO�PA@Q6B=�L=@<B6BQR�PB8FF�SJBM=<7:BR�T=<=AOU�SVB?=<=MG�0121023033U0121023033 �>]�]D5VDV5R�<=�43�̀]_P]H�K:<�I<:�b@8�c68=�JCC=@<@B8=�:K�J??:<B=O�H=69�TF`8H@NB@O�@BM�L@B8=�WO@??R�K69=M�NO�PA@Q6B=�L=@<B6BQR�PB8F�]<M=<=M�NO�T;MQ=�X:9A�eFX:BB:99O�:B�121023033F�SfAMU�SVB?=<=MG�0121023033U0121023033 �I<:�b@8�c68=�J??:<B=O�L@B8=�VF�WO@??�@BM�H=69�TF�̀8H@NB@O�K:<�PA@Q6B=�L=@<B6BQR�PB8F@MM=M�K:<�=9=8?<:B68�B:?686BQF�I;<7;@B?�?:�L:8@9�D;9=�g1Fh�SMUFR�5=9@Z@<=�8:;B7=9�7[@99�N=?[=�<=Q67?=<=M�;7=<7�:K�X̀ 2VXe�@BM�7[@99�N=�<=i;6<=M�?:�K69=�@99�C@C=<7F�SACNU�SVB?=<=MG0121023033U0j24123033 41�JH>WVDPHk�lDPVe�6B�]CC:76?6:B�<=�g�̀]_P]H�?:�567A677�K:<�e@69;<=�?:�>?@?=�@�X9@6AK69=M�NO�H6A6?a�_=8[B:9:Q6=7�LLXFD=C9O�l<6=K�M;=�M@?=�C=<�L:8@9�D;9=7�67�j23023033FSI@a;B6@fR�k=:<Q=U�SVB?=<=MG�0j24123033U0j24m23033 4j�JH>WVD�?:�44�JB7Z=<�?:�JA=BM=M�X:AC9@6B?R�X:;B?=<89@6A�NO�H6A6?a�_=8[B:9:Q6=7LLXFSI@a;B6@fR�k=:<Q=U�SVB?=<=MG�0j24m23033U0j23023033 4h�DVILn�lDPVe�<=�g�̀]_P]H�?:�567A677�K:<�e@69;<=�?:�>?@?=�@�X9@6A�K69=M�NO�PA@Q6B=L=@<B6BQR�PB8FF�SJBM=<7:BR�T=<=AOU�SVB?=<=MG�0j23023033U0j23E23033 �I<:�b@8�c68=�J??:<B=O�H=69�TF�̀8H@NB@O�@BM�L@B8=�VF�WO@??�K:<�PA@Q6B=�L=@<B6BQR�PB8F@MM=M�K:<�=9=8?<:B68�B:?686BQF�I;<7;@B?�?:�L:8@9�D;9=�g1Fh�SMUFR�5=9@Z@<=�8:;B7=9�7[@99�N=?[=�<=Q67?=<=M�;7=<7�:K�X̀ 2VXe�@BM�7[@99�N=�<=i;6<=M�?:�K69=�@99�C@C=<7F�SACNU�SVB?=<=MG0j23E23033U0j23m23033 4Y�T:6B?�L=??=<�?:�_[=�b:B:<@N9=�X:9A�eF�X:BB:99O�K<:A�k=:<Q=�I@a;B6@f�<=Q@<M6BQ�T:6B?H:?68=�:K�D=9@?=M�X@7=�PB�X:BB=8?6:B�W6?[�b=@<6BQ�>8[=M;9=M�K:<�̀@O�mR�3033FSI@a;B6@fR�k=:<Q=U�SVB?=<=MG�0j23m23033U0j23m23033 �]DJL�]D5VD�>=??6BQ�b=@<6BQ7S�JB�]<@9�J<Q;A=B?�67�7=?�K:<�h2m23033�@?�04G00�Ì �6BX:;<?<::A�jl�N=K:<=�T;MQ=�X:9A�eF�X:BB:99OFU�]<M=<=M�NO�T;MQ=�X:9A�eF�X:BB:99O�:Bj23m23033F�SBAKU�SVB?=<=MG�0j23m23033U0h20m23033 �`6B;?=�VB?<O�K:<�C<:8==M6BQ7�[=9M�N=K:<=�T;MQ=�X:9A�eF�X:BB:99O�d�]<@9�J<Q;A=B?�[=9M:B�h2m23033F�SX:;<?�D=C:<?=<�l:BB6=�J<8[=<FU�J77:86@?=M�X@7=7G�4G34d8od043jEdXeXR4G34d8od041Y3dXeXR�4G34d8od04ghhdXeXSBAKU�SVB?=<=MG�0h24023033U0h23h23033 4E�56789:7;<=�>?@?=A=B?�C;<7;@B?�?:�D;9=�EF4G�H:�I@<=B?7�:<�JKK696@?=7�L67?=M�K69=M�NO�H6A6?a_=8[B:9:Q6=7�LLXF�SI@a;B6@fR�k=:<Q=U�SVB?=<=MG�0h23h23033U0h23h23033 4g�>_J_V̀ VH_�pq�rstuvw�xvyz{|z}�~u{qu�pq}yu{|z}���|u{��yuv���|v|}yv|sz��tz{|z}�uuyz}q�qzvw�NO�H6A6?a�_=8[B:9:Q6=7�LLXF�SI@a;B6@fR�k=:<Q=U�SVB?=<=MG�0h23h23033U0m24123033 4m�`V̀ ]DJH5̂ `�]D5VD�>=??6BQ�b=@<6BQ7G�JB�Vo6M=B?6@<O�b=@<6BQ�67�7=?�K:<�442j23033@?�40G00�J̀ �6B�X:;<?<::A�jl�N=K:<=�T;MQ=�X:9A�eF�X:BB:99O�?:�M=?=<A6B=�Z[=?[=<I9@6B?6KK�[@7�8:AC96=M�Z6?[�?[=�X:;<?�7�7?@BM6BQ�:<M=<�<=Q@<M6BQ�?[6<MdC@<?O�96?6Q@?6:BK;BM6BQ��̀@<f�b@99�7[@99�@??=BM�?[=�[=@<6BQ�6B�C=<7:BF�>6QB=M�NO�T;MQ=�X:9A�eF�X:BB:99O:B�m24123033F�J77:86@?=M�X@7=7G�4G34d8od043jEdXeXR�4G34d8od041Y3dXeXR�4G34d8od04ghhdXeXR�4G33d8od00j41dXeXSBAKU�SVB?=<=MG�0m24123033U0m23g23033 30�]D5VD�>_JnPHk�XJ>VG�_[=�X:;<?�[@o6BQ�7=?�@B�=o6M=B?6@<O�[=@<6BQ�K:<�H:o=AN=<�jR
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
NIMITZ TECHNOLOGIES LLC,  
 

Plaintiff, 
 

v. 
 
CNET MEDIA, INC.,  
 

Defendant. 

 
 
 

Case No.  
 
 
Jury Trial Demanded 

 
COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Nimitz Technologies LLC, by and through the undersigned counsel, files this 

Complaint for patent infringement against Defendant CNET Media, Inc., and in support states, all 

upon information and belief: 

PARTIES 

1. Plaintiff Nimitz Technologies LLC is a limited liability company organized and 

existing under the laws of the State of Texas and having its office address at 3333 Preston Road 

STE 300, #1047, Frisco, TX 75034 (“Nimitz” or “Plaintiff”). 

2. Defendant CNET Media, Inc. is a corporation organized and existing under the 

laws of the State of Delaware, with its registered office located at The Corporation Service 

Company, 251 Little Falls Drive, Wilmington, DE 19808, and provides the interactive service 

streamed as https://www.gamespot.com. (“CNET/GameSpot” or “Defendant”).  The “Terms of 

Use” for Gamespot.com state: 

TERMS OF USE 

EFFECTIVE DATE October 30, 2020 
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Welcome to the network of interactive services provided by CNET Media, Inc., 
its affiliates and its subsidiaries (collectively “us,” or “we”). These Terms of Use, 
along with our Privacy Policy (collectively, this “Agreement”) govern your use of 
the websites, Application (as defined herein), and other products and services 
offered by us or our affiliates that include an authorized link to these Terms of 
Use (collectively, the “Services”). 

Please review these Terms of Use as well as our Privacy Policy carefully before 
using the Services because they affect your rights. By using any of the Services, 
you: accept this Agreement and agree to be legally bound by it; acknowledge that 
this Agreement is supported by reasonable and valuable consideration, including, 
without limitation, your ability to visit, use and/or submit information to our 
Services; and represent and warrant that you are of legal age and have sufficient 
capacity and authority to form a binding contract with us, on your own behalf or 
on behalf of any company or other entity for whom you may be acting. If you do 
not want to agree to the Agreement, or if you do not meet all of these 
requirements, you must not access or use the Services (including by installation or 
use of the Application). 

THIS AGREEMENT CONTAINS A BINDING ARBITRATION 
AGREEMENT, WHICH PROVIDES THAT YOU AND WE AGREE TO 
RESOLVE CERTAIN DISPUTES THROUGH BINDING INDIVIDUAL 
ARBITRATION AND GIVE UP ANY RIGHT TO HAVE THOSE DISPUTES 
DECIDED BY A JUDGE OR A JURY. YOU HAVE THE RIGHT TO OPT OUT 
OF OUR AGREEMENT TO ARBITRATE. SEE THE “LEGAL DISPUTES” 
SECTION OF THIS AGREEMENT. 

(https://www.redventures.com/legal/cmg-terms-of-use) (CNET Media, Inc. is a division of Red 

Ventures, LLC, a limited liability company existing under the laws of the State of North 

Carolina). 

JURISDICTION AND VENUE 

3. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1 et seq., including 35 U.S.C. §§ 271.  This Court has subject matter 

jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

4. This Court has personal jurisdiction over Defendant at least because Defendant is 

a corporation organized under the laws of the State of Delaware. 
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5. Venue is proper in this Judicial District under 28 U.S.C. §§ 1391 and 1400(b) 

because Defendant is deemed to be a resident of this District. 

PATENT 7,848,328 

6. U.S. Patent No. 7,848,328, entitled “Broadcast Content Encapsulation” (the “’328 

Patent”) was duly and legally issued on December 7, 2010.  A true and correct copy of the ’328 

Patent is attached as Exhibit 1.   

7. The Patent disclosed and exemplified a unique and valuable system and method 

for delivering multiple versions of content which are mapped to streams carrying data for those 

multiple versions. The data streams are encapsulated into User Datagram Protocol (UDP) 

packets; the UDP destination port fields of the packets are given component-identifying values. 

A user equipment (UE) receiving the transmitted service identifies desired components based on 

the UDP destination port field values. The UE further encapsulates desired component UDP 

packets into Internet Protocol (IP) packets, and may assign component-identifying values to 

fields of the IP packets (e.g., the IP source address and/or IP destination address).   

8. Plaintiff is the named assignee of, owns all right, title and interest in, and has 

standing to sue and recover all past damages for infringement of the ‘328 Patent. 

9. The method claims of the ‘328 Patent were allowed by the United States Patent 

and Trademark Office based on the Office’s determination that the method claims included 

mapping that  

comprises assigning a specific value to each component for a predefined field of a 
packet according to a second communication protocol, the specific value 
distinguishing the component from other components, and the encapsulating 
comprises encapsulating the packet streams according to one or more lower layer 
protocols without encapsulating the packet streams according to the second 
communication protocol. 

(Notice of Allowability). 
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10. All the claims differed from the closest prior art, Arad et al. US Pat. 7,590,991, 

Balakrishnan et al. US Pat. 7,227,899, Poli et al. US Pat Appln. 2005/0122976, Anschutz et al. 

US Pat. Appln. 2004/0230695 and Rakib, Selim Shlomo US Pat. 6,970, 127, all of which 

disclosed conventional communication systems, either singularly or in combination, and, thus, 

failed to anticipate or render the above features obvious.  (Notice of Allowability). 

11. The method claims are patent eligible under 35 U.S.C. § 101.  The claims are not 

abstract.  As reflected in the Notice of Allowance, the claims are directed to a novel 

improvement that, unlike conventional art, comprises assigning a specific value to each 

component for a predefined field of a packet according to a second communication protocol, 

with the specific value distinguishing the component from other components, and the 

encapsulating comprises encapsulating the packet streams according to one or more lower layer 

protocols without encapsulating the packet streams according to the second communication 

protocol.   

12. Thus, the ‘328 Patent claims focus on specific improvements in computer 

capabilities as opposed to an invention that simply uses computers as a tool.  The focus of the 

claimed advance is on a solution to a technological problem arising in computer operations and 

provides a specific improvement in computer capabilities or functionality, rather than only 

claiming a desirable result or function.  

13. Further, Claim 1 and its dependent claims, individually and as an ordered 

combination, recite an inventive concept, which is manifestly more than the application of an 

abstract idea using well-understood, routine, and conventional activities previously known to the 

industry.  As stated by the Examiner, prior to the present invention, there was no prior art 

disclosing a system and method for encapsulating data streams, and particularly where the data 
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streams related to a specific content that is mapped to components of a transmission service that 

delivers multiple versions of that specific content.  Such content may include audio data, video 

data and/or other types of data, some or all of which may be any combination of real-time and 

non-real-time data. For example, versions of the content may vary based on a CODEC used to 

encode media for the content, based on transmission parameters (e.g., bit rate) for a data stream 

providing such media, based on a language for subtitles or other text associated with the specific 

content, based on other types of data associated with the content, etc.  The data stream for each 

component is encapsulated into packets according to a communication protocol such as, e.g., 

User Datagram Protocol (UDP). A common field of each packet header, which in some 

embodiments is the UDP destination port field, is given a value identifying the corresponding 

component. A user equipment (UE) receiving a transmission of the service identifies desired 

components based on the common field value.   

COUNT I – INFRINGEMENT OF THE ’328 PATENT 

14. Plaintiff restates and incorporates by reference the foregoing allegations. 

15. In violation of 35 U.S.C. § 271(a), CNET/GameSpot has practiced and continues 

to practice the method of at least Claim 1 of the ‘328 Patent by streaming the content as 

https://www.gamespot.com (“Accused Instrumentality”).   

16. Attached hereto as Exhibit 2, and incorporated herein by reference, is a claim chart 

detailing why the Accused Instrumentality infringes at least method Claim 1.   

17. As a result of Defendant’s infringement of the ’328 Patent, Plaintiff has suffered 

damages. 
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18. Nimitz is entitled to a money judgment in an amount adequate to compensate for 

Defendant’s infringement, but in no event less than a reasonable royalty for the use made of the 

invention by Defendant, together with interest and costs as fixed by the Court. 

19. Only method claims of the ‘328 Patent are being asserted, and, thus, patent 

marking is not an issue.  In any event, Nimitz has not commercialized any products under the 

‘328 Patent and has  no information that any prior owners of the Patent have not complied with 

patent marking requirements.   

JURY DEMAND 

 Plaintiff demands a trial by jury on all issues so triable. 

PRAYER FOR RELIEF 

Plaintiff Nimitz Technologies LLC respectfully requests that the Court find in its favor 

and against Defendant CNET Media, Inc., and that the Court grant Plaintiff the following relief: 

A. an adjudication that Defendant had infringed the ’328 Patent; 

B. an award of damages to be paid by Defendant adequate to compensate Plaintiff for 

Defendant’s past infringement of the ’328 Patent, including pre-judgment and post-judgment 

interest, costs, expenses, and an accounting of all infringing acts; and 

C. any and all such further relief at law or in equity that the Court may deem just and 

proper, including but not limited to attorneys’ fees. 

 
Dated: August 30, 2021   Respectfully submitted by: 
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/s/ George Pazuniak 
George Pazuniak (#478) 
O’Kelly & O’Rourke, LLC 
824 N. Market Street 
Suite 1001A 
Wilmington, DE 19801 
(302) 478-4230 
gp@del-iplaw.com 
  
Attorney for Plaintiff Nimitz Technologies LLC  
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(75) Tnventors: .Jani Petteri Yare, Kaarina (FT); Rarri .J. 
Pekonen, Raisio (FI); .J}Tki Tapio 
AIamaunu, Turhl (FI) 

(73) Assignee: Nokia Corporation, Espoo (FI) 

( *) Notice: Subject to any disclaimer, the term ofthis 
patent is extended or ad jllSted under 35 
U.S.C.lS4(b)by 111 days. 

(21) App!. No.: 12/167,412 

(22) Filed: .Jul. 3, 2008 

(65) Prior Publication Data 

US 2010/0002696 Al Jan. 7, 2010 

(51) Int.C!, 
H04J 3124 (2006.01) 

(52) U.S. Cl ........................................ 370/392; 370/474 

(58) Field of Classification Search None 
See application file for complete search history. 

(56) References Cited 

U.S. PATENT DOCUMENTS 

6,970,127 B2* 1112005 Rakib ......................... 341/173 

7,227,R99 R2* 6/2007 Ralakri shnan et a!. 379240.26 
7,590,991 B2 * 9/2009 Arad et a!. .................... 725115 

2004/0230695 Al * 1112004 Anschutz et al. ............ 709/232 
2005/0122976 Al * 6/2005 Poli etal. ................... 370/392 

2005/0166244 Al 712005 Moon 
2006/0062200 Al 3/2006 Wang et a!. 
2008/0022321 Al 112008 Ver Steeg et al 

FOREIGN PATENT DOCUMENTS 

GB 2408433 5/2005 

3)0 

ESG 

111111111111111111111111111111111111111111111111111111111111111111111111111 
US007848328B2 

(10) Patent No.: US 7,848,328 B2 
(45) Date of Patent: Dec. 7, 2010 

WO 0115455 3/2001 

OTHER PUBLICATIONS 

"Generic Stream"Generic Stream Encapsulation (GSE) Protocol, 
DVB Docmnent AI16 (May 2007). 
Draft ETSI EN 302755 vI. 1.1 ("Digital Video Broadcasting (DVB); 
Frame structure channel coding and modulation for a second genera­
tion digital terrestrial television broadcasting system (DVB­
T2)")(Apr.200S). 
hnal Draft bTSlbN 300 468 v I So I ("Digital Video Broadcasting 
(DVB); Specification for Service Information (SI) in DVB 
systems")(Oct. 2007). 
ETSI EN 30 I 958 v1.1.1 ("Digital Video Broadcasting (DVB); Inter­
action channel for Digital Terrestrial Television (ReT) incorporating 
Multiple Access OFDM")(Mar. 2002) 
ETS 300 80 I ("Digital Video Broadcasting (DVB); Interaction chan­
nel through Public Switched TelecolIllIlunications Netwmk(PSTN)I 
Integrated Services Digital Ketwmks (ISDN)")(Aug. 1997) 

(Continued) 

Primary Examiner-Stcven H Nguycn 
Assislanl Examiner-Alex Skripnikov 
(74) Attorney, Agent, or Firm-Banner & Witcoff. Ltd. 

(57) ABSTRACT 

Components of a transmitted service delivering multiple ver­
sions of content are mapped to streams carrying data forthose 
multiple versions. The data streams are encapsulated into 
User Datagram Protocol (UDP) packets; the UDP uestination 
port fields of the packets are given component-identifying 
values. A user equipment (UE) receiving the transmitted ser­
vice identifies desired components based on the UDP desti­
nation port field values. The UE further encapsulates desired 
component UDP packets into Internet Protocol (IP) packets, 
and may assign component-identifYing values to fields of the 
IP packets (e.g., the IP source address and/or IP destination 
address). 

28 Claims, 15 Drawing Sheets 

30<"'"'---;-----..., 

301 

~ 
IPsrcaddrb 
IP des! addr b 

303 
,(=-----'1 

Case: 23-103      Document: 2-2     Page: 33     Filed: 11/16/2022 (79 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 2 of 27 PageID #: 9

Appx31

US 7,848,328 B2 
Page 2 

OTHER PUBLICATIONS 

Internet Engineering Task Force RFC 768 ("User Datagram 
Protocol")(Aug. 28, 1980). 
Internet Engineering Task Force RFC 791 ("Internet Protocol")(Sep. 
19RI). 
Internet Engineering Task Force RFf: 2460 ("Internet Protocol, ver­
sion G (IPvG)")(Dec 1998). 

EK 30 I 195 v 1.1.1 ("Digital Video Broadcasting (DVB); Interaction 
channel through the Global System for Mobile communications 
(GSM)")(Fcb. 1999). 

International Search Report and Written Opinion for PCT!FI2009! 
050551 dated Oct. 20. 2009. 

* cited by examiner 

Case: 23-103      Document: 2-2     Page: 34     Filed: 11/16/2022 (80 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 3 of 27 PageID #: 10

Appx32

U.S. Patent Dec. 7,2010 

102 

/ 
101 

Sheet 1 of 15 US 7,848,328 B2 

103 

FIG. 1 

Service 
("Program Z") 

200 D 

.. - - r -------,;-------'----,----- -, - - .. 
__ .....J __ _ 

1 <other 1 
1 components> 1 L... __ 

1 

__ _ 

1 , 

1 , 
FIG. 2 

1 , 

___ L... __ 

1 <other 1 
1 components> 1 
---I--....J 

1 , 

Case: 23-103      Document: 2-2     Page: 35     Filed: 11/16/2022 (81 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 4 of 27 PageID #: 11

Appx33

U.S. Patent Dec. 7,2010 Sheet 2 of 15 US 7,848,328 B2 

I 

300 

content) 

101 

30 

I P src "addr b 

IP dest addr b 

UOP dst port X 
" . . 

102 
( 

Service ~1 
Processing f+ Encapsulator 

System 

,/ 

FIG. 3 

ESG 

Service 
<name, description, type, 

genre, service lOx> 

IP src "addr c 

IP dest addr c 

UOP dst portY 
" . . 

FIG.4 

~2 T 
Modulatorl 
Transmitter ~ I 

Component C · · IP src 'addr d 

IP dest addr d 

UOP dst port Z 
" · · 

y 

103 

data octets 

data octets 311 

data octets 

312 

313 

Case: 23-103      Document: 2-2     Page: 36     Filed: 11/16/2022 (82 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 5 of 27 PageID #: 12

Appx34

U.S. Patent Dec. 7,2010 Sheet 3 of 15 US 7,848,328 B2 

332 

330 

ESG 

Component 21 

<IP addresses> <IP addresses> <IP addresses> <IP addresses> <IP addresses> 

UDP dst port e UDP dst port f UDP dst port 9 UDP dst port h UDP dst port i 

FIG. 5 

340 '\ 350 '\ 

ESG ESG 

I Service 3 I Service 4 I I Service 5 I 
I /~ ------ \ 

component xx component xy component xz component xw 

FIG. 6 

Case: 23-103      Document: 2-2     Page: 37     Filed: 11/16/2022 (83 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 6 of 27 PageID #: 13

Appx35

36
0 

Se
rv

ice
 P

ro
vi

de
r H

 
UD

P 
sr

c 
po

rt 
h 

C
om

po
ne

nt
 A

A 

se
rvo

 p
ro

vo
 H

 

U
D

P 
ds

t p
or

t a
a 

U
D

P 
sr

c 
po

rt 
h 

C
om

po
ne

nt
 A

B 

se
rvo

 p
ro

vo
 K

 

U
D

P 
ds

t p
or

t a
b 

U
D

P 
sr

c 
po

rt 
k 

ES
G

 

Se
rv

ice
 P

ro
vi

de
r K

 
U

D
P 

sr
c 

po
rt 

k 

FI
G

. 7
 

C
om

po
ne

nt
 A

C 

se
rvo

 p
ro

vo
 J

 

UD
P 

ds
t p

or
t a

c 

UD
P 

sr
c 

po
rtj

 

Se
rv

ice
 P

ro
vi

de
r J

 
U

D
P 

sr
c 

po
rt 

j C
om

po
ne

nt
 A

D 

se
rvo

 p
roV

o 
J 

UD
P 

ds
t p

or
t a

d 

U
 DP

 s
rc

 p
or

t j
 

~
 
~
 

"'=
 

~
 
~
 

~
 =
 

~
 

o (t
>

 r:. ~-.
..l

 
N

 
C

 '""' C 0
0

 =­ (t> (t
>

 -.j;;.. o .... '""' (Jl
 

d rJ
1 

-...
.1 

Q
o """ Q
O

 
~
 

N
 

Q
O

 

Cd
 

N
 

Case: 23-103      Document: 2-2     Page: 38     Filed: 11/16/2022 (84 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 7 of 27 PageID #: 14

Appx36

U.S. Patent Dec. 7,2010 

••• 
RTP/RTSP 

UDP 

Sheet 5 of 15 US 7,848,328 B2 

••• 

102 BBFrame 

I :mpUI~ ~g;,~~----103 
RTP/RTSP 

UDP 

BBFrame 

Lower layer 
framing 

••• 
• •• 

RTP/RTSP 
~ ----. RTP/RTSP 

• From lower UDP 
UDP 

layer frames 
I BBFrame 

TOle:/ LU4 .... LUL .... 

terminal receiver ~ module module 
module 

(200 

FIG. 8 

Case: 23-103      Document: 2-2     Page: 39     Filed: 11/16/2022 (85 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 8 of 27 PageID #: 15

Appx37

U.S. Patent Dec. 7,2010 

••• 
RTP/RTSP 

UDP 

GSE 

BBFrame 102 

I romp"I" r-- ') 

Interactive 
communication 

\ 

LlJ4 ...... 

terminal 

-r 
Ll. ~ ...... 

Sheet 6 of 15 

103 

••• 
RTP/RTSP • ----. 

From lower UDP 
layer frames GSE 

BBFrame 

••• receiver ~ 
module module ..... To terminal 

module ... RTP/RTSP 

(200 
UDP 

FIG. 9 

US 7,848,328 B2 

••• 
RTP/RTSP 

UDP 

GSE 

BBFrame 

Lower layer 
framing 

• •• 
RTP/RTSP 

UDP 

GSE 

/ 

Case: 23-103      Document: 2-2     Page: 40     Filed: 11/16/2022 (86 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 9 of 27 PageID #: 16

Appx38

U.S. Patent Dec. 7,2010 

••• 
RTPfRTSP 

UDP 

Sheet 7 of 15 

102 BBFrame 

I ~mpurer ~v<'D<\r--- 103 

••• 
RTPJRTSP • • From lower UDP 

I 
layer frames BBFrame 

~U4...., ~u~ ..... 

~~ terminal receiver 
module module To terminal .. 

module 

(200 

FIG. 10 

---. 

US 7,848,328 B2 

••• 
RTPfRTSP 

UDP 

BBFrame 

Lower layer 
framing 

• •• 
RTP/RTSP 

UDP 

I 
• •• 

RTP/RTSP 

UDP 

IP 

Case: 23-103      Document: 2-2     Page: 41     Filed: 11/16/2022 (87 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 10 of 27 PageID #: 17

Appx39

U.S. Patent Dec. 7,2010 Sheet 8 of 15 

••• 
RTP/RTSP 

UDP 

GSE 

102 

I romp"!,r ~D<J~-----103 
BBFrame 

~ 

.. . 
RTPfRTSP 

~ 
~ 

From lower UDP 

I 
layer frames GSE 

BBFrame \.., LVL.., 

terminal receiver ~ module module 
.. . 

To RTPfRTSP 
terminal ..... 

(200 module UDP 

IP 

FIG. 11 

~ 

..... 

US 7,848,328 B2 

RTPfRTSP 

UDP 

GSE 

BBFrame 

Lower layer 
framing 

... 
RTPfRTSP 

UDP 

GSE 

• ... 
RTPfRTSP 

UDP 

Case: 23-103      Document: 2-2     Page: 42     Filed: 11/16/2022 (88 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 11 of 27 PageID #: 18

Appx40

U.S. Patent Dec. 7,2010 

••• 
RTP/RTSP 

UDP 

102 BBFrame 

I rompu,er r-) 

Interactive 
communication 

Uq.., 

terminal 
module 

(200 

• r 
Ll !.., 

receiver ~ module 

Sheet 9 of 15 

15<J~--""""103 

••• 
RTP/RTSP 

~ 
From lower UDP 
layer frames BBFrame 

To terminal .....--
module 

FIG. 12 

~ 

US 7,848,328 B2 

••• 
RTP/RTSP 

UDP 

BBFrame 

Lower layer 
framing 

• •• 
RTP/RTSP 

UDP 

I 
••• 

RTP/RTSP 

UDP 

IP 

Case: 23-103      Document: 2-2     Page: 43     Filed: 11/16/2022 (89 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 12 of 27 PageID #: 19

Appx41

U.S. Patent Dec. 7,2010 Sheet 10 of15 

402 
Seek transmission signal 

404 

No 

Receive and decapsulate 406 
signalling data; discover 
information for desired 

services 

Seek desired services 

410 
No 

Decapsulate desired service 
from transmission signal 

FIG. 13 

408 

412 

US 7,848,328 B2 

Case: 23-103      Document: 2-2     Page: 44     Filed: 11/16/2022 (90 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 13 of 27 PageID #: 20

Appx42

U.S. Patent Dec. 7,2010 Sheet 11 of15 US 7,848,328 B2 

( Start ) 

" 
Discover mappings from ESG: - 502 

service-to-IP address 
service-to-component 

component-to-I P add res 

" 

Discover service-to-PLP mappings 
and component-to-PLP mappings 

" 
( Exit 

FIG. 14 

-504 

Case: 23-103      Document: 2-2     Page: 45     Filed: 11/16/2022 (91 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 14 of 27 PageID #: 21

Appx43

U.S. Patent Dec. 7,2010 Sheet 12 of 15 US 7,848,328 B2 

Deinterleave and decapsulate 602 
BBFrames from the first (next) 

transmission frame 

Decapsulate UDP packets from first 604 
(next) BBFrame 

Examine header of first (next) UDP 606 
packet 

610 

Pass UDP packet to terminal module 

612 

Yes 

614 

Yes 

616 

Yes 

FIG. 15 

Case: 23-103      Document: 2-2     Page: 46     Filed: 11/16/2022 (92 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 15 of 27 PageID #: 22

Appx44

U.S. Patent Dec. 7,2010 Sheet 13 of 15 

r 200 

r 202 UE /metadata 

r 206 Receiver module f r212 
Service 

Broadcas 
Demux Decapsulation discovery 

t signal 

L.- I ( > 
I "'I U. 

Service r 
Desired L208 ( handlingl 
PLP(s) reception 

components 
'-210 

FIG. 16 

r----~~~~~~ 

I I 
I I 
I I 
I I 
I I 

101 : 
UE 200(P) I 

I 
I 

UE 200(1) 
706 

.--------,.J...----704 

CLIENT 
SOFTWARE 

FIG. 17 

702 

US 7,848,328 B2 

Terminal 
module 

> 
L components, 

ESG data 

"-204 

Case: 23-103      Document: 2-2     Page: 47     Filed: 11/16/2022 (93 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 16 of 27 PageID #: 23

Appx45

U.S. Patent Dec. 7,2010 

200(1) 

Display 

710 

Sheet 14 of 15 US 7,848,328 B2 

718 

728 

714 

FIG. 18 

Case: 23-103      Document: 2-2     Page: 48     Filed: 11/16/2022 (94 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 17 of 27 PageID #: 24

Appx46

U.S. Patent Dec. 7,2010 Sheet 15 of 15 

Receive specific content 

Identify/generate data streams related 
to specific content 

Map each data stream to a different 
component 

Map components to service(s) 

Encapsulate data streams 

Forward encapsulated data streams 
for transmission in transmission 

channel 

FIG. 19 

US 7,848,328 B2 

802 

804 

806 

808 

810 

812 

Case: 23-103      Document: 2-2     Page: 49     Filed: 11/16/2022 (95 of 379)



Case 1:21-cv-01247-UNA   Document 1-1   Filed 08/30/21   Page 18 of 27 PageID #: 25

Appx47

US 7,848,328 B2 
1 

BROADCAST CONTENT El\CAPSULATION 

BACKGROUND 

2 
FIG. 2 is a block diagram showing a relationship between 

serviccs and componcnts. 
FIG. 3 is a block diagram showing operation of a service 

provider. 
FICT. 4 is a hlock diagram explaining mapping of compo­

nents to services according to at least some embodiments. 
FIG. 5 is a block diagram of an electronic service guide 

(ESG). 

When hroadcasting a specific item of content to a diverse 
population of wireless devices, it may be useful to broadcast, 
multicast andlor unicast multiple versions of that specific 
content. As but one example, a specific content item may be a 
program having audio andlor visual elements that can be 
encoded using any of variety of diilerent types of coder/ 
decoder software (CODEC), including scalable CODECs. 
Because numerous different CODECs may be deployed in the 
population of wireless devices that may be used to receive the 
specific content item, it is desirable to transmit that content in 
such a manner so as to make separate CODEC-specific ver­
sions available. If multiple versions of the same content are to 
be broadcast, multicast andlor unicast, it would be useful to 
have some mechanism for identifYing data streams corre­
sponding to the different versions of that content. 

FIG. 6 is a block diagram showing a component mapped to 
10 multiple services andlor to services within different ESGs. 

FIG. 7 shows an example of a scenario in which an ESG 
includes services that include components from separate ser­
vice providers. 

FIGS. 8-12 are block diagrams showing encapsulation and 
15 transmission of components by a service provider, as well as 

reception and processing by a user equipment (UE), accord­
ing to at least some embodiments. 

20 

SUMMARY 

This Summary is provided to introduce a selection of con­
cepts in a simplified form that are filrther described below in 
the Detailed Description. This SUl11l11ary is not intended to 25 

idcntify kcy featurcs or csscntial fcatures of thc claimed sub­
ject matter, nor is it intended to be used as an aid in determin­
ing the scope ofthe claimed subject matter. 

Tn at least some emhodiments, data streams related to a 
specific content are mapped to components of a transmission 30 

servicc that dclivcrs multiple versions ofthat spccific contcnt. 
Such content may include audio data, video data andlor other 
types of data, some or all of which may be any combination of 
real-time and non-real-time data. I lor example, versions ofthe 
content may vary based on a CODEC used to encode media 35 

for the content, based on transmission parameters (e.g., bit 
rate) for a data stream providing such media, based on a 
language for subtitles or other text associated with the specific 
contcnt, based on othcr typcs of data associatcd with the 
content, etc. The data stream for each component is encapsu- 40 

lated into packets according to a cOl11l11unication protocol 
such as, e.g., User Datagram Protocol (UDP). A common 
field of each packet header, which in some embodiments is 
thc UDP destination port field, is givcn a valuc identifying the 
corresponding component. A user equipment (UE) receiving 45 

a transmission of the service identifies desired components 
hased on the common field values. 

FIG. 13 is a flow chart showing signal and service discov­
ery by a UE according to at least some embodiments. 

FIGS. 14 and 15 arc flow charts providing additional 
details of operations in FIG. 13. 

FIG. 16 is a block diagram ofa UE showing various opera­
tions peri0fl11ed by a receiver module and by a terminal mod­
ule. 

FIG. 17 illustratcs a morc detailed example of various 
conmlUnicationnetworks in which one or more embodiments 
may be practiced. 

FIG. 18is a more detailed block diagram ofa UEaccording 
to some embodiments. 

FIG. 19 is a flow chart showing operations performed by 
one or more computers of a service provider according to at 
least some embodiments. 

IW·IAll.]i.]) ImSCRIPTION 

FIG. 1 is a block diagram showing one example of a com­
munication network enviromnent in which at least some 
embodiments may be employed. In the example of FIG. 1, a 
network service provider 101 includes a computer 102 and 
transmission facilities 103 for cOl11l11unicationof services and 
other data to user equipment (UE) 200. UE 200 may be any of 
various types of devices, including but not limited to a hand­
held mobile terminal having two-way wireless communica­
tion capahility, a smart phone, a personal digital assistant 
(PDA), etc. Further details ofUE 200 and examples of other 
types of UEs arc provided hcrein. 

Services, as used herein, include but are not limited to 
broadcast, multicast and unicast conmlllnications having 
video andlor audio elements. One non-limiting example of 

In some embodiments, components are also assigned iden­
tifYing values according to a second cOl11l11unication protocol, 
which in some embodiments may be Internet Protocol (IP). 
However, data streams for each component are not encapsu­
lated according to the second protocol. After a UE receiving 
a broadcast, multicast or unicast of the service identifies the 
first protocol packets corresponding to desired components, 
the UE then encapsulates the identified first protocol packets 
in second protocol packets and includes the assigned identi­
fying values in the second protocol packets. 

50 such a service having video andlor audio elements is a tele­
vision program. A service may include multiple associated 
components. Components can be used to oITer multiple ver­
sions of a specific item of content being delivered by a ser­
vice, and a UE receiving that service will not necessarily 

BRIEF DESCRIPTION OF THE DRAWINGS 

Some embodiments of the present invention are illustrated 
byway of example, and not byway oflimitation, in the figures 
of the accompanying drawings and in which like reference 
numcrals rcfcr to similar elcmcnts. 

FIG. 1 is a block diagram showing one example of a net­
work environment in which at least some embodiments may 
be employed. 

55 utilize all of those components. FIG. 2 is a block diagram 
showing an example of this conccpt. Thc scrvice in the 
example of FIG. 2 is a specific broadcast television program 
called "Program Z" for purposes of illustration. Component 
1-A is an audio and video media stream for Program 7 that 

60 has been encoded using a particular type of CODEC (coder/ 
dccodcr). For simplicity, this is shown gcncrically in FIG. 2 as 
"CODEC A." Component 1-B is the same audio and video 
stream, but encoded with CODEC B. Component 1-C is the 
same stream, hut encoded with CO])I ':c c:. One or more ofthe 

65 CODECs can be a scalable CODEC. Component 2-A is a 
stream of textual information, to be overlaid on the video, in 
a first language (English). Component 2-B is a stream of 
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textual infonnation in Gennan, and component 2-C is a 
stream of textnal infonnation in Frcnch. As cxplained in 
further detail below, each component represents a stream of 
data packets that are transmitted by service provider 101 in a 
particular physical layer pipe (PI ,P). In at least some embodi­
ments, a PLP represents a particular set of time slots in one or 
more specific frequency sub-bands. A UE equipped with 
CODEC 8 and operated by a person watching Program Z 
with Gennan text would process components 1-8 and 2-A. A 
UE equipped with COlJEC C and operated by a person 10 

watching the same show with French text would process 
components 1-C and 2-C. 

TIle components shown in FIG. 2 are merely some possible 
examples. Numerous other types of data can be contained in 
service components. As but one example, audio and video 15 

could be transmitted in separate streams. Separate compo­
nents could represent audio streanlS dubbed in different lan­
guages or combined audio and visual streams dubbed in dif­
ferent languages. Other types of data that could fonn different 
componcnts associatcd with a servicc includc but arc not 20 

limited to higher or lower resolution versions of the same 
media, telemetry associated with events shown in a video 
broadcast, etc. As but one further illustration, a particular 
service may be available at a variety of bit rates so as to 
accommodatc a hierarchical contcnt coding scheme. This 25 

could be achieved, for example, using scalable CODECs. A 
baseline stream might be offered, at a low bit rate, and made 
available to all tenninals. Higher bit rate streams offering 
higher audio amI/or video yuality could then be offered, per­
haps for an increased fee. A service need not be a television 30 

program. Additional examples of services include file deliv­
ery. software programs, and other types of infonnation that 
can be consumed by a multimedia-capable handheld com­
puter or other type ofUE. 

Notably, and as discussed below, a component could be 35 

associated with more than one service. Several services might 
use the same components, even when those services are deliv­
ercd by diffcrent scrvice providers. As but one illustration, 
several services might offer coverage of the same sporting 
event. Each of those services might use the same live video 40 

feed from a stadium or other venue hosting the event, but may 
have different audio, subtitles, rich media, graphics and/or 
other types of mcdia. Scvcral of thc serviccs may thus be 
mapped to a COl1Unon component for the live video feed, but 

4 
tenninal module to generate an electronic service guide 
(ESG) or multiple ESGs. Thc ESG(s) can providc infonna­
tion about available services in a table and/or otller format 
through a graphical user interface presented on a display 
screen of lJI ': 200, and may organize service intormation 
based on one or more criteria such as time, title, genre, user­
defined categories, etc. 

FIG.3 is a block diagram showing an exemplary operation 
of a service provider 101. Service provider 101 receives con­
tent items from various sources via the Internet, via some 
other packet data nenvork and/or via some other communi-
cation medium. Examples of the received content items 
include but are not limited to television programs and/or other 
types of streaming media. Service provider 101 ineludes one 
or more computers 102 having processors, memory elements 
and interface elements, as is known in the art. One or more of 
computers 102 is programmed via software and/or firmware 
to operate as a service processing system 111. Computer(s) 
102 could also or alternatively be configured, in whole or in 
part, to operate as a service processing system through one or 
more application-specific integrated circuits (ASICs) or other 
dedicated hardware elements. Service processing system 111 
may decode and/or re-encode content using multiple di±1erent 
CODECS, and otherwise process incoming content, so to 
create one or more content data streams for each received item 
of content. Service processing system 111 also maps data 
streams to components, and may map components to ser­
vices. Service processing system 111 forwards the mapped 
content data streams to an encapsulator 112. Encapsulator 
112, which is also physically implemented in hardware and/ 
or programming on the one or more computers 102, pack-
etizes the content data streams utilizing the component map­
ping. As explained in more detail below, paeketizing the 
content data includes segmenting the data streams into pro­
tocol data units (PDUs) according to a first communication 
protocoL which in some embodiments is a protocol at the 
transport layer of the open systems interconnection (OS!) 
model, and assigning values to data fields of those PDU s 
based on the mapped component. 

In some embodiments, and as also described below, encap-
sulator 112 further performs one or more additional layers of 
encapsulation by placing first protocol packets or segments 
thereof into PDUs according to another protocol. In some 
embodiments, data in the data stream forwarded to the encap-

be mapped to service-specific components for other media. 45 sulator is already encapsulated according to one or more 
protocols. Upon receipt of such a data stream atthe encapsu­
lator, one or more of the headers in the pre-existing encapsu­
lation may be removed. In still other embodiments, a data 

UI ': 200 includes elements that operate as a receiver module 
and elements that operate as a tenninal module. The same 
physical elements may perform both receiver and tenninal 
fllllctions. For example, a microprocessor could simulta­
neously execute receiver- and terminal-related progranlllling 50 

operations in separate threads. The UE receiver module 
detects components in, and extracts those components from, 
a received transmission, decodes and decapsulates the com­
ponents, and in some embodiments re-encapsulates those 
components before forwarding them to the terminal module. 55 

Thc terminal module rcccivcs componcnts and makes thcm 
available to one or more appropriate applications being 
executed by the tenninal module or elsewhere. An appropri-
ate application could be, for example, a media player. The 
terminal module may also forward components to other 60 

dcvices via a wircless local area nenvork (WLAN) and/or via 
some other type of wired or wireless connection. TIle terminal 
module also receives and processes data that allows UE 200 to 
determine what services are available and to select one or 
more ofthose available services forreception. In at least some 65 

embodiments, service provider 101 transmits metadata 
regarding available services, which metadata is used by a UE 

stream may have pre-existing encapslJlation before reaching 
the encapsulator, but one or more of the headers of that 
pre-existing encapsulation are removed beiore the data 
stream is provided to the encapsulator. 

As used herein, "packet" is synonymous with "data unit" 
and "PDU." For example, a UDP data unit is the same as a 
UDP packet. 

Packets output by encapsulator 112 arc forwarded to 
modulator and transmitter 115. To the extent not already 
perfornled by encapsulator 112, modulator ffild transmitter 
115 segments those packets and places them into frames used 
by lower level network protocols, such as, for example, OSI 
layer 1 and 2 protocols. In practice, this may entail several 
steps of encapsulating a packet according to several lower 
level protocols. 

In at least some embodiments, encapsulator 112 places 
content data into User Datagram Protocol CUDP) packets. 
The user datagram protocol is known in the art and is 
described by the Internet Engineering Task Force Request for 
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Comment number 768 (IETF RFC 768). The header of a UDP 
packet includes a "source port" field and a "destination port" 
field. In some embodiments, one of these fields is used to 
identify a service provider and the other of those fields is used 

6 
810, flow proceeds to block 812, where frames are forwarded 
for transmission in a transmission chmmcL 

FIG. 4 is a block diagram explaining mapping of compo­
nents to services according to at least some embodiments. 
I ~SCT 300, which is shown in FI(r. 4 as a hox for simplicity, 
includes one or more progrmns to track available services, to 
provide information about services to a user, and to retrieve 
components for a service selected by a user. ESG 300 further 
accesses one or more databases that contain information 

10 about services and that map components to services. A por­
tion of such a database is shown in FIG. 4 as blocks 301 

to identifY a component. In some such embodiments, service 
provider 101 assigns the source port field a value that corre­
sponds to scrvicc providcr 101, and that may in somc cmbodi­
ments be globally unique across a particular transmission 
network. Further, service provider 101 assigns a value to the 
destination port field that corresponds to a particular compo­
nent, which value may be unique for service provider 101, 
and which distinguishes the component from other compo­
nents associated with a particular service. In still other 
cmbodiments, thc source port field is uscd to identifY a com­
ponent and the destination port field is used to identifY a 15 

provider. In yet other embodiments, encapsulator 112 may 
encapsulate a UDP packet according to the Generic Stream 
Encapsulation (GSE) protocoL as described in document 
AI16 (dated May 2(07) published by the Digital Vidco 
Broadcasting (DVB) Project of Geneva, Switzerland. 20 

through 305, which illustrate the mapping of components A, 
Band C to a service (block 305). As shown by block 305, 
descriptive information may be stored for each service acces­
sible through ESG 300. In the present exmnple, that informa­
tion includes a name, a description, a type, a genre, and a 
service identification number (serviceIDx). ESG 300 further 
includes data that maps service 305 to a ssociated components 
A, Band C. Only three components are shown in FIG. 4, but 
a servicc could be associatcd withmorc or fewcrcomponcnts. 
Each component is also identified in this example by a UDP 

A service is mapped to components using higher level 
metadata such as data within an ESG. In some cases, data for 
an I ':SC, may he provided hy a single service provider and only 
relate to services obtained from that service provider. In other 
cases, data for an ESG may come from multiple scrvice 
providers and relate to services from those service providers. 
In still other cases, a UE may have access to multiple ESGs. 

FIG. 19 is a flow chart showing operations performed by 
one or more computers 1 02 of service provider 1 01 according 
to at least some embodiments. Beginning in block 802, com­
puter(s) 102 ofserviccproviderl01 rcccivca spccific item of 
content via, e.g., the Internet or other network. Next, comput­
er(s) 102 identify and/or generate data streams relating to the 
specific content (block 8(4). In some cases, computer(s) 102 
may receive the specific item of content in the form of mul­
tiple pre-prepared data streams, for exmnple in different lan­
guages, coded by different CODECs, etc., in which cases 
computer(s) 102 may simply identifY those pre-prepared 
streams. In other cases, computer(s) 1U2 may generate data 
streams by encoding the specific content received in block 
802 using different CODECs, etc. Data stremns related to the 
content could also be created in other ways. Flow then pro­
ceeds to block 806, where computer(s) 102 map each of the 
data stremns to a distinct component. The mapping of block 
806 may include storing and/or generating one or more com­
ponent-identifYing values for each component. In some 
embodiments, and as discussed below in cOlmection with 
block 810, these component-identifying values will be 
inserted into UDP destination port fields. In still other 
embodiments, operations of block 806 include storing mld/or 
generating values for fields of a packet according to another 
protocol that will not actually he used to encapsulate content 
data streams prior to transmission in the transmission chan­
ncL In somc cmbodiments, that other protocol may be IP. 

Computcr( s) 102 thcn map each componcnt to onc or more 
services in block808.As explained below, a component could 

destination port number. In some embodiments, and as is 
further discussed below, components may also include inter­
net protocol (IP) source and/or destination addresses as iden-

25 tificrs. 
Also shown in FIG. 4 is the relationship of components A, 

Band C to UDP packets 311, 312 and 313 containing content 
data mapped to those components. As indicated above, U])l' 
packets are created by a service provider and transmitted to a 

30 UE. Each component would be associated with a stream of 
UDP packets. Packet 311 is one packet in the stream associ­
ated with component A, packet 312 is one packet in the stream 
associated with component B, and packet 313 is one packet in 
the stream associated with component C. Each UDP packet in 

35 the streams for components A, Band C will have the smne 
value ("w") in the UDP source port field, which value corre­
sponds to the service provider offering service 305. The des­
tination port field of each UDP packet for componcnt A will 
have the value "X," which value is used by ESG 305 to 

40 identify componentA. The destination port field in each UDP 
packet for component R will have the value "Y" and the 
destination port field in each UDP packet for component C 
will have the valuc "Z," which values arc uscd by ESG 305 to 
identify components Band C. IfUDP packets 311, 312 and 

45 313 were further encapsulated within IP packets (as discussed 
helow in connection with FICTS. 10-12), the If> source and 
destination addresses for the encapsulating IP packets could 
also be used by ESG 305 to identifY components A, B and C. 

The length field in each UDP packet is the length in bytes 
50 of the packet including header, and the data octet field carries 

the actual user data such as audio, video, text, etc. for the 
component. The checksum fields contain values used to error­
check the data and header in a UDP packet. The checksum 
field is ignored in some embodiments. In embodiments dis-

55 cussed below where UDP packets are encapsulated in IPv4 
packets, thc checksum cml be calculated as set forth in IETF 
RFC 768. In embodiments where UDP packets are encapsu­
lated in IPv6 packets, the checksum can be calculated as set 
forth in IT'TP RPC 2460. 

be mapped to multiple services. Service-component mapping 
may include creation of metadata for an I'.SG and/or process­
ing and/or storing such metadata received from other sources. 60 

Flow procecds from block 808 to block 810, wherc thc con­
tent data streams are encapsulated. In some embodiments, the 
data stremns are encapsulated in UDP packets and the com­
ponent-identifYing values inserted into the lJl)P destination 
port fields. Additional layers of encapsulation may also be 65 

performed. For exanlple, and as discussed below, encapsula­
tion into baseband frames may be perfoTIned. From block 

A receiver module of a UE receives infornlation that allows 
it dctcrminc a physical layer pipc (PLP) carrying data for a 
particular component. A PLP represents a particular time 
division multiplex slot or set of slots and/or one or more 
trequency sub-hands over which lower layer protocol trames 
carrying packets for a particular component will be received. 
A PLP may also or alternatively include a spread spectrum 
spreading code associated with a particular component. In at 
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least some embodiments, packets containing desired UDPs 
arc mappcd to PLPs according to thc Ncxt Gcncration Hand­
held (NGH) standard as defined in draft European Telecom­
munications Institute ("ETSI") standard EN 302755 ("Digi-
tal Video nroadeasting (J)Vll); I !rame structure channel 
coding and modulation for a second generation digital terres­
trial television broadcasting system (DVB-T2)"), dated April 
2008 (hereinafter, "draft ETSI EN 302755"). A copy of draft 
ETSI EN 302 755 is submitted concurrently with the filing of 
this specification. 

Because a service is a virtual construct to which compo­
nents are mapped by higher level metadata in an ESG, various 
scenarios can be easily acconmlOdated. As indicated above, 
the same component can be mapped to multiple services. For 
example, FIG. 5 is a block diagram of an ESG 330 provided 
by service provider 332 and that includes metadata for service 
1 and service 2. Components 10 mld 11 are mapped to service 

8 
values. Examples of such service metadata include but are not 
limited to type, name, genrc, group, etc. Service provider 101 
then further encapsulates component UDP packets into 
frames according to one or more lower layer protocols. In the 
examples ofJlIOS. N through 12, the lJJ)P packets are encap­
sulated into baseband frames ("BBFrame") according to draft 
ETSI EN 302 755. Notably, a baseband frame, or a lower 
layer frame according to some other protocol, may contain 
UDP packets for more than one component. For example, a 

10 BBFrame may contain UlJl' packets having different desti­
nation port values. The baseband frames, or the otherwise­
encapsulated UDP packets, are ultimately transmitted in 
frames according to still lower layer protocols. In some 
embodiments, these lower layer protocol frames include T2 

15 frames according to draft ETSI EN 302 755. Notably, com­
ponent UDP packets in the embodiment of FIG. 8 are not 
encapsulated in IP packets at service provider 101. 

Receiver module 202 ofUE 200 receives and demodulates 
the transmitted signal from service provider 101, extracts the 
bascband frames from the transmission frames, decapsulates 
the UDP packets from the baseband frmnes, ffild makes those 
UDP packets available to terminal module 204. In some 
embodiments discussed below, receiver module 2U2 may 
encapsulate UDP packets before providing them to terminal 

1, components 20 and 21 are mapped to service 2, and com­
ponent 12 is mapped to both services 1 and 2. Although only 
two services arc shown in FIG. 5, multiple othcr services 20 

could be included, and a component could be shared by more 
than two services. Indeed, and as shown in FIG. 6, a compo­
nent could be mapped to multiple services and/or to services 
within different ESGs. ESG 340 includes services 3 and 4. 
Component xx is only mapped to service 3, and is thus unique 25 module 204. TCffilinal module 204 processes component 

UDP packets for a desired service using a media player or 
other appropriate application. Receiver module 202 selec­
tively retrieves U lJl' packets corresponding to components of 
a desired service selecled by a user of UE 200, and ignores 

to service 3. Component xy is mapped to services 3 and 4. 
ESG 350 includes service 5. to which component xw is 
uniquely mapped. Component xz, however, is mapped to 
service 4 in ESG 340 and lo service 5 in ESG 350. 

FIG. 7 shows an example of a scenario in which an ESG 
360 includes services that include components from separate 
service providers. Service 6 is associated with service pro­
vider H, identified by source port data "h" in the UDP header, 
and services 7 and 8 are associaled with service provider J, 
identified correspondingly by source port data "j" in the UDP 
header. Component AB is mapped to service 6 and to service 
7. Component AB is associated with a virtual "third party" 
service provider K that may be identified by source port data 
"k" in the UDP header. In some embodiments, an ESG asso­
ciates a component with a service based on data in the com­
ponent identitying the provider ofthat service, e.g., based on 
a data value in the source port field. Implementing a virtual 
service provider and assigning identifYing data correspond­
ing to that virtual provider is one way to avoid a need for 1\vo 
source port fields orto otherwise have two pieces of provider­
identifying data in the header of a component An data packet. 

30 packets corresponding to undesired components. As dis­
cussed above, all of the components mapped to a particular 
service might not be needed by a particular UE. Accordingly, 
terminal module 204 identifies the desired components for a 
selecled service based, for example, on the source porl and 

35 destination port values in the UDP packets, and provides 
infonnation a bout the desired packet and service to receiver 
module 202. A terminal module may in some embodiments 
determine desired components in response to an end user's 
selection, via ml ESG UI, of a particular version of a specific 

40 content. For example, a user may select a particular program 
in a particular language and/or at a particular presentation 
quality. 

Using thc PLP mapping described above, receiver module 
204 looks for and extracts baseband frames or otherwise 

45 encapsulated UDP packets from the transmission chmmel. 
Receiver module 202 then extracts the lJ 1)P packets for the 
desiredcomponenls, forwards lhosepackels lo lerminalmod­
ule 204, and disregards UDP packets corresponding to undes-
ired components. 

In some cases, terminal module 204 also communicates 
with service provider lUI using an interactive cOlmection that 
may be eslablished via one or more wired or wireless nel­
works not shown in FIG. 8, which wired/wireless network(s) 
may be distinct from the transmission network over which 

FI G. 8 is a block diagram showing encaps ulalion and trans­
mission of components by service provider 101, as well as 
reception and processing by UE 200, according to at least 
some embodiments. In the drawings showing various 50 

embodiments, the same reference numbers will be used to 
idenlify service provider 101 and UE 200 and elemenls 
thereof. It is to be appreciated, however, that differences 
among the various embodiments may in some cases result 
from variations in program instructions within elements of 
service provider 101 and/or ofUE 200. In the embodimcnt of 
FIG. 8, service provider 101 receives content from mly of 
multiple sources that are not shown in FIG. 8. That content 
may be in any of various protocols, including real-time trans­
port protocol (RTP), real-time stremning protocol (RTSP), 
ctc. Scrvicc providcr 101 may pcrform coding using onc of 
multiple CODECs mld/or may perform protocol conversion. 
Service provider 101 maps data stremns to components and 
places component data into lJJ)P packets. Service provider 
101 maps services to components by mapping metadata for 65 

services to components that are identified by a particular 
combination of UDP source port mld UDP destination port 

55 service provider 101 transmits service components. One 
example of such an interactive connection is a DVB interac­
tion chmmel such as is described in Europeml TeleconmlUni­
cation Standard (ETS) 300 801, in ETSI EN 301 958 vl.l.1, 
in nTST 301 195 vl.l.l, or in other standards. Although an 

60 interactive cOlmection may be through networks other thml 
the transmission network of service provider 101, UE 200 
may nonetheless use some of the same hardware elements for 
all communications. 

1'10.9 is a block diagram showing encapsulation and trans­
mission of components by service provider 101, as well as 
reception and processing by UE 200, according to at least 
some additional embodiments. FIG. 9 is similar to FIG. 8, 
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except that service provider 101 encapsulates UDP packets 
corresponding to components in PDU s according to an addi­
tional protocol prior to encapsulation in baseband frames. In 
the example of FIG. 9, that additional protocol is GSE. 
Receiver module 2112 decapsulates the lJl)P packets trom the 
baseband frames and from the GSE or other protocol packets. 

10 
Service provider 101 then encapsulates the encapsulated 
componcnt UDP packcts into bascband frames and causcs 
those baseband frmnes to be transmitted. Upon receipt, 
receiver module 202 ofUE 200 decapsulates the UDPpackets 
trom the hasehand frames and trom the OSI ': or other protocol 
packets. Receiver module 202 then encapsulates the compo­
nent UDP packets into IP packets. As with the embodiment of 
FIG. 10, IP source mld destination addresses can be obtained 
from separately-transmitted service metadata. If predefined 

In some situations, it may be useful to further encapsulate 
component UDP packets into Internet Protocol version 4 
(IPv4) packets or into Internet Protocol version 6 (IPv6) 
packets.Il'v4 and Il'v6, which are also well known in the art, 
are described by JETF RFC 791 and JETC RFC 2460, respec­
tively. Source and destination addresses in an IPv4 or IPv6 
packet can similarly be used to identifY a service provider and 

10 Il' addresses are not required, 127.0.0.1 or another appropri­
ate generic address can be used. In some embodiments, com­
ponent UDP packets could be encapsulated by receiver mod­
ule 202 according to a protocol other than IP. Receiver 
module 202 forwards encapsulated component UDP packets a component. For example, a UE may re-distribute data for 

service components in a point-to-point IP network such as a 
\VLAN. As another example, a particular terminal module 
may have ml IP stack implementation that requires an IP 
packet fonnat. However, encapslliating service component 
UDP packets in IP packets at the service provider has unde­
sirable consequences. In particular, cncapsulating UDP pack- 20 

ets within IP packets will increase the transmission overhead 
and reduce the amount of content data that can be transmitted 
in the transmission channel. 

In at least some embodiments, and as shown in FIG. 10, this 
is overcome by encapsulating UDP packets into IP packets at 
the UE receiver module. As in the embodiment of FIG. 8, 
service provider 101 maps a service to components by map­
ping metadata for the service such as type, name, genre, 
group, etc. to components that are identified by a particular 
combination of UDP source port and UDP destination port 
values. Service provider 101may also map those components 
to IP source and destination addresses, but does not encapsu­
late the UDP packets in IP packets. Service provider 101 then 
encapsulates the component UDP packets into baseband 
frames and causes those baseband frames to be transmitted. 
Upon receipt, receiver modllie 202 of UE 200 decapsulates 
the UDP packets from the baseband frames. Receiver module 
202 thcn cncapsulatcs thc UDP packets into IP packets. In 
some embodiments, receiver module 202 acquires values for 
IP source and destination addresses from the service-related 
metadata. Although not shown in FTG. 10, the service-related 
metadata, which is also used by one or more ESGs accessible 
in UE 200, may bc separately transmittcd to rcccivcr module 
202 from service provider 101 in UDP packets corresponding 

15 to terminal module 204 for decapsulation and further process-
ing. 

FIG. 12 is a block diagram of an embodimentthat is similar 
to the embodiment of FIG. 10, but in which IP source and 
destination addresses are obtained in a slightly different man­
ncr. As in FIG. 10, scrvice provider 101 maps a scrvicc to 
components by mapping metadata for the service to compo-
nents that are identified by a particular combination ofUDP 
source port and UDP destination port values. Service pro­
vider 101 also maps those components to IP source and des-

25 tination addrcsscs without cncapsulating those UDP packcts 
in IP packets. Service provider 101 encapsulates the compo­
nent UDP packets into baseband frames and causes those 
baseband frames to be transmitted. Upon receipt, receiver 
module 202 decapsulates the UDPpackets from the baseband 

30 frames. Receiver module 202 then encapsulates the UDP 
packets into IP packets. In the embodiment of FIG. 12, how­
ever, terminal module 204 requests that service provider 101 
provide values for IP source and destination addresses to be 
used when encapsulating component UDP packets. Terminal 

35 module 204 makes this request through interactive COl11l11U­
nication over one or more wired or wireless networks, such a s 
an interaction channel, that may be separate from the trans­
mission nctwork ovcr which scrvice provider 101 transmits 
service components. Terminal module 204 provides those IP 

40 addresses, after receipt of same from service provider 101 via 
the interactive communication, to receiver module 202. 
Receiver module 202 then uses those IP addresses when 
IP-cncapsulating component UDP packets. 

to ESG data. After IP-encapsulating the component UDP 45 

packets, receiver module 2112 torwards those I P packets to 
terminal module 204 for decapsulation and further process­
ing. 

FIG. 13 is a flow chart showing signal and service discov­
eryby a UE according to at least some of the above-described 
emhodiments. Ileginning in hlock 4112, the lJP receiver mod­
ule searches for a signal that carries service metadata and 
components. In some embodiments, the receiver module 
looks for a signal having a predefined preamble indicative of 
transmissions according to an appropriate protocol ancllor 
identifying a particular transmission network. For example, 
the receiver module may search for a transmission from a 
network operating according to the Next Generation Hand­
held (NGH) standard as defined in draft ETSI EN 302 755 by 
searching for a PI symbol. The receiver module may also or 
altematively have a list of signals which carry the desired 
data, ancllor may have acquired a list of such signals through 
bi-directional cOl11l11unication over an interactive network. In 
hlock 404 there is a determination of whether the desired 

In some embodiments, predefined IP source and destina­
tion addresses may not be needed. For example, terminal 50 

module 204 may require that service components be encap­
sulated within IP packets, but the ESG amI/or other applica­
tions operating in terminal module 204 may identifY compo­
nents based on UDP source and destination ports and the 
component data will not be forwarded to other devices. In 55 

such a case, rcceiver module 202 can use mly appropriate IP 
address. In some embodiments, a link local address of 
127.0.0.1 is used in such cases. In still other embodiments, 
receiver module 202 encapsulates component UDP packets 
into packets according to some other protocol. 

FIG. 11 is a block diagram of an cmbodimcnt that com­
bines aspects of the embodiments of FIGS. 9 and 10. As in the 
embodiment of FIG. 10, service provider 101 also maps com­
ponents to IP source and destination addresses, hut does not 
encapsulate UDP packets in IP packets. As in the embodiment 65 

of FIG. 9, service provider 101 encapsulates component UDP 
packets in PDUs according to another protocol such as GSE. 

60 signal has been found. If the desired signal is found, flow 
proceeds on the "yes" brmlch to block 406. Otherwise, flow 
returns to block 402 on the "no" branch and the search is 
continued. 

In hlock 4116, the receiver module receives and decapsu­
lates signaling data and discovers information relating to 
desired services. A desired service may be, e.g., a service 
selected by an end user of the UE via an ESG. In some 
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embodiments, the signaling data received in block 406 is data 
nccded to find desircd servicc components. Signaling data 
may also include information such as IP addresses that would 
be used to encapsulate UDP packets before forwarding those 
llJ)P packets to the tenninal module. Also received and 
decapsulated in block 406 is information for one or more 
ESGs. Data for the ESG, which may include metadata about 
services and components mapped to those services, may also 
be transmitted by a service provider in UDP packets. In at 
least some embodiments, a U E receiver module detects ESG 
data based on an ESG component identification composed of 
a UDP source port value corresponding to a specific service 
provider and a UDP destination port value corresponding to 
an ESG bootstrap. In addition, or alternatively, the UE may 
receive ESG data or parts thereof through an interactive com­
munication over another network. A UE may be prepro­
grammed with PLP mappings for ESG data, or may receive 
such mappings via a separate interactive communication 
channel. 

From block 406 flow procccds to block 408, wherc thc 
receiver module seeks components for desired services. If 
data for a desired service is not found (block 410), flow 
returns on the "no" branch to block 4U2. If data for a desired 
service is found, flow proceeds on the "yes" branch to block 
412, whcrc data for thc dcsircd scrvicc(s) is dccapsulatcd. 

FIG. 14 is a flow chart providing additional details of 
operations in block 406 of FIG. 13. In block 502, after receiv­
ing and decapsulating ESG data packets, the receiver module 
discovers service-lo-componenl mappings. In embodimenls 
where IP addresses are used, the receiver module also discov­

12 
is examined. If not, flow proceeds to block 614 on the "no" 
branch to block. In block 614, the receiver detcrnlines ifthere 
are any additional baseband frames for the associated trans­
mission channel frame. If so, flow returns to block 604 on the 
"yes" hranch, where the llJ)P packets in the next hasehand 
frame are decapsulated. Ifnot, flow proceeds to block 616 on 
the "no" branch. In block 616, the receiver determines if there 
are additional transmission channel frames for the associated 
PLP. If so, flow returns to block 602 on the "yes" branch. 

10 Otherwise, flow proceeds to termination on the "no" branch. 
FIG. 16 is a block diagram of UE 200 showing various 

operations performed by receiver module 202 and by terminal 
module 204. Demultiplexer 206 extracts signals from the 
appropriate PLPs of the received transmission channel. 

15 Demultiplexer 206 forwards the extracted signal to decapsu­
lator 208, where the appropriate UDP packets are fOlUld, for 
example, as described in connection with blocks 606-612 of 
FIG. 15, and forwarded to a service handling/reception block 
210. Service metadata is forwarded to a service discovery 

20 block 212. Scrvice discovery block 212 processes that meta­
data and fonvards same to terminal module 204 for process­
ing by one or more ESGs. Component UDP packets are 
forwarded by service handling and reception block 21U to 
terminal module 204. If the component UDP packets are to be 

25 encapsulated in IP (or other) packets, scrvice handling/recep­
tion block 210 perfornls tlus encapsulation prior to forward­
ing the component data to terminal module 204. Receiver 
module 2U2 and terminal module 2U4 are implemented as one 
or moreASICs or olher inlegraled circuils having instruclions 

30 for performing operations as described in connection with 
one or more of any ofthe embodiments described herein. Said 
instructions may be software and/or firmware instructions 
stored in a machine-readable medium and/or may be hard­
coded as a series of logic gales and/or slale machine circuils 

ers service-to-IP address mappings and/or component-to-IP 
address mappings. Relevant parameters used for mappings, 
and as discussed above, include IP address values, UDP port 
values, olher lypes of componenl idenlifiers, and service iden­
tifiers. In block 504, service-to-PLP mappings and compo­
nent-to-PLP mappings are discovered from signaling data in 
baseband frames, OSI L2 or data link layer frames, and/or in 
other lowcr laycr framing. In somc cmbodimcnts, thc scrvicc­
to-PLP mappings andcomponent-to-PLP mappings are in L2 
data such as the DVB Program Specific Information/Service 40 

Tnformation (PST/ST) as descrihed in ETST EN 300 4(]S, titled 
"Digital Video Broadcasting (DVB); Specification for Ser­
vicc Information (SI) in DVB systcms." 

35 in one or more integrated circuits and/or in one or more 
integrated circuits in combination with other circuit elements. 

FIG. 17 illustrates a more detailed example of various 
communication networks in which one or more ofthe herein­
described embodiments may be practiced. One or more ser­
vice providers 101(1) through101(M) communicate with one 
or more of various content providers 1 through N via 
network(s) 700. UEs 200(1) through 200(P) communicate 
with one or more of service providers 101(1) through 101(l'vI) 
via network(s) 700 (e.g., through interactive communications 
as described above) and receive transmissions over broadcast 
channels tram service providers 1 ()1 (1) through 1 (11 (M). As 

FIG. 15 is a flow chart providing additional details of 
operations in block 412 of FIG. 13. In block 602. the receiver 45 

module deinterleaves and decapsulates desired hasehand 
frames conlaining componenl dala for desired services from 
frames of one or more lower level protocols. For example, 
baseband frames may be encapsulated within NGH T2 
frames. The desired baseband frames are identified based on 50 

used in cOlIDection wi th lhis descrip lion of FIG. 17, "M," "N" 
and "P" are arbitrary numbers that can have any value; M may 
or may not equal N, N mayor may not equal P, and P mayor 
may not equal M. Some ofUEs 200(1) through 200(P) may 
only receive communications from and/or interactively com-
municale wilha single service provider, while other UEs may 
be able to receive from mId/or communicate with multiple 
service providers. Network(s) 700 may include pennanent or 

the service-to-PLP mappings and component-to-PLP map­
pings described above. Nexl, the receiver module decapsu­
lates UDP packets from the frrst or next baseband frame 
(block 604). In block 606, the receiver module examines the 
source and destination port values in the header of a frrst or 
ncxt of those UDP packets. If those port values do not corre­
spond a desired component, the receiver module proceeds to 
block 612 on the "no" branch; block 612 is discussed below. 

55 temporary connections and such connections may be wired or 
wireless. Communication throughnetwork(s) 700 is not lim­
ited to the illustrated devices and may include alternative or 
additional apparatuses such as a home video storage system, 
a portahle audio/video player, a digital camera/camcorder, a T f the port values do correspond to a desired component. the 

flow proceeds to block 610 on the "yes" branch, and the UDP 
packct is passcd to thc tcrminal module. In cmbodiments 
where the UDP packet is encapsulated in an IP packet, this 
encapsulation can also be performed as part of the operations 
ofhlock 6111. From hlock 6111, flow proceeds to hlock 612, 
where the receiver module determines if there are additional 65 

UDP packets in the current baseband frame. If so, flow returns 
to block 606 on the "yes" branch, where the next UDP packet 

60 positioning device such as a GPS (Global Positioning Sys­
tem) device or satellite, a mobile television, a STB (Set-top 
Box), a digital video recorder. and the like mId in any com­
bination of the aforementioned. 

Although shown as a single cloud in I·IC T. 17 for simplicity, 
network(s) 700 may in many embodiments include multiple 
networks that are interlinl<ed so as to provide internetworked 
conIDmnications. Such networks may include one or more 
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private or public packet-switched networks such as the Inter­
nct, onc or morc privatc or public circuit-switchcd nctworks 
such as a public switched telephone network, one or more 
cellular networks configured to facilitate communications to 
and trom lJ I:s 200(1) through 200(P) through use of base 
stations, mobile switching centers, etc., one or more short or 
medium range wireless communication connection such as a 
Bluetooth® connection, a UWB (Ultra Wide Band) connec­
tion, an infrared connection, a \ViBree connection, a wireless 
local area network (WLAN) according to one or more ver­
sions Institute of Electrical and Electronics Engineers stan­
dard no. 802.11, or a high-speed wireless data network such 
as Evolution-Data Optimized (EV-DO) networks, Universal 
Mobile Telecommwlications System (UMTS) networks, 
Long Term Evolution (LTE) networks or Enhanced Data rates 
for GSM Evolution (EDGE) networks. Further, UEs 200(1) 
through200(P) may use various communication protocols for 
communication throllghnetwork(s) 700, such as Intemet Pro­
tocol (IP), Transmission Control Protocol (TCP), Simple 
Mail Transfcr Protocol (SMTP) among othcrs known in thc 
art. 

UEs 200(1) through 200ep) may be configured to interact 
with each other or other devices using various sofuvare. In 
one example, UE 200(1) may include client software 702 that 
is configurcd to coordinate the transmission and reccption of 
information to and from a service provider as described in one 

14 
to processor 706 such that when the instructions are executed, 
proccssor 706 and/or othcr clcmcnts ofUE 200(1) arc causcd 
to perform various fi1l1ctions or methods such as are described 
herein. Sofu'Vare may include both applications and operating 
system software, and may include code segments, instruc­
tions, applets, pre-compiled code, compiled code, computer 
programs, program modules, engines and program logic. 
Computer executable instructions and data may further be 
stored on computer readable media including EEPROM, 

10 flash memory or other memory technology, CD-ROM, DYD 
or other optical disk storage, magnetic cassettes, magnetic 
tape, magnetic storage and the like. 

Additionally, UE 200(1) is configured to receive, decode 
and process various types of transmissions including digital 

15 broadband broadcast transmissions that are based, for 
example, on the Digital Video Broadcast (DVB) standard, 
such as NeTll, DYIl-II, DYll-T2, or DYll-MIIP, through 
service providers. In particular, UE 200(1) or one or more 
elements such as broadcast transceiver 722 is configured to 

20 receive, decode, and process transmission based on broadcast 
standards. Similarly, other digital transmission fonnats may 
altemativelv be used to deliver content and infonnation 
regarding ~vailable services. Additionally or altematively, 
UE 200(1) may be configured to receive, decode and process 

25 transmissions through FM! AM Radio transceiver 720, 
WLAN transceiver 724, and telecommunications transceiver 
726. Transceivers 720, 722, 724 and 726 may, altematively, 
include individual transmitter and receiver components (not 

or more of the embodiments discussed above. Client software 
702 may be stored in memory 7U4 such as read only or 
random access memory in UE 200(1) and may include 
instructions that cause one or more components (e.g., proces- 30 

sor 706, a transceiver, a display) of UE 200(1) to perfonn 
various functions and methods including those described 
herein. 

shown). 
In at least some configurations, some or all of the function-

alities ofUE 200(1) and/or of other devices (e.g., computers 
associated with service provider 101(1) through 101(N» may 
be implemented in hardware and/or firmware in addition to 
(or instead ot) in software. ror example, UE 2UU(1) may In FIG. 17 the network(s) 700 may be operated by one or 

more network operators. Some or all of those network opera­
tors may be difterent entities than the content providers 1 
through N and/or may be different entities than the service 
providcr 101(1) through 101(M). In some embodimcnts, 
however, a single entity may act as a service provider and as 
a network operator, as a service provider and as a content 
provider, as a service provider, network operator and content 
provider, etc. ESGs may in various embodiments be provided 
by the nctwork opcrators and/or by thc scrvice providcrs 
101(1) through 101(M). In some embodiments, the data field 
in a UDP header identifYing a service provider may thus 
identify a network operator. In some emhodiments a network 
operator may replace service provider identification data in a 
UDP source port field with data identifYing the network 
operator. 

FIG. 18 is a more detailed block diagram of an exemplary 
UE 2UU(1). As indicated above, UE 2UU(1) may include one 
or more processors 706. Said processors are communica­
tively connected to user interface control 708, memory 704 
and/or other storage, and display 71 O. UE 200(1) may filrther 
include battery 712, speaker 714, microphone 728 and anten­
na(s) 716. Uscr intcrface control 708 may include controllcrs 
or adapters configured to receive input from or provide output 
to a keypad, touch screen, voice interface (microphone), func­
tion keys, joystick, data glove, mouse and the like. 

35 include one or more integrated circuits (ICs) through which 
one or more of the hereindescribed methods and features may 
be implemented. A.ll integrated circuit may, for example, be a 
microprocessor that accesses progr3ll1l11ing instructions or 
other data stored in memory. In at least some other embodi-

40 ments, one or more methods described herein are hardwired 
into an Ie. In other words, the IC is in such cases an applica­
tion specific integrated circuit (ASIC) having gates and other 
logic configured to perform the calculations and other opera­
tions described herein. In still other arrangements, the IC may 

45 perform some operations based on a combination of the 
above. 

Although examples of carrying out the invention have been 
described, those skilled in the art will appreciate that there are 
l1lunerous other variations, combinations and pennutations of 

50 the above described devices and techniques that fall within 
the spirit and scope of the invention as set forth in the 
appended claims. The above description and drawings are 
illustrative only. The invention is not limited to the illustrated 
embodiments, -and all embodiments of the invention need not 

55 necessarily achieve all ofthe advantages or purposes, or pos­
sess all characteristics, identified herein. As used in the 
claims, "controller" generically refers to any of one or more 
FPGAs, microprocessors, ICs, ASICs, other types of compu-

Instructions readable and executable by processor 706, as 60 

well as data and othcr clcmcnts may bc storcd in a storagc 
facility such as memory 704. Memory 704 may be imple­
mented with any combination of read only memory (ROM) 
modules or random access memory (RAM) modules, option­
ally including both volatile and nonvolatile memory. Soft- 65 

ware 718, which includes client software 702 shown in FIG. 

tational devices, or combinations thereof 

The invention claimed is: 
1. A method comprising: 
mapping, with at least one processor, each of a plurality of 

data streams related to a specific content to a different 
component of a service delivering multiple versions of 
the specific content: 17, may be stored within memory 704 to provide instructions 
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encapsulating each data stream of the plurality into a 
stream of packets according to a first communication 
protocol, wherein, 
as to each of the packet streams, the packets have a value 

in a common field identifying the component mapped 
to the data stream encapsulated by the packet stream; 
and 

16 
6. The non-transitory machine-readable medium of claim 

5, wherein 
the first cOlllillunication protocol is a user datagram proto­

col, and 
the common field is one of a llser datagram protocol des­

tination port field and a user datagram protocol source 
port field. 

forwarding the packet streams for transmission in a trans­
mission channel, and wherein 
the mapping further comprises assigning a specific value 

to each component for a predefined field of a packet 
according to a second communication protocol, the 
specific value distinguishing the component from 

7. The non-transitory machine-readable medium of claim 
6, wherein the user datagranl protocol source port field of the 

10 packets in each ofthe packet streams has a value identifying 
a provider of the service, and wherein the common field is the 
user datagram protocol destination port field. 

other components, and 15 

the encapsulating comprises encapsulating the packet 
streams according to one or more lower layer proto­
cols without encapsulating the packet streanlS accord­
ing to the second conllllunication protocol. 

2. 'lhe method of claim 1, wherein 
the first communication protocol is a user datagram proto­

col, and 
the COllllnon field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port field. 

3. The method of claim 2, wherein the user datagram pro­
tocol source port field of the packets in each of the packet 
streams has a value identifYing a provider of the service, and 
wherein the common field is the user datagram protocol des­
tination port field. 

4. The method of claim 1, wherein 
the first communication protocol is a user datagram proto­

col, 

20 

25 

30 

the common field is one of a user datagram protocol des- 35 

tination port field and a user datagram protocol source 
port field, 

the second comllllUlication protocol is an internet protocol, 
and 

the predefined field is one of an internet protocol source 40 

address field and an internet protocol destination address 
field. 

5. A non-transitory machine-readable medium storing 
machine-executable instructions configured to perform a 
method comprising: 

mapping each of a plurality of data streams related to a 
specific content to a different component of a service 
delivering multiple versions of the specific content; 

45 

encapsulating each data stream of the plurality into a 
stream of packets according to a first communication 50 

protocol, wherein, 
as to each of the packet streanls, the packets have a value 

in a common field identifying the component mapped 
to the data stream encapsulated by the packet stream; 55 

and 

S. The non-transitory machine-readable medium of claim 
6, wherein 

the first communication protocol is a user datagranl proto­
col, 

the common field is one of a user datagram protocol des­
tination port field and a user datagram protocol source 
port field, 

the second communication protocol is an internet protocol, 
and 

the predefined field is one of an internet protocol source 
address field and an internet protocol destination address 
field. 

9. An apparatus comprising: 
at least one processor; and 
at least one memory storing instructions, the at least one 

memory and stored instructions configured to, with the 
at least one processor, cause the apparatus to 
map each of a plurality of data streams related to a 

specific content to a different component of a service 
delivering multiple versions of the specific content; 

encapsulate each data streanl of the plurality into a 
stream of packets according to a [rrst cOl1llnunication 
protocol, wherein, 

as to each ofthe packet streams, the packets have a value 
in a common field identifying the component mapped 
to the data streanl encapsulated by the packet stream; 
and 

forward the packet streanlS for transmission in a transmis­
sion channel and wherein 
the mapping further comprises assigning a specific value 

to each component for a predefined field of a packet 
according to a second commwlication protocol, the 
specific value distinguishing the component from 
other components, and 

the encapsulating comprises encapsulating the packet 
streams according to one or more lower layer proto­
cols withOllt encapsulating the packet streams accord­
ing to the second communication protocol. 

10. The apparatus of claim 9, wherein 
the first communication protocol is a user datagram proto­

col, and 
the conllllon field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port field. 

forwarding the packet streams for transmission in a trans­
mission channel, and wherein 
the mapping further comprises assigning a specific value 

to each component for a predefined field of a packet 
according to a second communication protocol, the 
specific value distinguishing the component from 
other components, and 

11. The apparatus of claim 10, wherein the user datagram 
protocol source port field of the packets in each of the packet 
streams has a value identifYing a provider ofthe service, and 

60 wherein the common field is the user datagranl protocol des­
tination port ficld. 

the encapsulating comprises encapsulating the packet 
streams according to one or more lower layer proto- 65 

cols without encapsulating the packet streanlS accord­
ing to the second conllllunication protocol. 

12. The apparatus of claim 9, wherein 
the first communication protocol is a user datagranl proto­

col, 
the eOl1ll110n field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port field, 
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the second connnunication protocol is an internet protocol, 
and 

the predefined field is one of an internet protocol source 
address field and ml internet protocol destination address 
field. 

13. The apparatus of claim 9, wherein the apparatus is part 
of a system that comprises a second apparatu s, the second 
apparatus comprising at least one controller configured, upon 
receiving a transmission of the service, to identifY desired 
components of the service based on values in the conllllOn 10 

field in packets of the packet stremns. 
14. A method comprising: 
rcceiving, at a user equipment device, a trffilsmission of a 

service delivering multiple versions of a specific con­
tent, the service including a plurality of components, 15 

each component corresponding to a distinct data stream 
related to the specific conknl, each of the dala slreams 
encapsulated into a stream of packets according to a first 
communication protocol; and 

18 
encapsulating first COlll.lllllllication protocol packets from 

desired component packet stremns according to a second 
cOllullunication protocol, wherein the second COllUllU­
nication protocol is not one of the other cOlllinunication 
protocols, wherein 

the first connnunication protocol is a user datagrmn proto­
col, 

the COlllinon field is one of a user datagram protocol des­
tination port field mId a user datagram protocol source 
port field, ffild 

lhe secolld connnunication prolocol is an inlernet prolocoL 
18. The method of claim 17, wherein 
the first connnunication protocol is a user datagrmn proto­

col, 
the COlllinon field is one of a user datagram protocol des­

tinatioll porl field and a user dalagram protocol source 
port field, 

the second connnunication protocol is an internet protocol, 
ffild 

the predefined field is one of an internet protocol source 
address field and an internet protocol destination address 
field. 

identifYing desired components of the service based on 20 

values in a common field in packets of the packet 
streams, wherein identifYing desired components com­
prises decapsulating thc first connnwlication protocol 
packets of the packet streams from additional layers of 
encapsulation according to other communication proto­
cols: 

19. A non-transitory machine-readable medium storing 
25 machine-executable instructions for performing a method 

encapsulating first COlll.lllllllication protocol packets from 
desired component packet streams according to a second 
connnunicalion protocol, wherein the second connnu­
nication protocol is not one of the other communication 30 

protocols; and 
receiving a plurality of distinct specific values, each ofthe 

specific values corresponding to a different one of the 
desired components, and wherein 

the encapsulating first communication protocol packets 35 

comprises, as to each desired component, inserting the 
corrcsponding spccific value into a predefined field of a 
second cOllulllUlication protocol packet. 

15. The method of claim 14, wherein 
the firsl connnullicatioll prolocol is a user dalagram prolo- 40 

col, and 
the conUllon field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port field. 45 

16. The method of claim 15, wherein the connnon field is 
the user datagram protocol destination port field, filrthercom­
prising 

determining a provider of the service based on a provider­
identifying value contained in the user datagrmn proto- 50 

col source port field of a user datagram protocol packets 
in the packet streams. 

17. A method comprising: 
receiving, at a user equipment device, a transmission of a 

service delivering multiple versions of a specific con- 55 

tent, the service including a plurality of components, 
each component corresponding to a distinct data streffill 
related to the specific content, each of the data streams 
encapsulated into a stream of packets according to a first 
conullunication protocol; 60 

identifYing desired components of the service based on 
values in a common field in packets of the packet 
streams, wherein identifYing desired components com­
prises decapsulating the first communication protocol 
packets of the packet streams from additional layers of 65 

encapsulation according to other communication proto­
cols: 

compnsmg: 
receiving a transmission of a service delivering multiple 

versions of a specific content the service including a 
pluralily of componenls, each componenl correspond­
ing to a distinct data stream related to the specific con­
tent, each of the data streams encapsulated into a stream 
of packets according to a first connnunication protocol; 

identifYing desired components of the service based on 
values in a common field in packets of the packet 
streams, wherein identifYing desired components com­
prises decapsulating the first connnunication protocol 
packets of thc packet streams from additional layers of 
encapsulation according to other cOllu11unication proto­
cols: 

encapsulaling first cOlll.llllmication prolocol packets from 
desired component packet stremns according to a second 
cOllu11unication protocol, wherein the second COllU11U­
nication protocol is not one of the other cOlllillunication 
protocols; mId 

receiving a plurality of distinct specific values, each of the 
specific values corresponding to a diHerent one of the 
desired components, ffild wherein 
the encapslllating first conullllllication protocol packets 

comprises, as to each desired component, inserting 
the corresponding specific value into a predefined 
field of a second cOllllllunication protocol packet. 

20. The non-transitory machine-readahle medium of claim 
19, wherein 

the first conu11unication protocol is a user datagram proto­
col, and 

lhe COlllillon field is one of a user dalagram protocol des­
tination port field and a user datagram protocol source 
port field. 

21. The non-transitory machine-readable medium of claim 
20, wherein the COlll.llIOn field is the user datagram prolocol 
destination port field, and storing further machine-executable 
instmctions for periomling 

deten11ining a provider of the service hased on a provider­
identifYing value contained in the user datagrmn proto­
col source port field of a user datagram protocol packets 
in the packet streams. 
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22. A non-transitory machine-readable medium medium 
storing machinc-cxccutable instructions configurcd to pcr­
form a method comprising: 

receiving a transmission of a service delivering multiple 
versions of a specific content, the service including a 
plurality of components, each component correspond­
ing to a distinct data stream related to the specific con­
tent, each of the data streams encapsulated into a stream 
of packets according to a first communication protocol; 

20 
receive a plurality of distinct specific values, each of the 

spccific valucs corrcsponding to a diffcrcnt onc of thc 
desired components, and wherein the encapsulating first 
communication protocol packets comprises, as to each 
desired component, inserting the corresponding specific 
value into a predefined field of a second C01l1l11unication 
protocol packet. 

25. The apparatus of claim 24, wherein 
the first communication protocol is a user datagram proto­

col, and 
the C01l1l110n field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port field. 

identifYing desired components of the service based on 10 

values in a common field in packets of the packet 
streams, wherein identifYing desired components com­
prises decapsulating the first conmllmication protocol 
packets of the packet streams from additional layers of 
encapsulation according to other communication proto­
cols: and 

encapsulating first conmlllnication protocol packets from 
desired component packet streams according to a second 
communication protocol, wherein the second commu­
nication protocol is not onc of thc othcr communication 20 

protocols, wherein 

26. The apparatus of claim 25, wherein the common field is 
15 the user datagram protocol destination port field, and wherein 

the at least one controller is further configured to perform 
operations that include 

the first communication protocol is a user datagram pro­
tocol, 

the common field is one of a user datagram protocol 
dcstination port field and a uscr datagram protocol 25 

source port field, and 
the second communication protocol is an internet pro­

tocoL 
23. The non-transitory machine-readable medium of claim 

22, wherein 
the first communication protocol is a user datagram proto­

col, 
the common field is one of a user datagram protocol des­

tination port ficld and a uscr datagram protocol sourcc 
port field, 

the second communication protocol is an internet protocol, 
and 

the predefined field is one of an internet protocol source 
address field and an internet protocol destination address 
field. 

24. An apparatus comprising: 
at least one controller; and 

30 

35 

40 

at least one memory storing instructions, the at least one 
memory and stored instructions configured. with the at 
least one controller, to cause the apparatus, upon receiv- 45 

ing a transmission of a service delivering multiple ver­
sions of a specific content, the service including a plu­
rality of components, each component corresponding to 
a distinct data stream related to the specific content, each 
ofthe data streams encapsulated into a stream of packets 50 

according to a first cOlmnunication protocol, to 
idcntifY dcsircd componcnts of thc scrvice bascd on valucs 

in a connllon field in packets of the packet streams, 
wherein identifying desired components comprises 55 

decapsulating the first communication protocol packets 
of the packet streams from additional layers of encapsu­
lation according to othcr communication protocols, 

encapsulate first communication protocol packets from 
desired component packet streams according to a second 60 

connllunication protocol, wherein the second conUllU­
nication protocol is not one of the other C01l1l11unication 
protocols, and 

detenllining a provider of the service based on a provider­
identifYing value contained in the user datagram proto­
col source port ficld of a uscr datagram protocol packcts 
in the packet streams. 

27. An apparatus comprising: 
at least one controller; and 
at least one memory storing instructions, the at least one 

mcmory and storcd instructions configurcd, with thc at 
least one controller, to cause the apparatus, upon receiv­
ing a transmission of a service delivering multiple ver­
sions of a specific content, the service including a plu­
rality of components, each component corresponding to 
a distinct data stream related to the specific content, each 
of the data streams enca psulated into a stream of packets 
according to a first communication protocol, to 

identifY desired components of the service based on values 
in a common field in packets of the packet streams, 
wherein identifYing desired components comprises 
decapsulating the first conllllllllication protocol packets 
of the packet streams from additional layers of encapsu­
lation according to othcr communication protocols, and 

encapsulate first communication protocol packets from 
desired component packet streams according to a second 
communication protocol, wherein the second commu­
nication protocol is not one of the other C01l1l11unication 
protocols, whercin 
the first communication protocol is a user datagram pro­

tocol, 
the common field is one of a user datagram protocol 

destination port field and a user datagram protocol 
source port field, and 

the second communication protocol is an internet pro­
tocoL 

28. The apparatus of claim 27, wherein 
the first communication protocol is a user datagram proto­

col, 
the conllllon field is one of a user datagram protocol des­

tination port field and a user datagram protocol source 
port ficld, 

the second communication protocol is an internet protocol, 
and 

the predefined field is one of an internet protocol source 
address field and an internet protocol destination address 
field. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
NIMITZ TECHNOLOGIES LLC,  
 

Plaintiff, 
 

v. 
 
BUZZFEED, INC.,  
 

Defendant. 

 
 
 

Case No.  
 
 
Jury Trial Demanded 

 
COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Nimitz Technologies LLC, by and through the undersigned counsel, files this 

Complaint for patent infringement against Defendant BuzzFeed, Inc., and in support states, all 

upon information and belief: 

PARTIES 

1. Plaintiff Nimitz Technologies LLC is a limited liability company organized and 

existing under the laws of the State of Texas and having its office address at 3333 Preston Road 

STE 300, #1047, Frisco, TX 75034 (“Nimitz” or “Plaintiff”). 

2. Defendant BuzzFeed, Inc. is a Delaware corporation with its headquarters at 111 

E. 18th Street, 13th Floor, New York, NY 10003 and with its registered office located at 

Corporation Service Company, 251 Little Falls Drive, Wilmington, DE 19808 (“BuzzFeed” or 

“Defendant”). 
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JURISDICTION AND VENUE 

3. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1 et seq., including 35 U.S.C. §§ 271.  This Court has subject matter 

jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

4. This Court has personal jurisdiction over Defendant at least because Defendant is 

a corporation organized under the laws of the State of Delaware. 

5. Venue is proper in this Judicial District under 28 U.S.C. §§ 1391 and 1400(b) 

because Defendant is deemed to be a resident of this District. 

PATENT 7,848,328 

6. U.S. Patent No. 7,848,328, entitled “Broadcast Content Encapsulation” (the “’328 

Patent”) was duly and legally issued on December 7, 2010.  A true and correct copy of the ’328 

Patent is attached as Exhibit 1.   

7. The Patent disclosed and exemplified a unique and valuable system and method 

for delivering multiple versions of content which are mapped to streams carrying data for those 

multiple versions. The data streams are encapsulated into User Datagram Protocol (UDP) 

packets; the UDP destination port fields of the packets are given component-identifying values. 

A user equipment (UE) receiving the transmitted service identifies desired components based on 

the UDP destination port field values. The UE further encapsulates desired component UDP 

packets into Internet Protocol (IP) packets, and may assign component-identifying values to 

fields of the IP packets (e.g., the IP source address and/or IP destination address).   

8. Plaintiff is the named assignee of, owns all right, title and interest in, and has 

standing to sue and recover all past damages for infringement of the ‘328 Patent. 
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9. The method claims of the ‘328 Patent were allowed by the United States Patent 

and Trademark Office based on the Office’s determination that the method claims included 

mapping that  

comprises assigning a specific value to each component for a predefined field of a 
packet according to a second communication protocol, the specific value 
distinguishing the component from other components, and the encapsulating 
comprises encapsulating the packet streams according to one or more lower layer 
protocols without encapsulating the packet streams according to the second 
communication protocol. 

(Notice of Allowability). 
 

10. All the claims differed from the closest prior art, Arad et al. US Pat. 7,590,991, 

Balakrishnan et al. US Pat. 7,227,899, Poli et al. US Pat Appln. 2005/0122976, Anschutz et al. 

US Pat. Appln. 2004/0230695 and Rakib, Selim Shlomo US Pat. 6,970, 127, all of which 

disclosed conventional communication systems, either singularly or in combination, and, thus, 

failed to anticipate or render the above features obvious.  (Notice of Allowability). 

11. The method claims are patent eligible under 35 U.S.C. § 101.  The claims are not 

abstract.  As reflected in the Notice of Allowance, the claims are directed to a novel 

improvement that, unlike conventional art, comprises assigning a specific value to each 

component for a predefined field of a packet according to a second communication protocol, 

with the specific value distinguishing the component from other components, and the 

encapsulating comprises encapsulating the packet streams according to one or more lower layer 

protocols without encapsulating the packet streams according to the second communication 

protocol.   

12. Thus, the ‘328 Patent claims focus on specific improvements in computer 

capabilities as opposed to an invention that simply uses computers as a tool.  The focus of the 

claimed advance is on a solution to a technological problem arising in computer operations and 
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provides a specific improvement in computer capabilities or functionality, rather than only 

claiming a desirable result or function.  

13. Further, Claim 1 and its dependent claims, individually and as an ordered 

combination, recite an inventive concept, which is manifestly more than the application of an 

abstract idea using well-understood, routine, and conventional activities previously known to the 

industry.  As stated by the Examiner, prior to the present invention, there was no prior art 

disclosing a system and method for encapsulating data streams, and particularly where the data 

streams related to a specific content that is mapped to components of a transmission service that 

delivers multiple versions of that specific content.  Such content may include audio data, video 

data and/or other types of data, some or all of which may be any combination of real-time and 

non-real-time data. For example, versions of the content may vary based on a CODEC used to 

encode media for the content, based on transmission parameters (e.g., bit rate) for a data stream 

providing such media, based on a language for subtitles or other text associated with the specific 

content, based on other types of data associated with the content, etc.  The data stream for each 

component is encapsulated into packets according to a communication protocol such as, e.g., 

User Datagram Protocol (UDP). A common field of each packet header, which in some 

embodiments is the UDP destination port field, is given a value identifying the corresponding 

component. A user equipment (UE) receiving a transmission of the service identifies desired 

components based on the common field value.   

COUNT I – INFRINGEMENT OF THE ’328 PATENT 

14. Plaintiff restates and incorporates by reference the foregoing allegations. 
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15. In violation of 35 U.S.C. § 271(a), BuzzFeed has practiced and continues to 

practice the method of at least Claim 1 of the ‘328 Patent by streaming the content found in 

https://www.buzzfeed.com/  (“Accused Instrumentality”).   

16. Attached hereto as Exhibit 2, and incorporated herein by reference, is a claim chart 

detailing why the Accused Instrumentality infringes at least method Claim 1.   

17. As a result of Defendant’s infringement of the ’328 Patent, Plaintiff has suffered 

damages. 

18. Nimitz is entitled to a money judgment in an amount adequate to compensate for 

Defendant’s infringement, but in no event less than a reasonable royalty for the use made of the 

invention by Defendant, together with interest and costs as fixed by the Court. 

19. Only method claims of the ‘328 Patent are being asserted, and, thus, patent 

marking is not an issue.  In any event, Nimitz has not commercialized any products under the 

‘328 Patent and has  no information that any prior owners of the Patent have not complied with 

patent marking requirements.   

JURY DEMAND 

 Plaintiff demands a trial by jury on all issues so triable. 

PRAYER FOR RELIEF 

Plaintiff Nimitz Technologies LLC respectfully requests that the Court find in its favor and 

against Defendant BuzzFeed, Inc., and that the Court grant Plaintiff the following relief: 

A. an adjudication that Defendant had infringed the ’328 Patent; 

B. an award of damages to be paid by Defendant adequate to compensate Plaintiff for 

Defendant’s past infringement of the ’328 Patent, including pre-judgment and post-judgment 

interest, costs, expenses, and an accounting of all infringing acts; and 
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C. any and all such further relief at law or in equity that the Court may deem just and 

proper, including but not limited to attorneys’ fees. 

 
Dated: September 27, 2021   Respectfully submitted by: 
 
  

/s/ George Pazuniak 
George Pazuniak (#478) 
O’Kelly & O’Rourke, LLC 
824 N. Market Street 
Suite 1001A 
Wilmington, DE 19801 
Direct: 207-359-8576 
gp@del-iplaw.com 
  
Attorney for Plaintiff Nimitz Technologies LLC  
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF DELAWARE 

 
 
NIMITZ TECHNOLOGIES LLC,  
 

Plaintiff, 
 

v. 
 
IMAGINE LEARNING, INC. 
 

Defendant. 

 
 
 

Case No.  
 
 
Jury Trial Demanded 

 
COMPLAINT FOR PATENT INFRINGEMENT 

Plaintiff Nimitz Technologies LLC, by and through the undersigned counsel, files this 

Complaint for patent infringement against Defendant Imagine Learning, Inc., and in support states, 

all upon information and belief: 

PARTIES 

1. Plaintiff Nimitz Technologies LLC is a limited liability company organized and 

existing under the laws of the State of Texas and having its office address at 3333 Preston Road 

STE 300, #1047, Frisco, TX 75034 (“Nimitz” or “Plaintiff”). 

2. Defendant Imagine Learning, Inc. is a Delaware corporation with its registered 

office located at maintains its registered office at Corporation Service Company, 251 Little Falls 

Drive, Wilmington, DE 19808 (“Imagine Learning” or “Defendant”). 
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JURISDICTION AND VENUE 

3. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 1 et seq., including 35 U.S.C. §§ 271.  This Court has subject matter 

jurisdiction under 28 U.S.C. §§ 1331 and 1338(a). 

4. This Court has personal jurisdiction over Defendant at least because Defendant is 

a corporation organized under the laws of the State of Delaware. 

5. Venue is proper in this Judicial District under 28 U.S.C. §§ 1391 and 1400(b) 

because Defendant is deemed to be a resident of this District. 

PATENT 7,848,328 

6. U.S. Patent No. 7,848,328, entitled “Broadcast Content Encapsulation” (the “’328 

Patent”) was duly and legally issued on December 7, 2010.  A true and correct copy of the ’328 

Patent is attached as Exhibit 1.   

7. Plaintiff is the named assignee of, owns all right, title and interest in, and has 

standing to sue and recover all past damages for infringement of the ‘328 Patent. 

8. Claim 1 of the’328 Patent is directed to a specific implementation of a highly 

technical method for delivering to consumers multiple versions of a specific content. 

9. The claimed method begins with “components.”  Upon receiving the audio and/or 

visual elements of a specific content, the provider processes and compresses the information into 

a series of files that are packaged into a series of “components” which are specific containers 

storing the resulting video/audio files.  The Patent illustrates one embodiment of “components” 

in Figure 2: 
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10. The “components” are versatile and the provider may design “components” in a 

form that is most suitable for the needs of the particular provider.  For example, the Patent 

teaches that the “components” may be specific to one or more of bit rates to accommodate a 

hierarchical content coding scheme, language, specific protocols and codecs, resolutions, 

subtitles, rich media, graphics and separate video and audio components as possible available 

“component” structures.  (‘328 Patent at 3:13-45). 
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11. Claim 1 then requires the specific content to be delivered in different versions via 

multiple data streams with each stream corresponding to a “component.”  The claims refer to this 

as the “mapping” of the data streams to the “components,” and this is depicted in Figure 4: 

 
 

12. Claim 1 next requires “encapsulating each data stream of the plurality into a 

stream of packets according to a first communication protocol” and that “as to each of the packet 

streams, the packets have a value in a common field identifying the component mapped to the 

data stream encapsulated by the packet stream.”  This limitation is again illustrated in Figure 4 as 

follows: 
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13. Claim 1 also requires that “the mapping further comprises assigning a specific 

value to each component for a predefined field of a packet according to a second communication 

protocol, the specific value distinguishing the component from other components, and the 

encapsulating comprises encapsulating the packet streams according to one or more lower layer 

protocols without encapsulating the packet streams according to the second communication 

protocol.”  This particular step of the claimed method requires that a streaming provider deliver 

packet streams to consumers who require a different second protocol without encapsulating the 

data streams in that particular second protocol by assigning a specific value in a predefined field 

of a packet to “components” directed to the second communication protocol where the specific 

value distinguishing the component from other components and encapsulating the packet streams 

according to one or more lower layer protocols.  
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14. Finally, claim 1 requires “forwarding the packet streams for transmission in a 

transmission channel,” which is the delivery of content to the consumer. 

15. The above claim limitations for delivering content to consumers are not abstract, 

but concrete and definitive steps in organizing “components” and “data streams,” and populating 

frames in the data stream, in language that is so specific as to resemble instructions in a user 

manual. 

16. The United States Patent and Trademark Office specifically identified in the 

Notice of Allowance the limitations that were entirely missing in the prior art:  

assigning a specific value to each component for a predefined field of a packet 
according to a second communication protocol, the specific value distinguishing 
the component from other components, and the encapsulating comprises 
encapsulating the packet streams according to one or more lower layer protocols 
without encapsulating the packet streams according to the second communication 
protocol.. 

(Notice of Allowability). 
 

17. All the claims differed from the closest prior art, Arad et al. US Pat. 7,590,991, 

Balakrishnan et al. US Pat. 7,227,899, Poli et al. US Pat Appln. 2005/0122976, Anschutz et al. 

US Pat. Appln. 2004/0230695 and Rakib, Selim Shlomo US Pat. 6,970, 127, all of which 

disclosed conventional communication systems, either singularly or in combination, and, thus, 

failed to anticipate or render the above features obvious.  (Notice of Allowability). 

18. The method claims are patent eligible under 35 U.S.C. § 101.  The claims are not 

abstract.  As reflected in the Notice of Allowance, the claims are directed to a novel 

improvement that, unlike conventional art, comprises assigning a specific value to each 

component for a predefined field of a packet according to a second communication protocol, 

with the specific value distinguishing the component from other components, and the 

encapsulating comprises encapsulating the packet streams according to one or more lower layer 
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protocols without encapsulating the packet streams according to the second communication 

protocol.   

19. Thus, the ‘328 Patent claims focus on specific improvements in computer 

capabilities as opposed to an invention that simply uses computers as a tool.  The focus of the 

claimed advance is on a solution to a technological problem arising in computer operations and 

provides a specific improvement in computer capabilities or functionality, rather than only 

claiming a desirable result or function.  

20. Further, Claim 1 and its dependent claims, individually and as an ordered 

combination, recite an inventive concept, which is manifestly more than the application of an 

abstract idea using well-understood, routine, and conventional activities previously known to the 

industry.  As stated by the Examiner, prior to the present invention, there was no prior art 

disclosing a system and method for encapsulating data streams, and particularly where the data 

streams related to a specific content that is mapped to components of a transmission service that 

delivers multiple versions of that specific content.  Such content may include audio data, video 

data and/or other types of data, some or all of which may be any combination of real-time and 

non-real-time data. For example, versions of the content may vary based on a CODEC used to 

encode media for the content, based on transmission parameters (e.g., bit rate) for a data stream 

providing such media, based on a language for subtitles or other text associated with the specific 

content, based on other types of data associated with the content, etc.  The data stream for each 

component is encapsulated into packets according to a communication protocol such as, e.g., 

User Datagram Protocol (UDP). A common field of each packet header, which in some 

embodiments is the UDP destination port field, is given a value identifying the corresponding 
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component. A user equipment (UE) receiving a transmission of the service identifies desired 

components based on the common field value.   

COUNT I – INFRINGEMENT OF THE ’328 PATENT 

21. Plaintiff restates and incorporates by reference the foregoing allegations. 

22. In violation of 35 U.S.C. § 271(a), Imagine Learning has practiced and continues 

to practice the method of at least Claim 1 of the ‘328 Patent by streaming the content found in 

https://www.imaginelearning.com (“Accused Instrumentality”).   

23. Attached hereto as Exhibit 2, and incorporated herein by reference, is a claim chart 

detailing why the Accused Instrumentality infringes at least method Claim 1.   

24. As a result of Defendant’s infringement of the ’328 Patent, Plaintiff has suffered 

damages. 

25. Nimitz is entitled to a money judgment in an amount adequate to compensate for 

Defendant’s infringement, but in no event less than a reasonable royalty for the use made of the 

invention by Defendant, together with interest and costs as fixed by the Court. 

26. Only method claims of the ‘328 Patent are being asserted, and, thus, patent 

marking is not an issue.  In any event, Nimitz has not commercialized any products under the 

‘328 Patent and has  no information that any prior owners of the Patent have not complied with 

patent marking requirements.   
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JURY DEMAND 

 Plaintiff demands a trial by jury on all issues so triable. 

PRAYER FOR RELIEF 

Plaintiff Nimitz Technologies LLC respectfully requests that the Court find in its favor and 

against Defendant Imagine Learning, Inc., and that the Court grant Plaintiff the following relief: 

A. an adjudication that Defendant had infringed the ’328 Patent; 

B. an award of damages to be paid by Defendant adequate to compensate Plaintiff for 

Defendant’s past infringement of the ’328 Patent, including pre-judgment and post-judgment 

interest, costs, expenses, and an accounting of all infringing acts; and 

C. any and all such further relief at law or in equity that the Court may deem just and 

proper, including but not limited to attorneys’ fees. 

 
Dated: December 31, 2021   Respectfully submitted by: 
 
  

/s/ George Pazuniak 
George Pazuniak (#478) 
O’Kelly & O’Rourke, LLC 
824 N. Market Street 
Suite 1001A 
Wilmington, DE 19801 
D: 207-359-8576 
gp@del-iplaw.com 
  
Attorney for Plaintiff Nimitz Technologies LLC  
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