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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF CALIFORNIA 

SAN FRANCISCO DIVISION 

UNILOC USA, INC., et al., 

Plaintiffs, 

v. 

APPLE INC., 

Defendant. 

Case Nos. 3:18-cv-00360-WHA 
3:18-cv-00363-WHA 
3:18-cv-00365-WHA 
3:18-cv-00572-WHA 

{PROPOSED} PROTECTIVE ORDER 
REGARDING THE DISCLOSURE AND 
USE OF DISCOVERY MATERIALS 

Plaintiffs, Uniloc USA Inc. and Uniloc Luxembourg, S.A., (collectively, "Plaintiffs") and 

Defendant Apple Inc. ("Defendant") anticipate that documents, testimony, or information 

containing or reflecting confidential, proprietary, trade secret, and/or commercially sensitive 

information are likely to be disclosed or produced during the course of discovery, initial 

disclosures, and supplemental disclosures in this case and request that the Court enter this Order 

setting forth the conditions for treating, obtaining, and using such information. 

Pursuant to Rule 26(c) of the Federal Rules of Civil Procedure, the Court fmds good cause 

for the following Agreed Protective Order Regarding the Disclosure and Use of Discovery 

Materials ("Order" or "Protective Order"). 
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1. 	PURPOSES AND LIMITATIONS  

(a) Protected Material designated under the terms of this Protective Order shall 

be used by a Receiving Party solely for this case or as permitted by the Cross-Use Provision herein, 

and shall not be used directly or indirectly for any other purpose whatsoever. Nothing in this Order 

shall be construed as authorizing Plaintiffs to share any Protected Material with any defendant not 

named to the above-captioned case as of the date of execution of this Order. 

(b) The Parties acknowledge that this Order does not confer blanket protections 

on all disclosures during discovery, or in the course of making initial or supplemental disclosures 

under Rule 26(a). Designations under this Order shall be made with care and shall not be made 

absent a good faith belief that the designated material satisfies the criteria set forth below. If it 

comes to a Producing Party's attention that designated material does not qualify for protection at 

all, or does not qualify for the level of protection initially asserted, the Producing Party must 

promptly notify all other Parties that it is withdrawing or changing the designation. 

2. DEFINITIONS  

(a) "Discovery Material" means all items or information, including from any 

non-party, regardless of the medium or manner generated, stored, or maintained (including, among 

other things, testimony, transcripts, or tangible things) that are produced, disclosed, or generated in 

connection with discovery or Rule 26(a) disclosures in this case. 

(b) "Outside Counsel" means (i) outside counsel who appear on the pleadings as 

counsel for a Party and (ii) partners, associates, and staff of such counsel to whom it is reasonably 

necessary to disclose the information for this litigation. 

(c) "In-house Counsel" means attorneys who are employees of a Party and are 

working on this litigation, and includes supporting personnel employed by those counsel, such as 

paralegals, but specifically excludes any inventor of a Patent-in-suit. 

(d) "Patents-in-suit" means U.S. Patent No. 7,092,671, U.S. Patent No. 

6,622,018, U.S. Patent No. 6,161,134, U.S. Patent No. 6,446,127, and U.S. Patent No. 6,216,158. 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
	

2 
	

CASE NOS. 3:18-CV-00360-WHA; 
DISCLOSURE AND USE OF DISCOVERY MATERIALS 	 -00363-WHA; -00365-WHA; -00572-WHA 

Appx2 

Case 3:18-cv-00360-WHA Document 115 Filed 07/14/18 Page 2 of 29 

1. 	PURPOSES AND LIMITATIONS  

(a) Protected Material designated under the terms of this Protective Order shall 

be used by a Receiving Party solely for this case or as permitted by the Cross-Use Provision herein, 

and shall not be used directly or indirectly for any other purpose whatsoever. Nothing in this Order 

shall be construed as authorizing Plaintiffs to share any Protected Material with any defendant not 

named to the above-captioned case as of the date of execution of this Order. 

(b) The Parties acknowledge that this Order does not confer blanket protections 

on all disclosures during discovery, or in the course of making initial or supplemental disclosures 

under Rule 26(a). Designations under this Order shall be made with care and shall not be made 

absent a good faith belief that the designated material satisfies the criteria set forth below. If it 

comes to a Producing Party's attention that designated material does not qualify for protection at 

all, or does not qualify for the level of protection initially asserted, the Producing Party must 

promptly notify all other Parties that it is withdrawing or changing the designation. 

2. DEFINITIONS  

(a) "Discovery Material" means all items or information, including from any 

non-party, regardless of the medium or manner generated, stored, or maintained (including, among 

other things, testimony, transcripts, or tangible things) that are produced, disclosed, or generated in 

connection with discovery or Rule 26(a) disclosures in this case. 

(b) "Outside Counsel" means (i) outside counsel who appear on the pleadings as 

counsel for a Party and (ii) partners, associates, and staff of such counsel to whom it is reasonably 

necessary to disclose the information for this litigation. 

(c) "In-house Counsel" means attorneys who are employees of a Party and are 

working on this litigation, and includes supporting personnel employed by those counsel, such as 

paralegals, but specifically excludes any inventor of a Patent-in-suit. 

(d) "Patents-in-suit" means U.S. Patent No. 7,092,671, U.S. Patent No. 

6,622,018, U.S. Patent No. 6,161,134, U.S. Patent No. 6,446,127, and U.S. Patent No. 6,216,158. 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
	

2 
	

CASE NOS. 3:18-CV-00360-WHA; 
DISCLOSURE AND USE OF DISCOVERY MATERIALS 	 -00363-WHA; -00365-WHA; -00572-WHA 

Appx2 

/

0

1

2

3

4

5

6

7

/.

//

/0

/1

/2

/3

/4

/5

/6

/7

0.

0/

00

01

02

03

04

05

06

WLNKLKOA@Y LNKPA?PERA KN@AN NAC=N@EJC PDA
@EO?HKOQNA =J@ QOA KB @EO?KRANU I=PANE=HO

0 ?=OA JKO, 18/6+?R+..14.+SD=9
+..141+SD=9 +..143+SD=9 +..350+SD=

)& DIFDCG8G 4B7 @=A=H4H=CBG

'[( Llin_]n_^ I[n_lc[f ^_mcah[n_^ oh^_l nb_ n_lgm i` nbcm Llin_]ncp_ Kl^_l mb[ff

\_ om_^ \s [ N_]_cpcha L[lns mif_fs `il nbcm ][m_ il [m j_lgcnn_^ \s nb_ ?limm+Qm_ Llipcmcih b_l_ch*
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(e) "Party" means any party to this case as of the date of execution of this Order, 

including all of its officers, directors, employees, consultants, retained experts, and Outside Counsel 

and their support staff. 

(f) "Producing Party" means any Party or non-party that discloses or produces 

any Discovery Material in this case. 

(g) "Protected Material" means any Discovery Material that is designated as 

"CONFIDENTIAL," "HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY," or "HIGHLY 

CONFIDENTIAL - SOURCE CODE," as provided for in this Order. Protected Material shall not 

include: (i) advertising materials that have been actually published or publicly disseminated; and 

(ii) materials that show on their face they have been disseminated to the public. 

(h) "Receiving Party" means any Party who receives Discovery Material from a 

Producing Party. 

(i) "Source Code" means computer code, scripts, assembly code, binaries, object 

code, source code listings and descriptions of source code, object code listings and descriptions of 

object code, netlists, Hardware Description Language (HDL) or Register Transfer Level (RTL) files 

that describe the hardware design of any ASIC or other chip, mask data design and fabrication 

computer files stored in a "GDS" or related file format, process-flow documents related to the 

fabrication of circuit boards, and other documents that provide the same definition or detailed 

description of the algorithms or structures of software or hardware designs. 

3. COMPUTATION OF TIME  

The computation of any period of time prescribed or allowed by this Order shall be 

governed by the provisions for computing time set forth in Federal Rule of Civil Procedure 6. 

4. SCOPE 

(a) 	The protections conferred by this Order cover not only Discovery Material 

governed by this Order as addressed herein, but also any information copied or extracted therefrom, 

as well as all copies, excerpts, summaries, or compilations thereof, plus testimony, conversations, 

or presentations by Parties or their counsel in Court or in other settings that might reveal Protected 

Material. 
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?KJBE@AJPE=H + OKQN?A ?K@A*y [m jlipc^_^ `il ch nbcm Kl^_l, Llin_]n_^ I[n_lc[f mb[ff hin

ch]fo^_8 'c( [^p_lncmcha g[n_lc[fm nb[n b[p_ \__h []no[ffs jo\fcmb_^ il jo\fc]fs ^cmm_gch[n_^9 [h^

'cc( g[n_lc[fm nb[n mbiq ih nb_cl `[]_ nb_s b[p_ \__h ^cmm_gch[n_^ ni nb_ jo\fc],

'b( xN_]_cpcha L[lnsy g_[hm [hs L[lns qbi l_]_cp_m @cm]ip_ls I[n_lc[f `lig [

Lli^o]cha L[lns,

'c( xOiol]_ ?i^_y g_[hm ]igjon_l ]i^_* m]lcjnm* [mm_g\fs ]i^_* \ch[lc_m* i\d_]n

]i^_* miol]_ ]i^_ fcmncham [h^ ^_m]lcjncihm i` miol]_ ]i^_* i\d_]n ]i^_ fcmncham [h^ ^_m]lcjncihm i`

i\d_]n ]i^_* h_nfcmnm* D[l^q[l_ @_m]lcjncih H[hao[a_ 'D@H( il N_acmn_l Pl[hm`_l H_p_f 'NPH( `cf_m

nb[n ^_m]lc\_ nb_ b[l^q[l_ ^_mcah i` [hs =OE? il inb_l ]bcj* g[me ^[n[ ^_mcah [h^ `[\lc][ncih

]igjon_l `cf_m mnil_^ ch [ xC@Oy il l_f[n_^ `cf_ `ilg[n* jli]_mm+`fiq ^i]og_hnm l_f[n_^ ni nb_

`[\lc][ncih i` ]cl]ocn \i[l^m* [h^ inb_l ^i]og_hnm nb[n jlipc^_ nb_ m[g_ ^_`chcncih il ^_n[cf_^

^_m]lcjncih i` nb_ [failcnbgm il mnlo]nol_m i` mi`nq[l_ il b[l^q[l_ ^_mcahm,
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Pb_ ]igjon[ncih i` [hs j_lci^ i` ncg_ jl_m]lc\_^ il [ffiq_^ \s nbcm Kl^_l mb[ff \_

aip_lh_^ \s nb_ jlipcmcihm `il ]igjoncha ncg_ m_n `ilnb ch B_^_l[f Nof_ i` ?cpcf Lli]_^ol_ 4,
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'[( Pb_ jlin_]ncihm ]ih`_ll_^ \s nbcm Kl^_l ]ip_l hin ihfs @cm]ip_ls I[n_lc[f

aip_lh_^ \s nbcm Kl^_l [m [^^l_mm_^ b_l_ch* \on [fmi [hs ch`ilg[ncih ]ijc_^ il _rnl[]n_^ nb_l_`lig*

[m q_ff [m [ff ]ijc_m* _r]_ljnm* mogg[lc_m* il ]igjcf[ncihm nb_l_i`* jfom n_mncgihs* ]ihp_lm[ncihm*
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(b) Nothing in this Protective Order shall prevent or restrict a Producing Party's 

own disclosure or use of its own Protected Material for any purpose, and nothing in this Order shall 

preclude any Producing Party from showing its Protected Material to an individual who prepared 

the Protected Material. 

(c) Nothing in this Order shall be construed to prejudice any Party's right to use 

any Protected Material in Court or in any Court filing with the written consent of the Producing 

Party or by order of the Court. 

(d) This Order is without prejudice to the right of any Party to seek further or 

additional protection of any Discovery Material or to modify this Order in any way, including, 

without limitation, an order that certain matter not be produced at all. 

5. DURATION  

Even after the termination of this case, the confidentiality obligations imposed by this Order 

shall remain in effect until a Producing Party agrees otherwise in writing or a Court order otherwise 

directs. 

6. ACCESS TO AND USE OF PROTECTED MATERIAL  

(a) Basic Principles. All Protected Material shall be used solely for this case or 

any related appellate proceeding, and not for any other purpose whatsoever, including without 

limitation any other litigation, patent prosecution or acquisition, patent reexamination, reissue, inter 

partes review, covered business method review, or other post-grant review proceedings, or any 

business or competitive purpose or function. Protected Material shall not be distributed, disclosed 

or made available to anyone except as expressly provided in this Order. 

(b) Patent Prosecution Bar. Absent the written consent of the Producing Party, 

any person employed by, related to, or representing Plaintiffs who is permitted to and in fact 

receives any of Defendant's materials designated "HIGHLY CONFIDENTIAL — ATTORNEY'S 

EYES ONLY" or "HIGHLY CONFIDENTIAL — SOURCE CODE" and directed to technical 

information relevant to the case, but excluding fmancial data or non-technical business information 

(collectively, "HIGHLY SENSITIVE TECHNICAL MATERIAL"), in accordance with this Order, 

shall not, on behalf of Plaintiffs or their acquirer, successor, predecessor, or other affiliate, prepare, 
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'\( Jinbcha ch nbcm Llin_]ncp_ Kl^_l mb[ff jl_p_hn il l_mnlc]n [ Lli^o]cha L[lnswm

iqh ^cm]fimol_ il om_ i` cnm iqh Llin_]n_^ I[n_lc[f `il [hs joljim_* [h^ hinbcha ch nbcm Kl^_l mb[ff

jl_]fo^_ [hs Lli^o]cha L[lns `lig mbiqcha cnm Llin_]n_^ I[n_lc[f ni [h ch^cpc^o[f qbi jl_j[l_^

nb_ Llin_]n_^ I[n_lc[f,

']( Jinbcha ch nbcm Kl^_l mb[ff \_ ]ihmnlo_^ ni jl_do^c]_ [hs L[lnswm lcabn ni om_

[hs Llin_]n_^ I[n_lc[f ch ?ioln il ch [hs ?ioln `cfcha qcnb nb_ qlcnn_h ]ihm_hn i` nb_ Lli^o]cha

L[lns il \s il^_l i` nb_ ?ioln,

'^( Pbcm Kl^_l cm qcnbion jl_do^c]_ ni nb_ lcabn i` [hs L[lns ni m__e `olnb_l il

[^^cncih[f jlin_]ncih i` [hs @cm]ip_ls I[n_lc[f il ni gi^c`s nbcm Kl^_l ch [hs q[s* ch]fo^cha*

qcnbion fcgcn[ncih* [h il^_l nb[n ]_ln[ch g[nn_l hin \_ jli^o]_^ [n [ff,

-& 7IF4H=CB

Ap_h [`n_l nb_ n_lgch[ncih i` nbcm ][m_* nb_ ]ih`c^_hnc[fcns i\fca[ncihm cgjim_^ \s nbcm Kl^_l

mb[ff l_g[ch ch _``_]n ohncf [ Lli^o]cha L[lns [al__m inb_lqcm_ ch qlcncha il [ ?ioln il^_l inb_lqcm_

^cl_]nm,

.& 4668GG HC 4B7 IG8 C9 DFCH86H87 A4H8F=4@

'[( >[mc] Llch]cjf_m, =ff Llin_]n_^ I[n_lc[f mb[ff \_ om_^ mif_fs `il nbcm ][m_ il

[hs l_f[n_^ [jj_ff[n_ jli]__^cha* [h^ hin `il [hs inb_l joljim_ qb[nmi_p_l* ch]fo^cha qcnbion

fcgcn[ncih [hs inb_l fcnca[ncih* j[n_hn jlim_]oncih il []kocmcncih* j[n_hn l__r[gch[ncih* l_cmmo_* V[aR_

]N_aR` l_pc_q* ]ip_l_^ \omch_mm g_nbi^ l_pc_q* il inb_l jimn+al[hn l_pc_q jli]__^cham* il [hs

\omch_mm il ]igj_ncncp_ joljim_ il `oh]ncih, Llin_]n_^ I[n_lc[f mb[ff hin \_ ^cmnlc\on_^* ^cm]fim_^

il g[^_ [p[cf[\f_ ni [hsih_ _r]_jn [m _rjl_mmfs jlipc^_^ ch nbcm Kl^_l,

'\( L[n_hn Llim_]oncih >[l, =\m_hn nb_ qlcnn_h ]ihm_hn i` nb_ Lli^o]cha L[lns*

[hs j_lmih _gjfis_^ \s* l_f[n_^ ni* il l_jl_m_hncha Lf[chnc``m qbi cm j_lgcnn_^ ni [h^ ch `[]n

l_]_cp_m [hs i` @_`_h^[hnwm g[n_lc[fm ^_mcah[n_^ xDECDHU ?KJBE@AJPE=H z =PPKNJAUwO

AUAO KJHUy il xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay [h^ ^cl_]n_^ ni n_]bhc][f

ch`ilg[ncih l_f_p[hn ni nb_ ][m_* \on _r]fo^cha `ch[h]c[f ^[n[ il hih+n_]bhc][f \omch_mm ch`ilg[ncih

']iff_]ncp_fs* xDECDHU OAJOEPERA PA?DJE?=H I=PANE=Hy(* ch []]il^[h]_ qcnb nbcm Kl^_l*

mb[ff hin* ih \_b[f` i` Lf[chnc``m il nb_cl []kocl_l* mo]]_mmil* jl_^_]_mmil* il inb_l [``cfc[n_* jl_j[l_*
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prosecute, or assist in the preparation or prosecution of any patent application relating to the subject 

matter of the asserted patent(s) and corresponding to the produced technical information, e.g., 

(a) controlling the charging and discharging of a battery based on temperature; (b) wirelessly 

sending graphics primitives or graphics commands to a remote display; (c) using a portable device 

to control a telephone in dialing a phone number; (d) wirelessly discovering and controlling remote 

devices; (e) exchanging data relating to operational parameters and/or capabilities between a 

portable device and telephone; (f) registering a user or a portable device with a telephone and/or 

providing portability of a user's telephone number between data telephones; or (g) using a mobile 

computer to identify and access services provided on a network, before any foreign or domestic 

agency, including the United States Patent and Trademark Office. To ensure compliance with the 

purpose of this provision, each party shall create an "Ethical Wall" between those persons with 

access to HIGHLY SENSITIVE TECHNICAL MATERIAL in accordance with this Order, and any 

individuals who, on behalf of Plaintiffs or their acquirer, successor, predecessor, or other affiliate, 

prepare, supervise, or assist in the preparation or prosecution of any patent application relating to 

the accused functionalities as enumerated in clauses (a)-(g), above. These prohibitions shall not 

preclude Plaintiffs' litigation counsel from participating in any inter partes review proceedings. 

However, if and when claim amendments are considered in such an inter partes review, Plaintiffs' 

litigation counsel participating in that inter partes review must at that time either end their 

involvement in that inter partes proceeding or request leave of court to continue their participation 

in that proceeding. Litigation counsel who are the subject of such a request shall not provide input 

on any proposed claim amendments while the motion for leave is pending, and the Producing Party 

will agree to reasonable measures to expedite consideration of that motion (such as an expedited 

briefing schedule that allows for at least one week for the filing of an opposition). If leave of court 

is granted, then Plaintiffs' litigation counsel may continue to represent Plaintiffs in the litigation 

and the inter partes proceeding at issue, even though amendments are considered. If leave is 

denied, then those counsel with access to HIGHLY SENSITIVE TECHNICAL MATERIALS shall 

withdraw from representation in, and shall not provide any input concerning, that inter partes 

review. The prohibitions of this paragraph shall begin when the HIGHLY SENSITIVE 
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jlim_]on_* il [mmcmn ch nb_ jl_j[l[ncih il jlim_]oncih i` [hs j[n_hn [jjfc][ncih l_f[ncha ni nb_ mo\d_]n

g[nn_l i` nb_ [mm_ln_^ j[n_hn'm( [h^ ]ill_mjih^cha ni nb_ jli^o]_^ n_]bhc][f ch`ilg[ncih* _,a,*

'[( ]ihnliffcha nb_ ]b[lacha [h^ ^cm]b[lacha i` [ \[nn_ls \[m_^ ih n_gj_l[nol_9 '\( qcl_f_mmfs

m_h^cha al[jbc]m jlcgcncp_m il al[jbc]m ]igg[h^m ni [ l_gin_ ^cmjf[s9 ']( omcha [ jiln[\f_ ^_pc]_

ni ]ihnlif [ n_f_jbih_ ch ^c[fcha [ jbih_ hog\_l9 '^( qcl_f_mmfs ^cm]ip_lcha [h^ ]ihnliffcha l_gin_

^_pc]_m9 '_( _r]b[hacha ^[n[ l_f[ncha ni ij_l[ncih[f j[l[g_n_lm [h^-il ][j[\cfcnc_m \_nq__h [

jiln[\f_ ^_pc]_ [h^ n_f_jbih_9 '`( l_acmn_lcha [ om_l il [ jiln[\f_ ^_pc]_ qcnb [ n_f_jbih_ [h^-il

jlipc^cha jiln[\cfcns i` [ om_lwm n_f_jbih_ hog\_l \_nq__h ^[n[ n_f_jbih_m9 il 'a( omcha [ gi\cf_

]igjon_l ni c^_hnc`s [h^ []]_mm m_lpc]_m jlipc^_^ ih [ h_nqile* \_`il_ [hs `il_cah il ^ig_mnc]

[a_h]s* ch]fo^cha nb_ Qhcn_^ On[n_m L[n_hn [h^ Pl[^_g[le K``c]_, Pi _hmol_ ]igjfc[h]_ qcnb nb_

joljim_ i` nbcm jlipcmcih* _[]b j[lns mb[ff ]l_[n_ [h xAnbc][f S[ffy \_nq__h nbim_ j_lmihm qcnb

[]]_mm ni DECDHU OAJOEPERA PA?DJE?=H I=PANE=H ch []]il^[h]_ qcnb nbcm Kl^_l* [h^ [hs

ch^cpc^o[fm qbi* ih \_b[f` i` Lf[chnc``m il nb_cl []kocl_l* mo]]_mmil* jl_^_]_mmil* il inb_l [``cfc[n_*

jl_j[l_* moj_lpcm_* il [mmcmn ch nb_ jl_j[l[ncih il jlim_]oncih i` [hs j[n_hn [jjfc][ncih l_f[ncha ni

nb_ []]om_^ `oh]ncih[fcnc_m [m _hog_l[n_^ ch ]f[om_m '[(+'a(* [\ip_, Pb_m_ jlibc\cncihm mb[ff hin

jl_]fo^_ Lf[chnc``mw fcnca[ncih ]iohm_f `lig j[lnc]cj[ncha ch [hs V[aR_ ]N_aR` l_pc_q jli]__^cham,

Diq_p_l* c` [h^ qb_h ]f[cg [g_h^g_hnm [l_ ]ihmc^_l_^ ch mo]b [h V[aR_ ]N_aR` l_pc_q* Lf[chnc``mw

fcnca[ncih ]iohm_f j[lnc]cj[ncha ch nb[n V[aR_ ]N_aR` l_pc_q gomn [n nb[n ncg_ _cnb_l _h^ nb_cl

chpifp_g_hn ch nb[n V[aR_ ]N_aR` jli]__^cha il l_ko_mn f_[p_ i` ]ioln ni ]ihncho_ nb_cl j[lnc]cj[ncih

ch nb[n jli]__^cha, Hcnca[ncih ]iohm_f qbi [l_ nb_ mo\d_]n i` mo]b [ l_ko_mn mb[ff hin jlipc^_ chjon

ih [hs jlijim_^ ]f[cg [g_h^g_hnm qbcf_ nb_ gincih `il f_[p_ cm j_h^cha* [h^ nb_ Lli^o]cha L[lns

qcff [al__ ni l_[mih[\f_ g_[mol_m ni _rj_^cn_ ]ihmc^_l[ncih i` nb[n gincih 'mo]b [m [h _rj_^cn_^

\lc_`cha m]b_^of_ nb[n [ffiqm `il [n f_[mn ih_ q__e `il nb_ `cfcha i` [h ijjimcncih(, E` f_[p_ i` ]ioln

cm al[hn_^* nb_h Lf[chnc``mw fcnca[ncih ]iohm_f g[s ]ihncho_ ni l_jl_m_hn Lf[chnc``m ch nb_ fcnca[ncih

[h^ nb_ V[aR_ ]N_aR` jli]__^cha [n cmmo_* _p_h nbioab [g_h^g_hnm [l_ ]ihmc^_l_^, E` f_[p_ cm

^_hc_^* nb_h nbim_ ]iohm_f qcnb []]_mm ni DECDHU OAJOEPERA PA?DJE?=H I=PANE=HO mb[ff

qcnb^l[q `lig l_jl_m_hn[ncih ch* [h^ mb[ff hin jlipc^_ [hs chjon ]ih]_lhcha* nb[n V[aR_ ]N_aR`

l_pc_q, Pb_ jlibc\cncihm i` nbcm j[l[al[jb mb[ff \_ach qb_h nb_ DECDHU OAJOEPERA
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TECHNICAL MATERIALS are first received by the affected individual, and shall end one (1) year 

after the settlement and/or dismissal of the Producing Party Defendant from this action or the final 

non-appealable termination of this action. 

(c) Patent Acquisition Bar. Absent the written consent of the Producing Party, 

any person employed by, related to, or representing Plaintiffs who is permitted to and in fact 

receives any of Defendant's materials designated "HIGHLY CONFIDENTIAL — ATTORNEY'S 

EYES ONLY" or "HIGHLY CONFIDENTIAL — SOURCE CODE" and directed to technical 

information relevant to the case, but excluding fmancial data or non-technical business information 

(collectively, "HIGHLY SENSITIVE TECHNICAL MATERIAL"), in accordance with this Order, 

shall not advise, counsel, participate, or assist in the acquisition of any patents or patent applications 

that (1) relate to the subject matter of the asserted patent in this case; or (2) relate to the subject 

matter of the HIGHLY SENSITIVE TECHNICAL MATERIAL that such individual reviewed. For 

the avoidance of doubt, the "acquisition" of patents under this section includes any analysis or 

evaluation of patents for the purposes of evaluating whether, or for what price, to acquire them. 

These prohibitions shall begin when the HIGHLY SENSITIVE TECHNICAL MATERIALS are 

first received by the affected individual, and shall end one (1) year after the settlement or dismissal 

of the Producing Party Defendant from this action or the final non-appealable termination of this 

action. 

(d) Secure Storage, No Export. Protected Material must be stored and 

maintained by a Receiving Party at a location in the United States and in a secure manner that 

ensures that access is limited to the persons authorized under this Order. Materials designated 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL 

SOURCE CODE" produced by Defendant shall not be taken or reviewed outside the United States 

unless expressly agreed to in writing by the Producing Party. If a deposition of a Producing Party's 

employee or 30(b)(6) designee occurs outside the United States, that Producing Party's Protected 

Materials may be taken outside the United States solely for purposes of their use at that deposition. 

Any materials designated "HIGHLY CONFIDENTIAL — SOURCE CODE" are subject to the 

restrictions in paragraph 1 1(c)(ix). 
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the avoidance of doubt, the "acquisition" of patents under this section includes any analysis or 
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These prohibitions shall begin when the HIGHLY SENSITIVE TECHNICAL MATERIALS are 
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(d) Secure Storage, No Export. Protected Material must be stored and 

maintained by a Receiving Party at a location in the United States and in a secure manner that 

ensures that access is limited to the persons authorized under this Order. Materials designated 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL 

SOURCE CODE" produced by Defendant shall not be taken or reviewed outside the United States 

unless expressly agreed to in writing by the Producing Party. If a deposition of a Producing Party's 
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Any materials designated "HIGHLY CONFIDENTIAL — SOURCE CODE" are subject to the 
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PA?DJE?=H I=PANE=HO [l_ `clmn l_]_cp_^ \s nb_ [``_]n_^ ch^cpc^o[f* [h^ mb[ff _h^ ih_ '/( s_[l

[`n_l nb_ m_nnf_g_hn [h^-il ^cmgcmm[f i` nb_ Lli^o]cha L[lns @_`_h^[hn `lig nbcm []ncih il nb_ `ch[f

hih+[jj_[f[\f_ n_lgch[ncih i` nbcm []ncih,

']( L[n_hn =]kocmcncih >[l, =\m_hn nb_ qlcnn_h ]ihm_hn i` nb_ Lli^o]cha L[lns*

[hs j_lmih _gjfis_^ \s* l_f[n_^ ni* il l_jl_m_hncha Lf[chnc``m qbi cm j_lgcnn_^ ni [h^ ch `[]n

l_]_cp_m [hs i` @_`_h^[hnwm g[n_lc[fm ^_mcah[n_^ xDECDHU ?KJBE@AJPE=H z =PPKNJAUwO

AUAO KJHUy il xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay [h^ ^cl_]n_^ ni n_]bhc][f

ch`ilg[ncih l_f_p[hn ni nb_ ][m_* \on _r]fo^cha `ch[h]c[f ^[n[ il hih+n_]bhc][f \omch_mm ch`ilg[ncih

']iff_]ncp_fs* xDECDHU OAJOEPERA PA?DJE?=H I=PANE=Hy(* ch []]il^[h]_ qcnb nbcm Kl^_l*

mb[ff hin [^pcm_* ]iohm_f* j[lnc]cj[n_* il [mmcmn ch nb_ []kocmcncih i` [hs j[n_hnm il j[n_hn [jjfc][ncihm

nb[n '/( l_f[n_ ni nb_ mo\d_]n g[nn_l i` nb_ [mm_ln_^ j[n_hn ch nbcm ][m_9 il '0( l_f[n_ ni nb_ mo\d_]n

g[nn_l i` nb_ DECDHU OAJOEPERA PA?DJE?=H I=PANE=H nb[n mo]b ch^cpc^o[f l_pc_q_^, Bil

nb_ [pic^[h]_ i` ^io\n* nb_ x[]kocmcncihy i` j[n_hnm oh^_l nbcm m_]ncih ch]fo^_m [hs [h[fsmcm il

_p[fo[ncih i` j[n_hnm `il nb_ joljim_m i` _p[fo[ncha qb_nb_l* il `il qb[n jlc]_* ni []kocl_ nb_g,

Pb_m_ jlibc\cncihm mb[ff \_ach qb_h nb_ DECDHU OAJOEPERA PA?DJE?=H I=PANE=HO [l_

`clmn l_]_cp_^ \s nb_ [``_]n_^ ch^cpc^o[f* [h^ mb[ff _h^ ih_ '/( s_[l [`n_l nb_ m_nnf_g_hn il ^cmgcmm[f

i` nb_ Lli^o]cha L[lns @_`_h^[hn `lig nbcm []ncih il nb_ `ch[f hih+[jj_[f[\f_ n_lgch[ncih i` nbcm

[]ncih,

'^( O_]ol_ Onil[a_* Ji Arjiln, Llin_]n_^ I[n_lc[f gomn \_ mnil_^ [h^

g[chn[ch_^ \s [ N_]_cpcha L[lns [n [ fi][ncih ch nb_ Qhcn_^ On[n_m [h^ ch [ m_]ol_ g[hh_l nb[n

_hmol_m nb[n []]_mm cm fcgcn_^ ni nb_ j_lmihm [onbilct_^ oh^_l nbcm Kl^_l, I[n_lc[fm ^_mcah[n_^

xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy il xDECDHU ?KJBE@AJPE=H

OKQN?A ?K@Ay jli^o]_^ \s @_`_h^[hn mb[ff hin \_ n[e_h il l_pc_q_^ ionmc^_ nb_ Qhcn_^ On[n_m

ohf_mm _rjl_mmfs [al__^ ni ch qlcncha \s nb_ Lli^o]cha L[lns, E` [ ^_jimcncih i` [ Lli^o]cha L[lnswm

_gjfis__ il 1.'\('4( ^_mcah__ i]]olm ionmc^_ nb_ Qhcn_^ On[n_m* nb[n Lli^o]cha L[lnswm Llin_]n_^

I[n_lc[fm g[s \_ n[e_h ionmc^_ nb_ Qhcn_^ On[n_m mif_fs `il joljim_m i` nb_cl om_ [n nb[n ^_jimcncih,

=hs g[n_lc[fm ^_mcah[n_^ xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay [l_ mo\d_]n ni nb_

l_mnlc]ncihm ch j[l[al[jb //']('cr(,
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(e) Legal Advice Based on Protected Material. Nothing in this Protective Order 

shall be construed to prevent counsel from advising their clients with respect to this case based in 

whole or in part upon Protected Materials, provided counsel does not disclose the Protected 

Material itself except as provided in this Order. 

(f) Limitations. Nothing in this Order shall restrict in any way a Producing 

Party's use or disclosure of its own Protected Material. Nothing in this Order shall restrict in any 

way the use or disclosure of Discovery Material by a Receiving Party: (i) that is or has become 

publicly known through no fault of the Receiving Party; (ii) that is lawfully acquired by or known 

to the Receiving Party independent of the Producing Party; (iii) previously produced, disclosed 

and/or provided by the Producing Party to the Receiving Party or a non-party without an obligation 

of confidentiality and not by inadvertence or mistake; (iv) with the consent of the Producing Party; 

or (v) pursuant to order of the Court. However, if the accuracy of information is confirmed only 

through the review of Protected Material, then the information shall not be considered to be 

publicly known. For example, unsubstantiated media speculations or rumors that are later 

confirmed to be accurate through access to Protected Material are not "publicly known" 

information. Such information is explicitly included in the definition of "Protected Material" set 

forth in Paragraph 2(g) above. 

(g) Cross-Use Provision. Any Discovery Materials produced or generated by any 

Producing Party in this case (including deposition testimony) shall, subject to the provisions set 

forth below, be deemed to have been produced in each of the following cases currently pending in 

this District: 18-cv-00357, 18-cv-00360, 18-cv-00361, 18-cv-00362, 18-cv-00363, 18-cv-00364, 

18-cv-00365, and 18-cv-00572, and any other action between the Parties hereto whose Protective 

Order specifically includes a Cross-Use Provision referencing this provision herein (the "Cross-Use 

Cases"). Further, as to Apple only, any Discovery Materials produced or generated by Apple in the 

case filed in the Eastern District of Texas No. 2:16-cv-638 shall be deemed to have been produced 

in each of the following cases currently pending in this District: 18-cv-00357, 18-cv-00360, 18-cv-

00361, 18-cv-00362, 18-cv-00363, 18-cv-00364, 18-cv-00365, and 18-cv-00572, and any other 
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Cases"). Further, as to Apple only, any Discovery Materials produced or generated by Apple in the 

case filed in the Eastern District of Texas No. 2:16-cv-638 shall be deemed to have been produced 

in each of the following cases currently pending in this District: 18-cv-00357, 18-cv-00360, 18-cv-

00361, 18-cv-00362, 18-cv-00363, 18-cv-00364, 18-cv-00365, and 18-cv-00572, and any other 
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'_( H_a[f =^pc]_ >[m_^ ih Llin_]n_^ I[n_lc[f, Jinbcha ch nbcm Llin_]ncp_ Kl^_l

mb[ff \_ ]ihmnlo_^ ni jl_p_hn ]iohm_f `lig [^pcmcha nb_cl ]fc_hnm qcnb l_mj_]n ni nbcm ][m_ \[m_^ ch

qbif_ il ch j[ln ojih Llin_]n_^ I[n_lc[fm* jlipc^_^ ]iohm_f ^i_m hin ^cm]fim_ nb_ Llin_]n_^

I[n_lc[f cnm_f` _r]_jn [m jlipc^_^ ch nbcm Kl^_l,

'`( Hcgcn[ncihm, Jinbcha ch nbcm Kl^_l mb[ff l_mnlc]n ch [hs q[s [ Lli^o]cha

L[lnswm om_ il ^cm]fimol_ i` cnm iqh Llin_]n_^ I[n_lc[f, Jinbcha ch nbcm Kl^_l mb[ff l_mnlc]n ch [hs

q[s nb_ om_ il ^cm]fimol_ i` @cm]ip_ls I[n_lc[f \s [ N_]_cpcha L[lns8 'c( nb[n cm il b[m \_]ig_

jo\fc]fs ehiqh nblioab hi `[ofn i` nb_ N_]_cpcha L[lns9 'cc( nb[n cm f[q`offs []kocl_^ \s il ehiqh

ni nb_ N_]_cpcha L[lns ch^_j_h^_hn i` nb_ Lli^o]cha L[lns9 'ccc( jl_pciomfs jli^o]_^* ^cm]fim_^

[h^-il jlipc^_^ \s nb_ Lli^o]cha L[lns ni nb_ N_]_cpcha L[lns il [ hih+j[lns qcnbion [h i\fca[ncih

i` ]ih`c^_hnc[fcns [h^ hin \s ch[^p_ln_h]_ il gcmn[e_9 'cp( qcnb nb_ ]ihm_hn i` nb_ Lli^o]cha L[lns9

il 'p( jolmo[hn ni il^_l i` nb_ ?ioln, Diq_p_l* c` nb_ []]ol[]s i` ch`ilg[ncih cm ]ih`clg_^ ihfs

nblioab nb_ l_pc_q i` Llin_]n_^ I[n_lc[f* nb_h nb_ ch`ilg[ncih mb[ff hin \_ ]ihmc^_l_^ ni \_

jo\fc]fs ehiqh, Bil _r[gjf_* ohmo\mn[hnc[n_^ g_^c[ mj_]of[ncihm il logilm nb[n [l_ f[n_l

]ih`clg_^ ni \_ []]ol[n_ nblioab []]_mm ni Llin_]n_^ I[n_lc[f [l_ hin xjo\fc]fs ehiqhy

ch`ilg[ncih, Oo]b ch`ilg[ncih cm _rjfc]cnfs ch]fo^_^ ch nb_ ^_`chcncih i` xLlin_]n_^ I[n_lc[fy m_n

`ilnb ch L[l[al[jb 0'a( [\ip_,

'a( ?limm+Qm_ Llipcmcih, =hs @cm]ip_ls I[n_lc[fm jli^o]_^ il a_h_l[n_^ \s [hs

Lli^o]cha L[lns ch nbcm ][m_ 'ch]fo^cha ^_jimcncih n_mncgihs( mb[ff* mo\d_]n ni nb_ jlipcmcihm m_n

`ilnb \_fiq* \_ ^__g_^ ni b[p_ \__h jli^o]_^ ch _[]b i` nb_ `iffiqcha ][m_m ]oll_hnfs j_h^cha ch

nbcm @cmnlc]n8 /6+]p+..135* /6+]p+..14.* /6+]p+..14/* /6+]p+..140* /6+]p+..141* /6+]p+..142*

/6+]p+..143* [h^ /6+]p+..350* [h^ [hs inb_l []ncih \_nq__h nb_ L[lnc_m b_l_ni qbim_ Llin_]ncp_

Kl^_l mj_]c`c][ffs ch]fo^_m [ ?limm+Qm_ Llipcmcih l_`_l_h]cha nbcm jlipcmcih b_l_ch 'nb_ x?limm+Qm_

?[m_my(, Bolnb_l* [m ni =jjf_ ihfs* [hs @cm]ip_ls I[n_lc[fm jli^o]_^ il a_h_l[n_^ \s =jjf_ ch nb_

][m_ `cf_^ ch nb_ A[mn_lh @cmnlc]n i` P_r[m Ji, 08/4+]p+416 mb[ff \_ ^__g_^ ni b[p_ \__h jli^o]_^

ch _[]b i` nb_ `iffiqcha ][m_m ]oll_hnfs j_h^cha ch nbcm @cmnlc]n8 /6+]p+..135* /6+]p+..14.* /6+]p+

..14/* /6+]p+..140* /6+]p+..141* /6+]p+..142* /6+]p+..143* [h^ /6+]p+..350* [h^ [hs inb_l
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Cross-Use Cases between the Parties hereto. This Cross-Use Provision is subject to the following 

limitations: 

(1) Any material subject to this provision shall retain the 

confidentiality designation provided by the Producing Party, and 

shall be subject to the protections set forth in this Order and any 

additional protections set forth in any Protective Order entered in 

the Cross-Use Case or Cases in which the document is sought to 

be used. 

(2) Access to material under this provision is limited to outside 

counsel of record in the Cross-Use Case or Cases in which the 

document is sought to be used, together with individuals entitled 

to access documents bearing the relevant confidentiality 

designation under a Protective Order entered in such Cross-Use 

Case or Cases. 

(3) The Cross-Use Provision shall not apply to Discovery Material 

labeled "HIGHLY CONFIDENTIAL — SOURCE CODE." 

(4) Nothing in this Cross-Use Provision shall be construed as 

authorizing Plaintiffs to share any Protected Material with any 

defendant not named in the above-captioned case as of the date of 

execution of this Order. 

7. 	DESIGNATING PROTECTED MATERIAL  

(a) Available Designations. Any Producing Party may designate Discovery 

Material with any of the following designations, provided that it meets the requirements for such 

designations as provided for herein: "CONFIDENTIAL," "HIGHLY CONFIDENTIAL -

ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL - SOURCE CODE." 

(b) Written Discovery and Documents and Tangible Things. Written discovery, 

documents (which include "electronically stored information," as that phrase is used in Federal 

Rule of Civil Procedure 34), and tangible things that meet the requirements for the confidentiality 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
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limitations: 

(1) Any material subject to this provision shall retain the 

confidentiality designation provided by the Producing Party, and 

shall be subject to the protections set forth in this Order and any 
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(4) Nothing in this Cross-Use Provision shall be construed as 

authorizing Plaintiffs to share any Protected Material with any 

defendant not named in the above-captioned case as of the date of 

execution of this Order. 

7. 	DESIGNATING PROTECTED MATERIAL  

(a) Available Designations. Any Producing Party may designate Discovery 
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?limm+Qm_ ?[m_m \_nq__h nb_ L[lnc_m b_l_ni, Pbcm ?limm+Qm_ Llipcmcih cm mo\d_]n ni nb_ `iffiqcha

fcgcn[ncihm8

'/( =hs g[n_lc[f mo\d_]n ni nbcm jlipcmcih mb[ff l_n[ch nb_

]ih`c^_hnc[fcns ^_mcah[ncih jlipc^_^ \s nb_ Lli^o]cha L[lns* [h^

mb[ff \_ mo\d_]n ni nb_ jlin_]ncihm m_n `ilnb ch nbcm Kl^_l [h^ [hs

[^^cncih[f jlin_]ncihm m_n `ilnb ch [hs Llin_]ncp_ Kl^_l _hn_l_^ ch

nb_ ?limm+Qm_ ?[m_ il ?[m_m ch qbc]b nb_ ^i]og_hn cm mioabn ni

\_ om_^,

'0( =]]_mm ni g[n_lc[f oh^_l nbcm jlipcmcih cm fcgcn_^ ni ionmc^_

]iohm_f i` l_]il^ ch nb_ ?limm+Qm_ ?[m_ il ?[m_m ch qbc]b nb_

^i]og_hn cm mioabn ni \_ om_^* nia_nb_l qcnb ch^cpc^o[fm _hncnf_^

ni []]_mm ^i]og_hnm \_[lcha nb_ l_f_p[hn ]ih`c^_hnc[fcns

^_mcah[ncih oh^_l [ Llin_]ncp_ Kl^_l _hn_l_^ ch mo]b ?limm+Qm_

?[m_ il ?[m_m,

'1( Pb_ ?limm+Qm_ Llipcmcih mb[ff hin [jjfs ni @cm]ip_ls I[n_lc[f

f[\_f_^ xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@A,y

'2( Jinbcha ch nbcm ?limm+Qm_ Llipcmcih mb[ff \_ ]ihmnlo_^ [m

[onbilctcha Lf[chnc``m ni mb[l_ [hs Llin_]n_^ I[n_lc[f qcnb [hs

^_`_h^[hn hin h[g_^ ch nb_ [\ip_+][jncih_^ ][m_ [m i` nb_ ^[n_ i`

_r_]oncih i` nbcm Kl^_l,

/& 78G=;B4H=B; DFCH86H87 A4H8F=4@

'[( =p[cf[\f_ @_mcah[ncihm, =hs Lli^o]cha L[lns g[s ^_mcah[n_ @cm]ip_ls

I[n_lc[f qcnb [hs i` nb_ `iffiqcha ^_mcah[ncihm* jlipc^_^ nb[n cn g__nm nb_ l_kocl_g_hnm `il mo]b

^_mcah[ncihm [m jlipc^_^ `il b_l_ch8 x?KJBE@AJPE=H*y xDECDHU ?KJBE@AJPE=H +

=PPKNJAUOw AUAO KJHUy il xDECDHU ?KJBE@AJPE=H + OKQN?A ?K@A,y

'\( Slcnn_h @cm]ip_ls [h^ @i]og_hnm [h^ P[hac\f_ Pbcham, Slcnn_h ^cm]ip_ls*

^i]og_hnm 'qbc]b ch]fo^_ x_f_]nlihc][ffs mnil_^ ch`ilg[ncih*y [m nb[n jbl[m_ cm om_^ ch B_^_l[f

Nof_ i` ?cpcf Lli]_^ol_ 12(* [h^ n[hac\f_ nbcham nb[n g__n nb_ l_kocl_g_hnm `il nb_ ]ih`c^_hnc[fcns
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designations listed in Paragraph 7(a) may be so designated by placing the appropriate designation 

on every page of the written material prior to production. For digital files being produced, the 

Producing Party may mark each viewable page or image with the appropriate designation, and mark 

the medium, container, and/or communication in which the digital files were contained. In the event 

that original documents are produced for inspection, the original documents shall be presumed 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" during the inspection and re-

designated, as appropriate during the copying process. 

(c) Native Files. Where electronic files and documents are produced in native 

electronic format, such electronic files and documents shall be designated for protection under this 

Order by appending to the file names or designators information indicating whether the file contains 

"CONFIDENTIAL," "HIGHLY CONFIDENTIAL - ATTORNEYS' EYES ONLY" or "HIGHLY 

CONFIDENTIAL - SOURCE CODE," material, or the Producing Party shall use any other 

reasonable method for so designating Protected Materials produced in electronic format. When 

electronic files or documents are printed for use at deposition, in a Court proceeding, or for 

provision in printed form to an expert or consultant pre-approved pursuant to Paragraph 12, the 

Party printing the electronic files or documents shall affix a legend to the printed document 

corresponding to the designation of the Designating Party and including the production number and 

designation associated with the native file. No one shall seek to use in this litigation a .tiff, .pdf, or 

other image format version of a document produced in native file format without first (1) providing 

a copy of the image format version to the Producing Party so that the Producing Party can review 

the image to ensure that no information has been altered, and (2) obtaining the consent of the 
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(d) Depositions and Testimony. Parties or testifying persons or entities may 

designate depositions and other testimony with the appropriate designation by indicating on the 

record at the time the testimony is given or by sending written notice of which portions of the 

transcript of the testimony are so designated within thirty (30) days of receipt of the transcript of the 

testimony. If no indication on the record is made, all information disclosed during a deposition shall 

be deemed "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" until the time within 
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^_mcah[ncihm fcmn_^ ch L[l[al[jb 5'[( g[s \_ mi ^_mcah[n_^ \s jf[]cha nb_ [jjlijlc[n_ ^_mcah[ncih

ih _p_ls j[a_ i` nb_ qlcnn_h g[n_lc[f jlcil ni jli^o]ncih, Bil ^cacn[f `cf_m \_cha jli^o]_^* nb_

Lli^o]cha L[lns g[s g[le _[]b pc_q[\f_ j[a_ il cg[a_ qcnb nb_ [jjlijlc[n_ ^_mcah[ncih* [h^ g[le

nb_ g_^cog* ]ihn[ch_l* [h^-il ]iggohc][ncih ch qbc]b nb_ ^cacn[f `cf_m q_l_ ]ihn[ch_^, Eh nb_ _p_hn

nb[n ilcach[f ^i]og_hnm [l_ jli^o]_^ `il chmj_]ncih* nb_ ilcach[f ^i]og_hnm mb[ff \_ jl_mog_^

xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy ^olcha nb_ chmj_]ncih [h^ l_+

^_mcah[n_^* [m [jjlijlc[n_ ^olcha nb_ ]ijscha jli]_mm,

']( J[ncp_ Bcf_m, Sb_l_ _f_]nlihc] `cf_m [h^ ^i]og_hnm [l_ jli^o]_^ ch h[ncp_

_f_]nlihc] `ilg[n* mo]b _f_]nlihc] `cf_m [h^ ^i]og_hnm mb[ff \_ ^_mcah[n_^ `il jlin_]ncih oh^_l nbcm

Kl^_l \s [jj_h^cha ni nb_ `cf_ h[g_m il ^_mcah[nilm ch`ilg[ncih ch^c][ncha qb_nb_l nb_ `cf_ ]ihn[chm

x?KJBE@AJPE=H*y xDECDHU ?KJBE@AJPE=H + =PPKNJAUOw AUAO KJHUy il xDECDHU

?KJBE@AJPE=H + OKQN?A ?K@A*y g[n_lc[f* il nb_ Lli^o]cha L[lns mb[ff om_ [hs inb_l

l_[mih[\f_ g_nbi^ `il mi ^_mcah[ncha Llin_]n_^ I[n_lc[fm jli^o]_^ ch _f_]nlihc] `ilg[n, Sb_h

_f_]nlihc] `cf_m il ^i]og_hnm [l_ jlchn_^ `il om_ [n ^_jimcncih* ch [ ?ioln jli]__^cha* il `il

jlipcmcih ch jlchn_^ `ilg ni [h _rj_ln il ]ihmofn[hn jl_+[jjlip_^ jolmo[hn ni L[l[al[jb /0* nb_

L[lns jlchncha nb_ _f_]nlihc] `cf_m il ^i]og_hnm mb[ff [``cr [ f_a_h^ ni nb_ jlchn_^ ^i]og_hn

]ill_mjih^cha ni nb_ ^_mcah[ncih i` nb_ @_mcah[ncha L[lns [h^ ch]fo^cha nb_ jli^o]ncih hog\_l [h^

^_mcah[ncih [mmi]c[n_^ qcnb nb_ h[ncp_ `cf_, Ji ih_ mb[ff m__e ni om_ ch nbcm fcnca[ncih [ ,nc``* ,j^`* il

inb_l cg[a_ `ilg[n p_lmcih i` [ ^i]og_hn jli^o]_^ ch h[ncp_ `cf_ `ilg[n qcnbion `clmn '/( jlipc^cha

[ ]ijs i` nb_ cg[a_ `ilg[n p_lmcih ni nb_ Lli^o]cha L[lns mi nb[n nb_ Lli^o]cha L[lns ][h l_pc_q

nb_ cg[a_ ni _hmol_ nb[n hi ch`ilg[ncih b[m \__h [fn_l_^* [h^ '0( i\n[chcha nb_ ]ihm_hn i` nb_

Lli^o]cha L[lns* qbc]b ]ihm_hn mb[ff hin \_ ohl_[mih[\fs qcnbb_f^,

'^( @_jimcncihm [h^ P_mncgihs, L[lnc_m il n_mnc`scha j_lmihm il _hncnc_m g[s

^_mcah[n_ ^_jimcncihm [h^ inb_l n_mncgihs qcnb nb_ [jjlijlc[n_ ^_mcah[ncih \s ch^c][ncha ih nb_

l_]il^ [n nb_ ncg_ nb_ n_mncgihs cm acp_h il \s m_h^cha qlcnn_h hinc]_ i` qbc]b jilncihm i` nb_

nl[hm]lcjn i` nb_ n_mncgihs [l_ mi ^_mcah[n_^ qcnbch nbclns '1.( ^[sm i` l_]_cjn i` nb_ nl[hm]lcjn i` nb_

n_mncgihs, E` hi ch^c][ncih ih nb_ l_]il^ cm g[^_* [ff ch`ilg[ncih ^cm]fim_^ ^olcha [ ^_jimcncih mb[ff

\_ ^__g_^ xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy ohncf nb_ ncg_ qcnbch
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which it may be appropriately designated as provided for herein has passed. Any Party that wishes 

to disclose the transcript, or information contained therein, may provide written notice of its intent 

to treat the transcript as non-confidential, after which time, any Party that wants to maintain any 

portion of the transcript as confidential must designate the confidential portions within seventeen 

(17) days, absent written agreement by the parties for additional time, or else the transcript may be 

treated as non-confidential. Any Protected Material that is used in the taking of a deposition shall 

remain subject to the provisions of this Protective Order, along with the transcript pages of the 

deposition testimony dealing with such Protected Material. In such cases the court reporter shall be 

informed of this Protective Order and shall be required to operate in a manner consistent with this 

Protective Order. In the event the deposition is videotaped, the original and all copies of the 

videotape shall be marked by the video technician to indicate that the contents of the videotape are 

subject to this Protective Order, substantially along the lines of "This videotape contains 

confidential testimony used in this case and is not to be viewed or the contents thereof to be 

displayed or revealed except pursuant to the terms of the operative Protective Order in this matter or 

pursuant to written stipulation of the parties." Counsel for any Producing Party shall have the right 

to exclude from oral depositions, other than the deponent, deponent's counsel, and the reporter and 

videographer (if any), any person who is not authorized by this Protective Order to receive or access 

Protected Material based on the designation of such Protected Material. Such right of exclusion 

shall be applicable only during periods of examination or testimony regarding such Protected 

Material. 

8. 	DISCOVERY MATERIAL DESIGNATED AS "CONFIDENTIAL"  

(a) A Producing Party may designate Discovery Material as "CONFIDENTIAL" 

if it contains or reflects confidential, proprietary, and/or commercially sensitive information. 

(b) Unless otherwise ordered by the Court, Discovery Material designated as 

"CONFIDENTIAL" may be disclosed only to the following: 

(i) 	The Receiving Party's Outside Counsel, such counsel's immediate 

paralegals and staff, and any copying or clerical litigation support services working at the direction 

of such counsel, paralegals, and staff; 
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qbc]b cn g[s \_ [jjlijlc[n_fs ^_mcah[n_^ [m jlipc^_^ `il b_l_ch b[m j[mm_^, =hs L[lns nb[n qcmb_m

ni ^cm]fim_ nb_ nl[hm]lcjn* il ch`ilg[ncih ]ihn[ch_^ nb_l_ch* g[s jlipc^_ qlcnn_h hinc]_ i` cnm chn_hn

ni nl_[n nb_ nl[hm]lcjn [m hih+]ih`c^_hnc[f* [`n_l qbc]b ncg_* [hs L[lns nb[n q[hnm ni g[chn[ch [hs

jilncih i` nb_ nl[hm]lcjn [m ]ih`c^_hnc[f gomn ^_mcah[n_ nb_ ]ih`c^_hnc[f jilncihm qcnbch m_p_hn__h

'/5( ^[sm* [\m_hn qlcnn_h [al__g_hn \s nb_ j[lnc_m `il [^^cncih[f ncg_* il _fm_ nb_ nl[hm]lcjn g[s \_

nl_[n_^ [m hih+]ih`c^_hnc[f, =hs Llin_]n_^ I[n_lc[f nb[n cm om_^ ch nb_ n[echa i` [ ^_jimcncih mb[ff

l_g[ch mo\d_]n ni nb_ jlipcmcihm i` nbcm Llin_]ncp_ Kl^_l* [fiha qcnb nb_ nl[hm]lcjn j[a_m i` nb_

^_jimcncih n_mncgihs ^_[fcha qcnb mo]b Llin_]n_^ I[n_lc[f, Eh mo]b ][m_m nb_ ]ioln l_jiln_l mb[ff \_

ch`ilg_^ i` nbcm Llin_]ncp_ Kl^_l [h^ mb[ff \_ l_kocl_^ ni ij_l[n_ ch [ g[hh_l ]ihmcmn_hn qcnb nbcm

Llin_]ncp_ Kl^_l, Eh nb_ _p_hn nb_ ^_jimcncih cm pc^_in[j_^* nb_ ilcach[f [h^ [ff ]ijc_m i` nb_

pc^_in[j_ mb[ff \_ g[le_^ \s nb_ pc^_i n_]bhc]c[h ni ch^c][n_ nb[n nb_ ]ihn_hnm i` nb_ pc^_in[j_ [l_

mo\d_]n ni nbcm Llin_]ncp_ Kl^_l* mo\mn[hnc[ffs [fiha nb_ fch_m i` xPbcm pc^_in[j_ ]ihn[chm

]ih`c^_hnc[f n_mncgihs om_^ ch nbcm ][m_ [h^ cm hin ni \_ pc_q_^ il nb_ ]ihn_hnm nb_l_i` ni \_

^cmjf[s_^ il l_p_[f_^ _r]_jn jolmo[hn ni nb_ n_lgm i` nb_ ij_l[ncp_ Llin_]ncp_ Kl^_l ch nbcm g[nn_l il

jolmo[hn ni qlcnn_h mncjof[ncih i` nb_ j[lnc_m,y ?iohm_f `il [hs Lli^o]cha L[lns mb[ff b[p_ nb_ lcabn

ni _r]fo^_ `lig il[f ^_jimcncihm* inb_l nb[h nb_ ^_jih_hn* ^_jih_hnwm ]iohm_f* [h^ nb_ l_jiln_l [h^

pc^_ial[jb_l 'c` [hs(* [hs j_lmih qbi cm hin [onbilct_^ \s nbcm Llin_]ncp_ Kl^_l ni l_]_cp_ il []]_mm

Llin_]n_^ I[n_lc[f \[m_^ ih nb_ ^_mcah[ncih i` mo]b Llin_]n_^ I[n_lc[f, Oo]b lcabn i` _r]fomcih

mb[ff \_ [jjfc][\f_ ihfs ^olcha j_lci^m i` _r[gch[ncih il n_mncgihs l_a[l^cha mo]b Llin_]n_^

I[n_lc[f,

0& 7=G6CJ8FM A4H8F=4@ 78G=;B4H87 4G m6CB9=78BH=4@n

'[( = Lli^o]cha L[lns g[s ^_mcah[n_ @cm]ip_ls I[n_lc[f [m x?KJBE@AJPE=Hy

c` cn ]ihn[chm il l_`f_]nm ]ih`c^_hnc[f* jlijlc_n[ls* [h^-il ]igg_l]c[ffs m_hmcncp_ ch`ilg[ncih,

'\( Qhf_mm inb_lqcm_ il^_l_^ \s nb_ ?ioln* @cm]ip_ls I[n_lc[f ^_mcah[n_^ [m

x?KJBE@AJPE=Hy g[s \_ ^cm]fim_^ ihfs ni nb_ `iffiqcha8

'c( Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f* mo]b ]iohm_fwm cgg_^c[n_

j[l[f_a[fm [h^ mn[``* [h^ [hs ]ijscha il ]f_lc][f fcnca[ncih mojjiln m_lpc]_m qilecha [n nb_ ^cl_]ncih

i` mo]b ]iohm_f* j[l[f_a[fm* [h^ mn[``9
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(ii) Not more than three (3) representatives of the Receiving Party who 

are officers or employees of the Receiving Party, who may be, but need not be, In-house Counsel 

for the Receiving Party, as well as their immediate paralegals and staff, to whom disclosure is 

reasonably necessary for this case, provided that: (a) each such person has agreed to be bound by 

the provisions of the Protective Order by signing a copy of Exhibit A; and (b) no unresolved 

objections to such disclosure exist after proper notice has been given to all Parties as set forth in 

Paragraph 12 below; 

(iii) Any outside expert or consultant retained by the Receiving Party to 

assist in this action, provided that disclosure is only to the extent necessary to perform such work; 

and provided that: (a) such expert or consultant has agreed to be bound by the provisions of the 

Protective Order by signing a copy of Exhibit A; (b) such expert or consultant is not a current 

officer, director, board member, or employee of a Party or of a competitor of a Party, nor 

anticipated at the time of retention to become an officer, director, board member, or employee of a 

Party or of a competitor of a Party; (c) such expert or consultant accesses the materials in the United 

States only, and does not transport them to or access them from any foreign jurisdiction, except 

that, for example, an expert or consultant may transport Protected Material outside of the United 

States for the purpose of providing support to outside counsel of a party deposing employees of 

another party or a third party resident overseas; and (d) no unresolved objections to such disclosure 

exist after proper notice has been given to all Parties as set forth in Paragraph 12 below. If an 

unresolved objection to such disclosures exists, the Parties agree to promptly confer and use good 

faith to resolve any such objection; 

(iv) Court reporters, stenographers, and videographers retained to record 

testimony taken in this action; 

(v) The Court, jury, and Court personnel; 

(vi) Graphics, translation, design, and/or trial consulting personnel, 

having first agreed to be bound by the provisions of the Protective Order by signing a copy of 

Exhibit A; 
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'cc( Jin gil_ nb[h nbl__ '1( l_jl_m_hn[ncp_m i` nb_ N_]_cpcha L[lns qbi

[l_ i``c]_lm il _gjfis__m i` nb_ N_]_cpcha L[lns* qbi g[s \_* \on h__^ hin \_* Eh+biom_ ?iohm_f

`il nb_ N_]_cpcha L[lns* [m q_ff [m nb_cl cgg_^c[n_ j[l[f_a[fm [h^ mn[``* ni qbig ^cm]fimol_ cm

l_[mih[\fs h_]_mm[ls `il nbcm ][m_* jlipc^_^ nb[n8 '[( _[]b mo]b j_lmih b[m [al__^ ni \_ \ioh^ \s

nb_ jlipcmcihm i` nb_ Llin_]ncp_ Kl^_l \s mcahcha [ ]ijs i` Arbc\cn =9 [h^ '\( hi ohl_mifp_^

i\d_]ncihm ni mo]b ^cm]fimol_ _rcmn [`n_l jlij_l hinc]_ b[m \__h acp_h ni [ff L[lnc_m [m m_n `ilnb ch

L[l[al[jb /0 \_fiq9

'ccc( =hs ionmc^_ _rj_ln il ]ihmofn[hn l_n[ch_^ \s nb_ N_]_cpcha L[lns ni

[mmcmn ch nbcm []ncih* jlipc^_^ nb[n ^cm]fimol_ cm ihfs ni nb_ _rn_hn h_]_mm[ls ni j_l`ilg mo]b qile9

[h^ jlipc^_^ nb[n8 '[( mo]b _rj_ln il ]ihmofn[hn b[m [al__^ ni \_ \ioh^ \s nb_ jlipcmcihm i` nb_

Llin_]ncp_ Kl^_l \s mcahcha [ ]ijs i` Arbc\cn =9 '\( mo]b _rj_ln il ]ihmofn[hn cm hin [ ]oll_hn

i``c]_l* ^cl_]nil* \i[l^ g_g\_l* il _gjfis__ i` [ L[lns il i` [ ]igj_ncnil i` [ L[lns* hil
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On[n_m ihfs* [h^ ^i_m hin nl[hmjiln nb_g ni il []]_mm nb_g `lig [hs `il_cah dolcm^c]ncih* _r]_jn

nb[n* `il _r[gjf_* [h _rj_ln il ]ihmofn[hn g[s nl[hmjiln Llin_]n_^ I[n_lc[f ionmc^_ i` nb_ Qhcn_^

On[n_m `il nb_ joljim_ i` jlipc^cha mojjiln ni ionmc^_ ]iohm_f i` [ j[lns ^_jimcha _gjfis__m i`

[hinb_l j[lns il [ nbcl^ j[lns l_mc^_hn ip_lm_[m9 [h^ '^( hi ohl_mifp_^ i\d_]ncihm ni mo]b ^cm]fimol_

_rcmn [`n_l jlij_l hinc]_ b[m \__h acp_h ni [ff L[lnc_m [m m_n `ilnb ch L[l[al[jb /0 \_fiq, E` [h

ohl_mifp_^ i\d_]ncih ni mo]b ^cm]fimol_m _rcmnm* nb_ L[lnc_m [al__ ni jligjnfs ]ih`_l [h^ om_ aii^

`[cnb ni l_mifp_ [hs mo]b i\d_]ncih9

'cp( ?ioln l_jiln_lm* mn_hial[jb_lm* [h^ pc^_ial[jb_lm l_n[ch_^ ni l_]il^

n_mncgihs n[e_h ch nbcm []ncih9

'p( Pb_ ?ioln* dols* [h^ ?ioln j_lmihh_f9

'pc( Cl[jbc]m* nl[hmf[ncih* ^_mcah* [h^-il nlc[f ]ihmofncha j_lmihh_f*

b[pcha `clmn [al__^ ni \_ \ioh^ \s nb_ jlipcmcihm i` nb_ Llin_]ncp_ Kl^_l \s mcahcha [ ]ijs i`

Arbc\cn =9
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(vii) Mock jurors retained by a trial consulting firm in connection with this 

litigation having first signed an undertaking or agreement agreeing not to publicly disclose 

Protected Material and to keep any information concerning Protected Material confidential to the 

same degree as required by this Protective Order; 

(viii) Any mediator who is assigned to hear this matter and his or her staff, 

subject to their agreement to maintain confidentiality to the same degree as required by this 

Protective Order; and 

(ix) Any other person with the prior written consent of the Producing 

Party. 

9. 	DISCOVERY MATERIAL DESIGNATED AS "HIGHLY  
CONFIDENTIAL — ATTORNEYS' EYES ONLY"  

(a) A Producing Party may designate Discovery Material as "HIGHLY 

CONFIDENTIAL — ATTORNEYS' EYES ONLY" if it contains or reflects information that is 

extremely confidential and/or sensitive in nature and the Producing Party reasonably believes that 

the disclosure of such Discovery Material is likely to cause economic harm or significant 

competitive disadvantage to the Producing Party. The Parties agree that the following information, 

if non-public, shall be presumed to merit the "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES 

ONLY" designation: trade secrets, pricing information, fmancial data, sales information, sales or 

marketing forecasts or plans, business plans, sales or marketing strategy, product development 

information, engineering documents, testing documents, employee information, and other non-

public information of similar competitive and business sensitivity. 

(b) Unless otherwise ordered by the Court, Discovery Material designated as 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" may be disclosed only to: 

(i) 	The Receiving Party's Outside Counsel, provided that such Outside 

Counsel is not involved in competitive decision-making on behalf of a Party or a competitor of a 

Party, and such Outside Counsel's immediate paralegals and staff, and any copying or clerical 

litigation support services working at the direction of such counsel, paralegals, and staff; and 
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"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" may be disclosed only to: 

(i) 	The Receiving Party's Outside Counsel, provided that such Outside 

Counsel is not involved in competitive decision-making on behalf of a Party or a competitor of a 

Party, and such Outside Counsel's immediate paralegals and staff, and any copying or clerical 

litigation support services working at the direction of such counsel, paralegals, and staff; and 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
	

12 
	

CASE NOS. 3:18-CV-00360-WHA; 
DISCLOSURE AND USE OF DISCOVERY MATERIALS 	 -00363-WHA; -00365-WHA; -00572-WHA 

Appx12 

/

0

1

2

3

4

5

6

7

/.

//

/0

/1

/2

/3

/4

/5

/6

/7

0.

0/

00

01

02

03

04

05

06

WLNKLKOA@Y LNKPA?PERA KN@AN NAC=N@EJC PDA
@EO?HKOQNA =J@ QOA KB @EO?KRANU I=PANE=HO

/0 ?=OA JKO, 18/6+?R+..14.+SD=9
+..141+SD=9 +..143+SD=9 +..350+SD=

'pcc( Ii]e dolilm l_n[ch_^ \s [ nlc[f ]ihmofncha `clg ch ]ihh_]ncih qcnb nbcm

fcnca[ncih b[pcha `clmn mcah_^ [h oh^_ln[echa il [al__g_hn [al__cha hin ni jo\fc]fs ^cm]fim_

Llin_]n_^ I[n_lc[f [h^ ni e__j [hs ch`ilg[ncih ]ih]_lhcha Llin_]n_^ I[n_lc[f ]ih`c^_hnc[f ni nb_

m[g_ ^_al__ [m l_kocl_^ \s nbcm Llin_]ncp_ Kl^_l9

'pccc( =hs g_^c[nil qbi cm [mmcah_^ ni b_[l nbcm g[nn_l [h^ bcm il b_l mn[``*

mo\d_]n ni nb_cl [al__g_hn ni g[chn[ch ]ih`c^_hnc[fcns ni nb_ m[g_ ^_al__ [m l_kocl_^ \s nbcm

Llin_]ncp_ Kl^_l9 [h^

'cr( =hs inb_l j_lmih qcnb nb_ jlcil qlcnn_h ]ihm_hn i` nb_ Lli^o]cha

L[lns,

1& 7=G6CJ8FM A4H8F=4@ 78G=;B4H87 4G m<=;<@M

6CB9=78BH=4@ o 4HHCFB8MGl 8M8G CB@Mn

'[( = Lli^o]cha L[lns g[s ^_mcah[n_ @cm]ip_ls I[n_lc[f [m xDECDHU

?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy c` cn ]ihn[chm il l_`f_]nm ch`ilg[ncih nb[n cm

_rnl_g_fs ]ih`c^_hnc[f [h^-il m_hmcncp_ ch h[nol_ [h^ nb_ Lli^o]cha L[lns l_[mih[\fs \_fc_p_m nb[n

nb_ ^cm]fimol_ i` mo]b @cm]ip_ls I[n_lc[f cm fce_fs ni ][om_ _]ihigc] b[lg il mcahc`c][hn

]igj_ncncp_ ^cm[^p[hn[a_ ni nb_ Lli^o]cha L[lns, Pb_ L[lnc_m [al__ nb[n nb_ `iffiqcha ch`ilg[ncih*

c` hih+jo\fc]* mb[ff \_ jl_mog_^ ni g_lcn nb_ xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO

KJHUy ^_mcah[ncih8 nl[^_ m_]l_nm* jlc]cha ch`ilg[ncih* `ch[h]c[f ^[n[* m[f_m ch`ilg[ncih* m[f_m il

g[le_ncha `il_][mnm il jf[hm* \omch_mm jf[hm* m[f_m il g[le_ncha mnl[n_as* jli^o]n ^_p_fijg_hn

ch`ilg[ncih* _hach__lcha ^i]og_hnm* n_mncha ^i]og_hnm* _gjfis__ ch`ilg[ncih* [h^ inb_l hih+

jo\fc] ch`ilg[ncih i` mcgcf[l ]igj_ncncp_ [h^ \omch_mm m_hmcncpcns,

'\( Qhf_mm inb_lqcm_ il^_l_^ \s nb_ ?ioln* @cm]ip_ls I[n_lc[f ^_mcah[n_^ [m

xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy g[s \_ ^cm]fim_^ ihfs ni8

'c( Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f* jlipc^_^ nb[n mo]b Konmc^_

?iohm_f cm hin chpifp_^ ch ]igj_ncncp_ ^_]cmcih+g[echa ih \_b[f` i` [ L[lns il [ ]igj_ncnil i` [

L[lns* [h^ mo]b Konmc^_ ?iohm_fwm cgg_^c[n_ j[l[f_a[fm [h^ mn[``* [h^ [hs ]ijscha il ]f_lc][f

fcnca[ncih mojjiln m_lpc]_m qilecha [n nb_ ^cl_]ncih i` mo]b ]iohm_f* j[l[f_a[fm* [h^ mn[``9 [h^

/5A8 &-$+!6D!##&)#!42. 0@6C>8?B $$( 1<=87 #*"$'"$+ 35;8 $% @9 %,

Case: 21-1568      Document: 43-1     Page: 25     Filed: 06/07/2021



Case 3:18-cv-00360-WHA Document 115 Filed 07/14/18 Page 13 of 29 

(ii) The individuals listed in paragraphs 8(b)(iii-ix), provided that such 

individuals are not involved in competitive decision-making on behalf of a Party or a competitor of 

a Party. 

	

10. 	DISCOVERY MATERIAL DESIGNATED AS "HIGHLY  
CONFIDENTIAL — SOURCE CODE"  

(a) To the extent production of Source Code becomes necessary to the 

prosecution or defense of the case, a Producing Party may designate Source Code as "HIGHLY 

CONFIDENTIAL - SOURCE CODE" if it comprises or includes confidential, proprietary, and/or 

trade secret Source Code. 

(b) Nothing in this Order shall be construed as a representation or admission that 

Source Code is properly discoverable in this action, or to obligate any Party to produce any Source 

Code. 

(c) Unless otherwise ordered by the Court, Discovery Material designated as 

"HIGHLY CONFIDENTIAL — SOURCE CODE" shall be subject to the provisions set forth in 

Paragraph 11 below, and may be disclosed, subject to Paragraph 11 below, solely to: 

(i) The Receiving Party's Outside Counsel, provided that such Outside 

Counsel is not involved in competitive decision-making on behalf of a Party or a competitor of a 

Party, and such Outside Counsel's immediate paralegals and staff, and any copying or clerical 

litigation support services working at the direction of such counsel, paralegals, and staff; and 

(ii) The individuals listed in paragraphs 8(b)(iii-vi and viii-ix), provided 

that such individuals are not involved in competitive decision-making on behalf of a Party or a 

competitor of a Party. 

	

11. 	DISCLOSURE AND REVIEW OF SOURCE CODE  

(a) 	Any Source Code that is produced by Plaintiff shall be made available for 

inspection in electronic format at the office of its Outside Counsel, or any other location mutually 

agreed by the Parties. Any Source Code that is produced by Defendant shall be made available for 

inspection in electronic format at the office of Defendant's Outside Counsel, or any other location 

mutually agreed by the Parties. Source Code will be made available for inspection between the 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
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'cc( Pb_ ch^cpc^o[fm fcmn_^ ch j[l[al[jbm 6'\('ccc+cr(* jlipc^_^ nb[n mo]b

ch^cpc^o[fm [l_ hin chpifp_^ ch ]igj_ncncp_ ^_]cmcih+g[echa ih \_b[f` i` [ L[lns il [ ]igj_ncnil i`

[ L[lns,
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'[( Pi nb_ _rn_hn jli^o]ncih i` Oiol]_ ?i^_ \_]ig_m h_]_mm[ls ni nb_

jlim_]oncih il ^_`_hm_ i` nb_ ][m_* [ Lli^o]cha L[lns g[s ^_mcah[n_ Oiol]_ ?i^_ [m xDECDHU

?KJBE@AJPE=H + OKQN?A ?K@Ay c` cn ]igjlcm_m il ch]fo^_m ]ih`c^_hnc[f* jlijlc_n[ls* [h^-il

nl[^_ m_]l_n Oiol]_ ?i^_,

'\( Jinbcha ch nbcm Kl^_l mb[ff \_ ]ihmnlo_^ [m [ l_jl_m_hn[ncih il [^gcmmcih nb[n

Oiol]_ ?i^_ cm jlij_lfs ^cm]ip_l[\f_ ch nbcm []ncih* il ni i\fca[n_ [hs L[lns ni jli^o]_ [hs Oiol]_

?i^_,

']( Qhf_mm inb_lqcm_ il^_l_^ \s nb_ ?ioln* @cm]ip_ls I[n_lc[f ^_mcah[n_^ [m

xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay mb[ff \_ mo\d_]n ni nb_ jlipcmcihm m_n `ilnb ch

L[l[al[jb // \_fiq* [h^ g[s \_ ^cm]fim_^* mo\d_]n ni L[l[al[jb // \_fiq* mif_fs ni8

'c( Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f* jlipc^_^ nb[n mo]b Konmc^_

?iohm_f cm hin chpifp_^ ch ]igj_ncncp_ ^_]cmcih+g[echa ih \_b[f` i` [ L[lns il [ ]igj_ncnil i` [

L[lns* [h^ mo]b Konmc^_ ?iohm_fwm cgg_^c[n_ j[l[f_a[fm [h^ mn[``* [h^ [hs ]ijscha il ]f_lc][f

fcnca[ncih mojjiln m_lpc]_m qilecha [n nb_ ^cl_]ncih i` mo]b ]iohm_f* j[l[f_a[fm* [h^ mn[``9 [h^

'cc( Pb_ ch^cpc^o[fm fcmn_^ ch j[l[al[jbm 6'\('ccc+pc [h^ pccc+cr(* jlipc^_^

nb[n mo]b ch^cpc^o[fm [l_ hin chpifp_^ ch ]igj_ncncp_ ^_]cmcih+g[echa ih \_b[f` i` [ L[lns il [

]igj_ncnil i` [ L[lns,
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'[( =hs Oiol]_ ?i^_ nb[n cm jli^o]_^ \s Lf[chnc`` mb[ff \_ g[^_ [p[cf[\f_ `il

chmj_]ncih ch _f_]nlihc] `ilg[n [n nb_ i``c]_ i` cnm Konmc^_ ?iohm_f* il [hs inb_l fi][ncih gono[ffs

[al__^ \s nb_ L[lnc_m, =hs Oiol]_ ?i^_ nb[n cm jli^o]_^ \s @_`_h^[hn mb[ff \_ g[^_ [p[cf[\f_ `il

chmj_]ncih ch _f_]nlihc] `ilg[n [n nb_ i``c]_ i` @_`_h^[hnwm Konmc^_ ?iohm_f* il [hs inb_l fi][ncih

gono[ffs [al__^ \s nb_ L[lnc_m, Oiol]_ ?i^_ qcff \_ g[^_ [p[cf[\f_ `il chmj_]ncih \_nq__h nb_
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hours of 8:00 a.m. and 7:30 p.m. on business days (i.e., weekdays that are not Federal holidays). 

The Parties will be reasonable in accommodating reasonable requests to alter these hours so long as 

reasonable advanced notice, and in no event less than three (3) business days' notice, of any such 

reasonable requests is provided. 

(b) Prior to the first inspection of any requested Source Code, the parties agree to 

meet and confer regarding the review and production of Source Code if requested by either Party. 

Further, the Receiving Party shall provide ten (10) days' notice for its initial review of any Source 

Code that it wishes to inspect. The Receiving Party shall provide two (2) days' notice prior to any 

additional inspections. 

(c) Source Code that is designated "HIGHLY CONFIDENTIAL — SOURCE 

CODE" shall be produced for inspection and review subject to the following provisions, unless 

otherwise agreed by the Producing Party: 

(i) All Source Code shall be made available by the Producing Party to 

the Receiving Party's Outside Counsel and/or experts in a secure room on a secured computer 

without Internet access or network access to other computers and on which all access ports have 

been disabled, as necessary and appropriate to prevent and protect against any unauthorized 

copying, transmission, removal, or other transfer of any Source Code outside or away from the 

computer on which the Source Code is provided for inspection (the "Source Code Computer" in the 

"Source Code Review Room"). The Source Code Computer shall be password protected. The 

Producing Party shall produce Source Code in computer searchable format on the Source Code 

Computer and in the file format in which the Source Code is kept in the ordinary course of the 

Producing Party's business. The Producing Party shall provide the Receiving Party with 

information explaining how to start, log on to, and operate the stand-alone computer(s) in order to 

access the produced Source Code. 

(ii) The Producing Party shall install tools that are sufficient for viewing 

and searching the code produced, on the platform produced, if such tools exist and are presently 

used in the ordinary course of the Producing Party's business. The Producing Party shall include 

the review tool "UNDERSTAND" on the secured computer. The Receiving Party's outside counsel 
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Producing Party's business. The Producing Party shall provide the Receiving Party with 

information explaining how to start, log on to, and operate the stand-alone computer(s) in order to 
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(ii) The Producing Party shall install tools that are sufficient for viewing 
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the review tool "UNDERSTAND" on the secured computer. The Receiving Party's outside counsel 
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biolm i` 68.. [,g, [h^ 581. j,g, ih \omch_mm ^[sm 'c,_,* q__e^[sm nb[n [l_ hin B_^_l[f bifc^[sm(,

Pb_ L[lnc_m qcff \_ l_[mih[\f_ ch []]iggi^[ncha l_[mih[\f_ l_ko_mnm ni [fn_l nb_m_ biolm mi fiha [m

l_[mih[\f_ [^p[h]_^ hinc]_* [h^ ch hi _p_hn f_mm nb[h nbl__ '1( \omch_mm ^[smw hinc]_* i` [hs mo]b

l_[mih[\f_ l_ko_mnm cm jlipc^_^,

'\( Llcil ni nb_ `clmn chmj_]ncih i` [hs l_ko_mn_^ Oiol]_ ?i^_* nb_ j[lnc_m [al__ ni

g__n [h^ ]ih`_l l_a[l^cha nb_ l_pc_q [h^ jli^o]ncih i` Oiol]_ ?i^_ c` l_ko_mn_^ \s _cnb_l L[lns,

Bolnb_l* nb_ N_]_cpcha L[lns mb[ff jlipc^_ n_h '/.( ^[smw hinc]_ `il cnm chcnc[f l_pc_q i` [hs Oiol]_

?i^_ nb[n cn qcmb_m ni chmj_]n, Pb_ N_]_cpcha L[lns mb[ff jlipc^_ nqi '0( ^[smw hinc]_ jlcil ni [hs

[^^cncih[f chmj_]ncihm,

']( Oiol]_ ?i^_ nb[n cm ^_mcah[n_^ xDECDHU ?KJBE@AJPE=H z OKQN?A

?K@Ay mb[ff \_ jli^o]_^ `il chmj_]ncih [h^ l_pc_q mo\d_]n ni nb_ `iffiqcha jlipcmcihm* ohf_mm

inb_lqcm_ [al__^ \s nb_ Lli^o]cha L[lns8

'c( =ff Oiol]_ ?i^_ mb[ff \_ g[^_ [p[cf[\f_ \s nb_ Lli^o]cha L[lns ni

nb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f [h^-il _rj_lnm ch [ m_]ol_ liig ih [ m_]ol_^ ]igjon_l

qcnbion Ehn_lh_n []]_mm il h_nqile []]_mm ni inb_l ]igjon_lm [h^ ih qbc]b [ff []]_mm jilnm b[p_

\__h ^cm[\f_^* [m h_]_mm[ls [h^ [jjlijlc[n_ ni jl_p_hn [h^ jlin_]n [a[chmn [hs oh[onbilct_^

]ijscha* nl[hmgcmmcih* l_gip[f* il inb_l nl[hm`_l i` [hs Oiol]_ ?i^_ ionmc^_ il [q[s `lig nb_

]igjon_l ih qbc]b nb_ Oiol]_ ?i^_ cm jlipc^_^ `il chmj_]ncih 'nb_ xOiol]_ ?i^_ ?igjon_ly ch nb_

xOiol]_ ?i^_ N_pc_q Niigy(, Pb_ Oiol]_ ?i^_ ?igjon_l mb[ff \_ j[mmqil^ jlin_]n_^, Pb_

Lli^o]cha L[lns mb[ff jli^o]_ Oiol]_ ?i^_ ch ]igjon_l m_[l]b[\f_ `ilg[n ih nb_ Oiol]_ ?i^_

?igjon_l [h^ ch nb_ `cf_ `ilg[n ch qbc]b nb_ Oiol]_ ?i^_ cm e_jn ch nb_ il^ch[ls ]iolm_ i` nb_

Lli^o]cha L[lnswm \omch_mm, Pb_ Lli^o]cha L[lns mb[ff jlipc^_ nb_ N_]_cpcha L[lns qcnb

ch`ilg[ncih _rjf[chcha biq ni mn[ln* fia ih ni* [h^ ij_l[n_ nb_ mn[h^+[fih_ ]igjon_l'm( ch il^_l ni

[]]_mm nb_ jli^o]_^ Oiol]_ ?i^_,

'cc( Pb_ Lli^o]cha L[lns mb[ff chmn[ff niifm nb[n [l_ mo``c]c_hn `il pc_qcha

[h^ m_[l]bcha nb_ ]i^_ jli^o]_^* ih nb_ jf[n`ilg jli^o]_^* c` mo]b niifm _rcmn [h^ [l_ jl_m_hnfs

om_^ ch nb_ il^ch[ls ]iolm_ i` nb_ Lli^o]cha L[lnswm \omch_mm, Pb_ Lli^o]cha L[lns mb[ff ch]fo^_

nb_ l_pc_q niif xQJ@ANOP=J@y ih nb_ m_]ol_^ ]igjon_l, Pb_ N_]_cpcha L[lnswm ionmc^_ ]iohm_f
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and/or experts may request that additional commercially available software tools for viewing and 

searching Source Code be installed on the secured computer, provided, however, that (a) the 

Receiving Party possesses an appropriate license to such software tools; (b) the Producing Party 

approves such software tools; and (c) such software tools can execute on the secured computer and 

are reasonably necessary for the Receiving Party to perform its review of the Source Code 

consistent with all of the protections herein. The Receiving Party must provide the Producing 

Party with a CD or DVD (or other appropriate medium) containing such licensed software tool(s) at 

least seven (7) days in advance of the date upon which the Receiving Party wishes to have the 

additional software tools available for use on the Source Code Computer. 

(iii) No recordable media or recordable devices, including without 

limitation sound recorders, personal digital assistants (PDAs), cellular telephones, peripheral 

equipment, cameras, voice recorders, Dictaphones, telephone jacks, CDs, DVDs, or drives of any 

kind (e.g., USB memory sticks and portable hard drives), shall be permitted into the Source Code 

Review Room. No non-electronic devices capable of similar functionality shall be permitted in the 

Source Code Review Room. 

(iv) Non-Networked Computer for Note-Taking Purposes Only: 

The Receiving Party's Outside Counsel and/or experts shall be entitled to 

take notes relating to the Source Code but may not copy or transcribe the Source Code or any 

portion thereof into the notes. The Receiving Party's expert(s) and/or consultant may use a single 

Notetaking Computer in the review room for the sole purpose of taking and reviewing his or her 

notes. The Notetaking Computer shall be provided to the Receiving Party by the Producing Party at 

the beginning of the first inspection, and shall have commercially reasonable processing power and 

storage facilities. The Receiving Party may maintain the Notetaking Computer in its possession 

until ninety (90) days following final termination of this matter, after which it must destroy the 

Notetaking Computer or return it to the Producing Party. The Receiving Party shall treat the 

Notetaking Computer, and any notes on it, with the same precautions as are required for printed 

copies of source code. The Producing Party shall install on the Notetaking Computer reasonable 

word-processing software as requested by the Receiving Party. The WiFi, Bluetooth, and camera 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
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and/or experts may request that additional commercially available software tools for viewing and 

searching Source Code be installed on the secured computer, provided, however, that (a) the 

Receiving Party possesses an appropriate license to such software tools; (b) the Producing Party 

approves such software tools; and (c) such software tools can execute on the secured computer and 

are reasonably necessary for the Receiving Party to perform its review of the Source Code 

consistent with all of the protections herein. The Receiving Party must provide the Producing 

Party with a CD or DVD (or other appropriate medium) containing such licensed software tool(s) at 

least seven (7) days in advance of the date upon which the Receiving Party wishes to have the 

additional software tools available for use on the Source Code Computer. 

(iii) No recordable media or recordable devices, including without 

limitation sound recorders, personal digital assistants (PDAs), cellular telephones, peripheral 

equipment, cameras, voice recorders, Dictaphones, telephone jacks, CDs, DVDs, or drives of any 

kind (e.g., USB memory sticks and portable hard drives), shall be permitted into the Source Code 

Review Room. No non-electronic devices capable of similar functionality shall be permitted in the 

Source Code Review Room. 

(iv) Non-Networked Computer for Note-Taking Purposes Only: 

The Receiving Party's Outside Counsel and/or experts shall be entitled to 

take notes relating to the Source Code but may not copy or transcribe the Source Code or any 

portion thereof into the notes. The Receiving Party's expert(s) and/or consultant may use a single 

Notetaking Computer in the review room for the sole purpose of taking and reviewing his or her 

notes. The Notetaking Computer shall be provided to the Receiving Party by the Producing Party at 

the beginning of the first inspection, and shall have commercially reasonable processing power and 

storage facilities. The Receiving Party may maintain the Notetaking Computer in its possession 

until ninety (90) days following final termination of this matter, after which it must destroy the 

Notetaking Computer or return it to the Producing Party. The Receiving Party shall treat the 

Notetaking Computer, and any notes on it, with the same precautions as are required for printed 

copies of source code. The Producing Party shall install on the Notetaking Computer reasonable 

word-processing software as requested by the Receiving Party. The WiFi, Bluetooth, and camera 
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[h^-il _rj_lnm g[s l_ko_mn nb[n [^^cncih[f ]igg_l]c[ffs [p[cf[\f_ mi`nq[l_ niifm `il pc_qcha [h^

m_[l]bcha Oiol]_ ?i^_ \_ chmn[ff_^ ih nb_ m_]ol_^ ]igjon_l* jlipc^_^* biq_p_l* nb[n '[( nb_

N_]_cpcha L[lns jimm_mm_m [h [jjlijlc[n_ fc]_hm_ ni mo]b mi`nq[l_ niifm9 '\( nb_ Lli^o]cha L[lns

[jjlip_m mo]b mi`nq[l_ niifm9 [h^ ']( mo]b mi`nq[l_ niifm ][h _r_]on_ ih nb_ m_]ol_^ ]igjon_l [h^

[l_ l_[mih[\fs h_]_mm[ls `il nb_ N_]_cpcha L[lns ni j_l`ilg cnm l_pc_q i` nb_ Oiol]_ ?i^_

]ihmcmn_hn qcnb [ff i` nb_ jlin_]ncihm b_l_ch, Pb_ N_]_cpcha L[lns gomn jlipc^_ nb_ Lli^o]cha

L[lns qcnb [ ?@ il @R@ 'il inb_l [jjlijlc[n_ g_^cog( ]ihn[chcha mo]b fc]_hm_^ mi`nq[l_ niif'm( [n

f_[mn m_p_h '5( ^[sm ch [^p[h]_ i` nb_ ^[n_ ojih qbc]b nb_ N_]_cpcha L[lns qcmb_m ni b[p_ nb_

[^^cncih[f mi`nq[l_ niifm [p[cf[\f_ `il om_ ih nb_ Oiol]_ ?i^_ ?igjon_l,

'ccc( Ji l_]il^[\f_ g_^c[ il l_]il^[\f_ ^_pc]_m* ch]fo^cha qcnbion

fcgcn[ncih mioh^ l_]il^_lm* j_lmih[f ^cacn[f [mmcmn[hnm 'L@=m(* ]_ffof[l n_f_jbih_m* j_lcjb_l[f

_kocjg_hn* ][g_l[m* pic]_ l_]il^_lm* @c]n[jbih_m* n_f_jbih_ d[]em* ?@m* @R@m* il ^lcp_m i` [hs

ech^ '_,a,* QO> g_gils mnc]em [h^ jiln[\f_ b[l^ ^lcp_m(* mb[ff \_ j_lgcnn_^ chni nb_ Oiol]_ ?i^_

N_pc_q Niig, Ji hih+_f_]nlihc] ^_pc]_m ][j[\f_ i` mcgcf[l `oh]ncih[fcns mb[ff \_ j_lgcnn_^ ch nb_

Oiol]_ ?i^_ N_pc_q Niig,

'cp( Jih+J_nqile_^ ?igjon_l `il Jin_+P[echa Loljim_m Khfs8

Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f [h^-il _rj_lnm mb[ff \_ _hncnf_^ ni

n[e_ hin_m l_f[ncha ni nb_ Oiol]_ ?i^_ \on g[s hin ]ijs il nl[hm]lc\_ nb_ Oiol]_ ?i^_ il [hs

jilncih nb_l_i` chni nb_ hin_m, Pb_ N_]_cpcha L[lnswm _rj_ln'm( [h^-il ]ihmofn[hn g[s om_ [ mchaf_

Jin_n[echa ?igjon_l ch nb_ l_pc_q liig `il nb_ mif_ joljim_ i` n[echa [h^ l_pc_qcha bcm il b_l

hin_m, Pb_ Jin_n[echa ?igjon_l mb[ff \_ jlipc^_^ ni nb_ N_]_cpcha L[lns \s nb_ Lli^o]cha L[lns [n

nb_ \_achhcha i` nb_ `clmn chmj_]ncih* [h^ mb[ff b[p_ ]igg_l]c[ffs l_[mih[\f_ jli]_mmcha jiq_l [h^

mnil[a_ `[]cfcnc_m, Pb_ N_]_cpcha L[lns g[s g[chn[ch nb_ Jin_n[echa ?igjon_l ch cnm jimm_mmcih

ohncf hch_ns '7.( ^[sm `iffiqcha `ch[f n_lgch[ncih i` nbcm g[nn_l* [`n_l qbc]b cn gomn ^_mnlis nb_

Jin_n[echa ?igjon_l il l_nolh cn ni nb_ Lli^o]cha L[lns, Pb_ N_]_cpcha L[lns mb[ff nl_[n nb_

Jin_n[echa ?igjon_l* [h^ [hs hin_m ih cn* qcnb nb_ m[g_ jl_][oncihm [m [l_ l_kocl_^ `il jlchn_^

]ijc_m i` miol]_ ]i^_, Pb_ Lli^o]cha L[lns mb[ff chmn[ff ih nb_ Jin_n[echa ?igjon_l l_[mih[\f_

qil^+jli]_mmcha mi`nq[l_ [m l_ko_mn_^ \s nb_ N_]_cpcha L[lns, Pb_ ScBc* >fo_niinb* [h^ ][g_l[

/5A8 &-$+!6D!##&)#!42. 0@6C>8?B $$( 1<=87 #*"$'"$+ 35;8 $( @9 %,

Case: 21-1568      Document: 43-1     Page: 28     Filed: 06/07/2021



Case 3:18-cv-00360-WHA Document 115 Filed 07/14/18 Page 16 of 29 

functionalities on the Notetaking Computer will be permanently disabled. The taking of 

photographs or video shall not be permitted in the Source Code Review Room. The Producing 

Party may inspect the Receiving Party's Notetaking Computer to be used in the Source Code 

Review Room, but solely to ensure that it is the same Notetaking Computer previously provided. 

Such inspection shall be conducted in the Receiving Party's presence and should not count against 

Receiving Party's review time. The Producing Party may not look at any notes or files on the 

Notetaking Computer at any time. The Receiving Party shall not install or insert any added 

functionality whatsoever as to the Notetaking computer, and shall not attempt to connect the 

Notetaking Computer to any network. 

(v) 	The Producing Party may visually monitor the activities of the 

Receiving Party's representatives during any Source Code review, but only to ensure that no 

unauthorized electronic records of the Source Code and no information concerning the Source Code 

are being created or transmitted in any way. Any observer used by the Producing Party may 

monitor the Receiving Party's representatives during the Source Code review through a glass 

partition and so as to refrain from overhearing a conversation (in order that the Receiving Party's 

representatives can discuss the Source Code in the course of their review). During the Receiving 

Party's review of the Source Code, the Producing Party shall not otherwise interfere with the 

Receiving Party's review of the Source Code and shall not be permitted access to the Receiving 

Party's notes, work product, or discussions inside the review room or following each day's 

inspection of the Source Code. During the Source Code review, the Producing Party agrees to 

provide a "break-out" room for the Receiving Party's Source Code reviewer(s) to make phone calls 

and work. To the extent such a break-out room is not reasonably available, the Producing Party 

agrees to so notify the Receiving Party at least three (3) business days in advance of any day on 

which the Receiving Party's Source Code reviewers are expected to inspect the Source Code. No 

copies of all or any portion of the Source Code may leave the Source Code Review Room except as 

otherwise provided herein. Further, no other written or electronic record of the Source Code is 

permitted except as otherwise provided herein. The Receiving Party may request a reasonable 

number of pages of Source Code to be printed by the Producing Party, but no more than 50 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
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functionalities on the Notetaking Computer will be permanently disabled. The taking of 

photographs or video shall not be permitted in the Source Code Review Room. The Producing 

Party may inspect the Receiving Party's Notetaking Computer to be used in the Source Code 

Review Room, but solely to ensure that it is the same Notetaking Computer previously provided. 

Such inspection shall be conducted in the Receiving Party's presence and should not count against 

Receiving Party's review time. The Producing Party may not look at any notes or files on the 

Notetaking Computer at any time. The Receiving Party shall not install or insert any added 

functionality whatsoever as to the Notetaking computer, and shall not attempt to connect the 

Notetaking Computer to any network. 

(v) 	The Producing Party may visually monitor the activities of the 

Receiving Party's representatives during any Source Code review, but only to ensure that no 

unauthorized electronic records of the Source Code and no information concerning the Source Code 

are being created or transmitted in any way. Any observer used by the Producing Party may 

monitor the Receiving Party's representatives during the Source Code review through a glass 

partition and so as to refrain from overhearing a conversation (in order that the Receiving Party's 

representatives can discuss the Source Code in the course of their review). During the Receiving 

Party's review of the Source Code, the Producing Party shall not otherwise interfere with the 

Receiving Party's review of the Source Code and shall not be permitted access to the Receiving 

Party's notes, work product, or discussions inside the review room or following each day's 

inspection of the Source Code. During the Source Code review, the Producing Party agrees to 

provide a "break-out" room for the Receiving Party's Source Code reviewer(s) to make phone calls 

and work. To the extent such a break-out room is not reasonably available, the Producing Party 

agrees to so notify the Receiving Party at least three (3) business days in advance of any day on 

which the Receiving Party's Source Code reviewers are expected to inspect the Source Code. No 

copies of all or any portion of the Source Code may leave the Source Code Review Room except as 

otherwise provided herein. Further, no other written or electronic record of the Source Code is 

permitted except as otherwise provided herein. The Receiving Party may request a reasonable 

number of pages of Source Code to be printed by the Producing Party, but no more than 50 
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`oh]ncih[fcnc_m ih nb_ Jin_n[echa ?igjon_l qcff \_ j_lg[h_hnfs ^cm[\f_^, Pb_ n[echa i`

jbinial[jbm il pc^_i mb[ff hin \_ j_lgcnn_^ ch nb_ Oiol]_ ?i^_ N_pc_q Niig, Pb_ Lli^o]cha

L[lns g[s chmj_]n nb_ N_]_cpcha L[lnswm Jin_n[echa ?igjon_l ni \_ om_^ ch nb_ Oiol]_ ?i^_

N_pc_q Niig* \on mif_fs ni _hmol_ nb[n cn cm nb_ m[g_ Jin_n[echa ?igjon_l jl_pciomfs jlipc^_^,

Oo]b chmj_]ncih mb[ff \_ ]ih^o]n_^ ch nb_ N_]_cpcha L[lnswm jl_m_h]_ [h^ mbiof^ hin ]iohn [a[chmn

N_]_cpcha L[lnswm l_pc_q ncg_, Pb_ Lli^o]cha L[lns g[s hin fiie [n [hs hin_m il `cf_m ih nb_

Jin_n[echa ?igjon_l [n [hs ncg_, Pb_ N_]_cpcha L[lns mb[ff hin chmn[ff il chm_ln [hs [^^_^

`oh]ncih[fcns qb[nmi_p_l [m ni nb_ Jin_n[echa ]igjon_l* [h^ mb[ff hin [nn_gjn ni ]ihh_]n nb_

Jin_n[echa ?igjon_l ni [hs h_nqile,

'p( Pb_ Lli^o]cha L[lns g[s pcmo[ffs gihcnil nb_ []ncpcnc_m i` nb_

N_]_cpcha L[lnswm l_jl_m_hn[ncp_m ^olcha [hs Oiol]_ ?i^_ l_pc_q* \on ihfs ni _hmol_ nb[n hi

oh[onbilct_^ _f_]nlihc] l_]il^m i` nb_ Oiol]_ ?i^_ [h^ hi ch`ilg[ncih ]ih]_lhcha nb_ Oiol]_ ?i^_

[l_ \_cha ]l_[n_^ il nl[hmgcnn_^ ch [hs q[s, =hs i\m_lp_l om_^ \s nb_ Lli^o]cha L[lns g[s

gihcnil nb_ N_]_cpcha L[lnswm l_jl_m_hn[ncp_m ^olcha nb_ Oiol]_ ?i^_ l_pc_q nblioab [ af[mm

j[lncncih [h^ mi [m ni l_`l[ch `lig ip_lb_[lcha [ ]ihp_lm[ncih 'ch il^_l nb[n nb_ N_]_cpcha L[lnswm

l_jl_m_hn[ncp_m ][h ^cm]omm nb_ Oiol]_ ?i^_ ch nb_ ]iolm_ i` nb_cl l_pc_q(, @olcha nb_ N_]_cpcha

L[lnswm l_pc_q i` nb_ Oiol]_ ?i^_* nb_ Lli^o]cha L[lns mb[ff hin inb_lqcm_ chn_l`_l_ qcnb nb_

N_]_cpcha L[lnswm l_pc_q i` nb_ Oiol]_ ?i^_ [h^ mb[ff hin \_ j_lgcnn_^ []]_mm ni nb_ N_]_cpcha

L[lnswm hin_m* qile jli^o]n* il ^cm]ommcihm chmc^_ nb_ l_pc_q liig il `iffiqcha _[]b ^[swm

chmj_]ncih i` nb_ Oiol]_ ?i^_, @olcha nb_ Oiol]_ ?i^_ l_pc_q* nb_ Lli^o]cha L[lns [al__m ni

jlipc^_ [ x\l_[e+iony liig `il nb_ N_]_cpcha L[lnswm Oiol]_ ?i^_ l_pc_q_l'm( ni g[e_ jbih_ ][ffm

[h^ qile, Pi nb_ _rn_hn mo]b [ \l_[e+ion liig cm hin l_[mih[\fs [p[cf[\f_* nb_ Lli^o]cha L[lns

[al__m ni mi hinc`s nb_ N_]_cpcha L[lns [n f_[mn nbl__ '1( \omch_mm ^[sm ch [^p[h]_ i` [hs ^[s ih

qbc]b nb_ N_]_cpcha L[lnswm Oiol]_ ?i^_ l_pc_q_lm [l_ _rj_]n_^ ni chmj_]n nb_ Oiol]_ ?i^_, Ji

]ijc_m i` [ff il [hs jilncih i` nb_ Oiol]_ ?i^_ g[s f_[p_ nb_ Oiol]_ ?i^_ N_pc_q Niig _r]_jn [m

inb_lqcm_ jlipc^_^ b_l_ch, Bolnb_l* hi inb_l qlcnn_h il _f_]nlihc] l_]il^ i` nb_ Oiol]_ ?i^_ cm

j_lgcnn_^ _r]_jn [m inb_lqcm_ jlipc^_^ b_l_ch, Pb_ N_]_cpcha L[lns g[s l_ko_mn [ l_[mih[\f_

hog\_l i` j[a_m i` Oiol]_ ?i^_ ni \_ jlchn_^ \s nb_ Lli^o]cha L[lns* \on hi gil_ nb[h 3.

/5A8 &-$+!6D!##&)#!42. 0@6C>8?B $$( 1<=87 #*"$'"$+ 35;8 $) @9 %,

Case: 21-1568      Document: 43-1     Page: 29     Filed: 06/07/2021



Case 3:18-cv-00360-WHA Document 115 Filed 07/14/18 Page 17 of 29 

consecutive pages, or an aggregate total of more than 1500 pages and only when reasonably 

necessary to prepare court filings or pleadings or other papers (including a testifying expert's expert 

report) and only to the extent necessary for use in this action. To the extent Receiving Party requires 

an aggregate total of more than 1500 pages of source code, the Receiving Party shall make such 

request in writing, including the basis of such a request, and the Parties shall meet and confer to 

determine whether good cause exists to produce a limited number of additional pages. The 

Receiving Party shall not request printing of Source Code in order to review blocks of Source Code 

elsewhere in the first instance, i.e., as an alternative to reviewing that Source Code electronically on 

the Source Code Computer, as the Parties acknowledge and agree that the purpose of the 

protections herein would be frustrated by printing portions of code for review and analysis 

elsewhere, and printing is permitted only when necessary to prepare Court filings or pleadings or 

other papers (including a testifying expert's expert report). The Producing Party shall Bates 

number, copy, and label "HIGHLY CONFIDENTIAL — SOURCE CODE" any pages requested by 

the Receiving Party. Within three (3) business days, the Producing Party shall either (i) provide one 

copy set of such pages to the Receiving Party, or (ii) inform the Requesting Party that it objects that 

the printed portions are excessive and/or not done for a permitted purpose. If, after meeting and 

conferring within one (1) business day of any objections, the Producing Party and the Receiving 

Party cannot resolve the objection, the Producing Party shall within seven (7) days of the meet and 

confer move the Court for a Protective Order and shall agree to expedited briefing of the motion, 

failing any of which, the Producing Party shall provide one copy set of the requested pages to the 

Receiving Party within two (2) days! The printed pages shall constitute part of the Source Code 

produced by the Producing Party in this action. Access to the Source Code Computer shall be 

limited to seven (7) Outside Counsel representing the Reviewing Party and seven (7) outside 

consultants or experts retained by the Reviewing Party. All persons viewing Source Code shall sign 

1  Both Parties agree that the briefing period and page-limits for such motions for a protective order 
shall be as follows: (1) Producing Party shall file the motion by 5 PM EST no later than seven (7) 
days after the meet and confer with an agreed motion for expedited briefing as set forth herein; (2) 
Receiving Party's Response shall fall due within seven (7) days. Both the Producing and Receiving 
Party further agree that briefing for such motions shall be limited to no more than five (5) pages for 
the motion and five (5) pages for the response to the motion. The parties further agree that neither 
reply nor sur-reply briefs shall be filed in connection with such motions. 
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elsewhere, and printing is permitted only when necessary to prepare Court filings or pleadings or 

other papers (including a testifying expert's expert report). The Producing Party shall Bates 

number, copy, and label "HIGHLY CONFIDENTIAL — SOURCE CODE" any pages requested by 

the Receiving Party. Within three (3) business days, the Producing Party shall either (i) provide one 

copy set of such pages to the Receiving Party, or (ii) inform the Requesting Party that it objects that 

the printed portions are excessive and/or not done for a permitted purpose. If, after meeting and 

conferring within one (1) business day of any objections, the Producing Party and the Receiving 

Party cannot resolve the objection, the Producing Party shall within seven (7) days of the meet and 

confer move the Court for a Protective Order and shall agree to expedited briefing of the motion, 

failing any of which, the Producing Party shall provide one copy set of the requested pages to the 

Receiving Party within two (2) days! The printed pages shall constitute part of the Source Code 

produced by the Producing Party in this action. Access to the Source Code Computer shall be 

limited to seven (7) Outside Counsel representing the Reviewing Party and seven (7) outside 

consultants or experts retained by the Reviewing Party. All persons viewing Source Code shall sign 

1  Both Parties agree that the briefing period and page-limits for such motions for a protective order 
shall be as follows: (1) Producing Party shall file the motion by 5 PM EST no later than seven (7) 
days after the meet and confer with an agreed motion for expedited briefing as set forth herein; (2) 
Receiving Party's Response shall fall due within seven (7) days. Both the Producing and Receiving 
Party further agree that briefing for such motions shall be limited to no more than five (5) pages for 
the motion and five (5) pages for the response to the motion. The parties further agree that neither 
reply nor sur-reply briefs shall be filed in connection with such motions. 
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]ihm_]oncp_ j[a_m* il [h [aal_a[n_ nin[f i` gil_ nb[h /3.. j[a_m [h^ ihfs qb_h l_[mih[\fs

h_]_mm[ls ni jl_j[l_ ]ioln `cfcham il jf_[^cham il inb_l j[j_lm 'ch]fo^cha [ n_mnc`scha _rj_lnwm _rj_ln

l_jiln( [h^ ihfs ni nb_ _rn_hn h_]_mm[ls `il om_ ch nbcm []ncih, Pi nb_ _rn_hn N_]_cpcha L[lns l_kocl_m

[h [aal_a[n_ nin[f i` gil_ nb[h /3.. j[a_m i` miol]_ ]i^_* nb_ N_]_cpcha L[lns mb[ff g[e_ mo]b

l_ko_mn ch qlcncha* ch]fo^cha nb_ \[mcm i` mo]b [ l_ko_mn* [h^ nb_ L[lnc_m mb[ff g__n [h^ ]ih`_l ni

^_n_lgch_ qb_nb_l aii^ ][om_ _rcmnm ni jli^o]_ [ fcgcn_^ hog\_l i` [^^cncih[f j[a_m, Pb_

N_]_cpcha L[lns mb[ff hin l_ko_mn jlchncha i` Oiol]_ ?i^_ ch il^_l ni l_pc_q \fi]em i` Oiol]_ ?i^_

_fm_qb_l_ ch nb_ `clmn chmn[h]_* c,_,* [m [h [fn_lh[ncp_ ni l_pc_qcha nb[n Oiol]_ ?i^_ _f_]nlihc][ffs ih

nb_ Oiol]_ ?i^_ ?igjon_l* [m nb_ L[lnc_m []ehiqf_^a_ [h^ [al__ nb[n nb_ joljim_ i` nb_

jlin_]ncihm b_l_ch qiof^ \_ `lomnl[n_^ \s jlchncha jilncihm i` ]i^_ `il l_pc_q [h^ [h[fsmcm

_fm_qb_l_* [h^ jlchncha cm j_lgcnn_^ ihfs qb_h h_]_mm[ls ni jl_j[l_ ?ioln `cfcham il jf_[^cham il

inb_l j[j_lm 'ch]fo^cha [ n_mnc`scha _rj_lnwm _rj_ln l_jiln(, Pb_ Lli^o]cha L[lns mb[ff >[n_m

hog\_l* ]ijs* [h^ f[\_f xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay [hs j[a_m l_ko_mn_^ \s

nb_ N_]_cpcha L[lns, Scnbch nbl__ '1( \omch_mm ^[sm* nb_ Lli^o]cha L[lns mb[ff _cnb_l 'c( jlipc^_ ih_

]ijs m_n i` mo]b j[a_m ni nb_ N_]_cpcha L[lns* il 'cc( ch`ilg nb_ N_ko_mncha L[lns nb[n cn i\d_]nm nb[n

nb_ jlchn_^ jilncihm [l_ _r]_mmcp_ [h^-il hin ^ih_ `il [ j_lgcnn_^ joljim_, E`* [`n_l g__ncha [h^

]ih`_llcha qcnbch ih_ '/( \omch_mm ^[s i` [hs i\d_]ncihm* nb_ Lli^o]cha L[lns [h^ nb_ N_]_cpcha

L[lns ][hhin l_mifp_ nb_ i\d_]ncih* nb_ Lli^o]cha L[lns mb[ff qcnbch m_p_h '5( ^[sm i` nb_ g__n [h^

]ih`_l gip_ nb_ ?ioln `il [ Llin_]ncp_ Kl^_l [h^ mb[ff [al__ ni _rj_^cn_^ \lc_`cha i` nb_ gincih*

`[cfcha [hs i` qbc]b* nb_ Lli^o]cha L[lns mb[ff jlipc^_ ih_ ]ijs m_n i` nb_ l_ko_mn_^ j[a_m ni nb_

N_]_cpcha L[lns qcnbch nqi '0( ^[sm,/ Pb_ jlchn_^ j[a_m mb[ff ]ihmncnon_ j[ln i` nb_ Oiol]_ ?i^_

jli^o]_^ \s nb_ Lli^o]cha L[lns ch nbcm []ncih, =]]_mm ni nb_ Oiol]_ ?i^_ ?igjon_l mb[ff \_

fcgcn_^ ni m_p_h '5( Konmc^_ ?iohm_f l_jl_m_hncha nb_ N_pc_qcha L[lns [h^ m_p_h '5( ionmc^_

]ihmofn[hnm il _rj_lnm l_n[ch_^ \s nb_ N_pc_qcha L[lns, =ff j_lmihm pc_qcha Oiol]_ ?i^_ mb[ff mcah

/ >inb L[lnc_m [al__ nb[n nb_ \lc_`cha j_lci^ [h^ j[a_+fcgcnm `il mo]b gincihm `il [ jlin_]ncp_ il^_l
mb[ff \_ [m `iffiqm8 '/( Lli^o]cha L[lns mb[ff `cf_ nb_ gincih \s 3 LI AOP hi f[n_l nb[h m_p_h '5(
^[sm [`n_l nb_ g__n [h^ ]ih`_l qcnb [h [al__^ gincih `il _rj_^cn_^ \lc_`cha [m m_n `ilnb b_l_ch9 '0(
N_]_cpcha L[lnswm N_mjihm_ mb[ff `[ff ^o_ qcnbch m_p_h '5( ^[sm, >inb nb_ Lli^o]cha [h^ N_]_cpcha
L[lns `olnb_l [al__ nb[n \lc_`cha `il mo]b gincihm mb[ff \_ fcgcn_^ ni hi gil_ nb[h `cp_ '3( j[a_m `il
nb_ gincih [h^ `cp_ '3( j[a_m `il nb_ l_mjihm_ ni nb_ gincih, Pb_ j[lnc_m `olnb_l [al__ nb[n h_cnb_l
l_jfs hil mol+l_jfs \lc_`m mb[ff \_ `cf_^ ch ]ihh_]ncih qcnb mo]b gincihm,
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on each day they view Source Code a log that will include the names of persons who enter the 

Source Code Review Room to view the Source Code and when they enter and depart. The 

Producing Party shall be entitled to a copy of the log upon seven (7) days' advance notice to the 

Receiving Party. 

(vi) Unless otherwise agreed in advance by the Parties in writing, 

following each day on which inspection is done under this Order, the Receiving Party's Outside 

Counsel and/or experts shall remove all notes, documents, and all other materials from the Source 

Code Review Room and shall maintain any such notes in a manner that prevents duplication of or 

unauthorized access to the Source Code. Any such notes must be marked on each page with the 

designation — "HIGHLY CONFIDENTIAL — SOURCE CODE." The Producing Party shall not be 

responsible for any items left in the Source Code Review Room, including but not limited to 

preserving the confidentiality of any such items, following each inspection session. Proper 

identification of all authorized persons shall be provided prior to any access to the Source Code 

Review Room or the Source Code Computer. Proper identification requires showing, at a minimum, 

a photo identification card sanctioned by the government of any State of the United States, by the 

government of the United States, or by the nation state of the authorized person's current 

citizenship. Access to the Source Code Review Room or the Source Code Computer may be denied, 

at the discretion of the supplier, to any individual who fails to provide proper identification. 

(vii) Other than as provided above, the Receiving Party will not copy, 

remove, or otherwise transfer any Source Code from the Source Code Computer including, without 

limitation, copying, removing, or transferring the Source Code onto any recordable media or 

recordable device. The Receiving Party will not transmit any Source Code in any way from the 

Producing Party's facilities or the offices of its Outside Counsel. 

(viii) The Receiving Party's Outside Counsel may make no more than four 

(4) additional paper copies of any portions of the Source Code received from a Producing Party 

pursuant to Paragraph 11 not including copies attached to Court filings or for use at depositions (as 

indicated in Paragraph 11(c)(ix) below), and shall maintain a log of all paper copies of the Source 

Code. The Receiving Party's Outside Counsel and any person receiving a copy of any Source Code 
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ih _[]b ^[s nb_s pc_q Oiol]_ ?i^_ [ fia nb[n qcff ch]fo^_ nb_ h[g_m i` j_lmihm qbi _hn_l nb_

Oiol]_ ?i^_ N_pc_q Niig ni pc_q nb_ Oiol]_ ?i^_ [h^ qb_h nb_s _hn_l [h^ ^_j[ln, Pb_

Lli^o]cha L[lns mb[ff \_ _hncnf_^ ni [ ]ijs i` nb_ fia ojih m_p_h '5( ^[smw [^p[h]_ hinc]_ ni nb_

N_]_cpcha L[lns,

'pc( Qhf_mm inb_lqcm_ [al__^ ch [^p[h]_ \s nb_ L[lnc_m ch qlcncha*

`iffiqcha _[]b ^[s ih qbc]b chmj_]ncih cm ^ih_ oh^_l nbcm Kl^_l* nb_ N_]_cpcha L[lnswm Konmc^_

?iohm_f [h^-il _rj_lnm mb[ff l_gip_ [ff hin_m* ^i]og_hnm* [h^ [ff inb_l g[n_lc[fm `lig nb_ Oiol]_

?i^_ N_pc_q Niig [h^ mb[ff g[chn[ch [hs mo]b hin_m ch [ g[hh_l nb[n jl_p_hnm ^ojfc][ncih i` il

oh[onbilct_^ []]_mm ni nb_ Oiol]_ ?i^_, =hs mo]b hin_m gomn \_ g[le_^ ih _[]b j[a_ qcnb nb_

^_mcah[ncih z xDECDHU ?KJBE@AJPE=H zz OKQN?A ?K@A,y Pb_ Lli^o]cha L[lns mb[ff hin \_

l_mjihmc\f_ `il [hs cn_gm f_`n ch nb_ Oiol]_ ?i^_ N_pc_q Niig* ch]fo^cha \on hin fcgcn_^ ni

jl_m_lpcha nb_ ]ih`c^_hnc[fcns i` [hs mo]b cn_gm* `iffiqcha _[]b chmj_]ncih m_mmcih, Llij_l

c^_hnc`c][ncih i` [ff [onbilct_^ j_lmihm mb[ff \_ jlipc^_^ jlcil ni [hs []]_mm ni nb_ Oiol]_ ?i^_

N_pc_q Niig il nb_ Oiol]_ ?i^_ ?igjon_l, Llij_l c^_hnc`c][ncih l_kocl_m mbiqcha* [n [ gchcgog*

[ jbini c^_hnc`c][ncih ][l^ m[h]ncih_^ \s nb_ aip_lhg_hn i` [hs On[n_ i` nb_ Qhcn_^ On[n_m* \s nb_

aip_lhg_hn i` nb_ Qhcn_^ On[n_m* il \s nb_ h[ncih mn[n_ i` nb_ [onbilct_^ j_lmihwm ]oll_hn

]cnct_hmbcj, =]]_mm ni nb_ Oiol]_ ?i^_ N_pc_q Niig il nb_ Oiol]_ ?i^_ ?igjon_l g[s \_ ^_hc_^*

[n nb_ ^cm]l_ncih i` nb_ mojjfc_l* ni [hs ch^cpc^o[f qbi `[cfm ni jlipc^_ jlij_l c^_hnc`c][ncih,

'pcc( Knb_l nb[h [m jlipc^_^ [\ip_* nb_ N_]_cpcha L[lns qcff hin ]ijs*

l_gip_* il inb_lqcm_ nl[hm`_l [hs Oiol]_ ?i^_ `lig nb_ Oiol]_ ?i^_ ?igjon_l ch]fo^cha* qcnbion

fcgcn[ncih* ]ijscha* l_gipcha* il nl[hm`_llcha nb_ Oiol]_ ?i^_ ihni [hs l_]il^[\f_ g_^c[ il

l_]il^[\f_ ^_pc]_, Pb_ N_]_cpcha L[lns qcff hin nl[hmgcn [hs Oiol]_ ?i^_ ch [hs q[s `lig nb_

Lli^o]cha L[lnswm `[]cfcnc_m il nb_ i``c]_m i` cnm Konmc^_ ?iohm_f,

'pccc( Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f g[s g[e_ hi gil_ nb[h `iol

'2( [^^cncih[f j[j_l ]ijc_m i` [hs jilncihm i` nb_ Oiol]_ ?i^_ l_]_cp_^ `lig [ Lli^o]cha L[lns

jolmo[hn ni L[l[al[jb // hin ch]fo^cha ]ijc_m [nn[]b_^ ni ?ioln `cfcham il `il om_ [n ^_jimcncihm '[m

ch^c][n_^ ch L[l[al[jb //']('cr( \_fiq(* [h^ mb[ff g[chn[ch [ fia i` [ff j[j_l ]ijc_m i` nb_ Oiol]_

?i^_, Pb_ N_]_cpcha L[lnswm Konmc^_ ?iohm_f [h^ [hs j_lmih l_]_cpcha [ ]ijs i` [hs Oiol]_ ?i^_
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shall maintain and store any paper copies of the Source Code at their offices in a manner that 

prevents duplication of or unauthorized access to the Source Code, including, without limitation, 

storing the Source Code in a locked room or cabinet at all times when it is not in use. No more than 

a total of fourteen (14) individuals identified by the Receiving Party shall have access to the printed 

portions of Source Code (except insofar as such code appears in any Court filing or expert report). 

Copies of Source Code that are marked as deposition exhibits shall not be provided to the Court 

Reporter or attached to deposition transcripts; rather, the deposition record will identify the exhibit 

by its production numbers. The Receiving Party may bring copies of the printed Source Code to the 

deposition unless the Producing Party notifies Receiving Party in advance of the deposition that the 

Producing Party will provide a Source Code computer at the deposition containing all source code, 

in computer-searchable format, previously produced by the Producing Party.2  Further, the 

Receiving Party may bring to the deposition copies of any expert reports or pleadings containing 

source code, including any annotated copies of such documents containing source code. 

(ix) Except as provided in this sub-paragraph, absent express written 

permission from the Producing Party, the Receiving Party may not create electronic images, or any 

other images, or make electronic copies of the Source Code from any paper copy of Source Code 

for use in any manner (including by way of example only, the Receiving Party may not scan the 

Source Code to a PDF or photograph the code) except in preparation for or in connection with: (i) 

filing (under seal) and service of papers, motions, and pleadings; (ii) expert reports; and (iii) a 

hearing or trial in this matter. Any such electronic copies shall be password protected and 

encrypted. Any such electronic copies shall be included in the log generated pursuant to this 

subsection. Access to such electronic copies of source code printouts, but not expert reports, will be 

limited to seven (7) individuals, and such electronic copies are to be made strictly for the purposes 

of filings or hearings. Images or copies of Source Code shall not be included in correspondence 

between the Parties (references to production numbers shall be used instead), and shall be omitted 

from pleadings and other papers whenever possible. If a Party reasonably believes that it needs to 

submit a portion of Source Code as part of a filing with the Court, the Parties shall meet and confer 

2  Such Source Code computer(s) for use during depositions must, at a minimum, meet the 
specifications of Paragraph (ii-v) above. 
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shall maintain and store any paper copies of the Source Code at their offices in a manner that 

prevents duplication of or unauthorized access to the Source Code, including, without limitation, 

storing the Source Code in a locked room or cabinet at all times when it is not in use. No more than 

a total of fourteen (14) individuals identified by the Receiving Party shall have access to the printed 

portions of Source Code (except insofar as such code appears in any Court filing or expert report). 

Copies of Source Code that are marked as deposition exhibits shall not be provided to the Court 

Reporter or attached to deposition transcripts; rather, the deposition record will identify the exhibit 

by its production numbers. The Receiving Party may bring copies of the printed Source Code to the 

deposition unless the Producing Party notifies Receiving Party in advance of the deposition that the 

Producing Party will provide a Source Code computer at the deposition containing all source code, 

in computer-searchable format, previously produced by the Producing Party.2  Further, the 

Receiving Party may bring to the deposition copies of any expert reports or pleadings containing 

source code, including any annotated copies of such documents containing source code. 

(ix) Except as provided in this sub-paragraph, absent express written 

permission from the Producing Party, the Receiving Party may not create electronic images, or any 

other images, or make electronic copies of the Source Code from any paper copy of Source Code 

for use in any manner (including by way of example only, the Receiving Party may not scan the 

Source Code to a PDF or photograph the code) except in preparation for or in connection with: (i) 

filing (under seal) and service of papers, motions, and pleadings; (ii) expert reports; and (iii) a 

hearing or trial in this matter. Any such electronic copies shall be password protected and 

encrypted. Any such electronic copies shall be included in the log generated pursuant to this 

subsection. Access to such electronic copies of source code printouts, but not expert reports, will be 

limited to seven (7) individuals, and such electronic copies are to be made strictly for the purposes 

of filings or hearings. Images or copies of Source Code shall not be included in correspondence 

between the Parties (references to production numbers shall be used instead), and shall be omitted 

from pleadings and other papers whenever possible. If a Party reasonably believes that it needs to 

submit a portion of Source Code as part of a filing with the Court, the Parties shall meet and confer 

2  Such Source Code computer(s) for use during depositions must, at a minimum, meet the 
specifications of Paragraph (ii-v) above. 
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mb[ff g[chn[ch [h^ mnil_ [hs j[j_l ]ijc_m i` nb_ Oiol]_ ?i^_ [n nb_cl i``c]_m ch [ g[hh_l nb[n

jl_p_hnm ^ojfc][ncih i` il oh[onbilct_^ []]_mm ni nb_ Oiol]_ ?i^_* ch]fo^cha* qcnbion fcgcn[ncih*

mnilcha nb_ Oiol]_ ?i^_ ch [ fi]e_^ liig il ][\ch_n [n [ff ncg_m qb_h cn cm hin ch om_, Ji gil_ nb[h

[ nin[f i` `ioln__h '/2( ch^cpc^o[fm c^_hnc`c_^ \s nb_ N_]_cpcha L[lns mb[ff b[p_ []]_mm ni nb_ jlchn_^

jilncihm i` Oiol]_ ?i^_ '_r]_jn chmi`[l [m mo]b ]i^_ [jj_[lm ch [hs ?ioln `cfcha il _rj_ln l_jiln(,

?ijc_m i` Oiol]_ ?i^_ nb[n [l_ g[le_^ [m ^_jimcncih _rbc\cnm mb[ff hin \_ jlipc^_^ ni nb_ ?ioln

N_jiln_l il [nn[]b_^ ni ^_jimcncih nl[hm]lcjnm9 l[nb_l* nb_ ^_jimcncih l_]il^ qcff c^_hnc`s nb_ _rbc\cn

\s cnm jli^o]ncih hog\_lm, Pb_ N_]_cpcha L[lns g[s \lcha ]ijc_m i` nb_ jlchn_^ Oiol]_ ?i^_ ni nb_

^_jimcncih ohf_mm nb_ Lli^o]cha L[lns hinc`c_m N_]_cpcha L[lns ch [^p[h]_ i` nb_ ^_jimcncih nb[n nb_

Lli^o]cha L[lns qcff jlipc^_ [ Oiol]_ ?i^_ ]igjon_l [n nb_ ^_jimcncih ]ihn[chcha [ff miol]_ ]i^_*

ch ]igjon_l+m_[l]b[\f_ `ilg[n* jl_pciomfs jli^o]_^ \s nb_ Lli^o]cha L[lns,0 Bolnb_l* nb_

N_]_cpcha L[lns g[s \lcha ni nb_ ^_jimcncih ]ijc_m i` [hs _rj_ln l_jilnm il jf_[^cham ]ihn[chcha

miol]_ ]i^_* ch]fo^cha [hs [hhin[n_^ ]ijc_m i` mo]b ^i]og_hnm ]ihn[chcha miol]_ ]i^_,

'cr( Ar]_jn [m jlipc^_^ ch nbcm mo\+j[l[al[jb* [\m_hn _rjl_mm qlcnn_h

j_lgcmmcih `lig nb_ Lli^o]cha L[lns* nb_ N_]_cpcha L[lns g[s hin ]l_[n_ _f_]nlihc] cg[a_m* il [hs

inb_l cg[a_m* il g[e_ _f_]nlihc] ]ijc_m i` nb_ Oiol]_ ?i^_ `lig [hs j[j_l ]ijs i` Oiol]_ ?i^_

`il om_ ch [hs g[hh_l 'ch]fo^cha \s q[s i` _r[gjf_ ihfs* nb_ N_]_cpcha L[lns g[s hin m][h nb_

Oiol]_ ?i^_ ni [ L@B il jbinial[jb nb_ ]i^_( _r]_jn ch jl_j[l[ncih `il il ch ]ihh_]ncih qcnb8 'c(

`cfcha 'oh^_l m_[f( [h^ m_lpc]_ i` j[j_lm* gincihm* [h^ jf_[^cham9 'cc( _rj_ln l_jilnm9 [h^ 'ccc( [

b_[lcha il nlc[f ch nbcm g[nn_l, =hs mo]b _f_]nlihc] ]ijc_m mb[ff \_ j[mmqil^ jlin_]n_^ [h^

_h]lsjn_^, =hs mo]b _f_]nlihc] ]ijc_m mb[ff \_ ch]fo^_^ ch nb_ fia a_h_l[n_^ jolmo[hn ni nbcm

mo\m_]ncih, =]]_mm ni mo]b _f_]nlihc] ]ijc_m i` miol]_ ]i^_ jlchnionm* \on hin _rj_ln l_jilnm* qcff \_

fcgcn_^ ni m_p_h '5( ch^cpc^o[fm* [h^ mo]b _f_]nlihc] ]ijc_m [l_ ni \_ g[^_ mnlc]nfs `il nb_ joljim_m

i` `cfcham il b_[lcham, Eg[a_m il ]ijc_m i` Oiol]_ ?i^_ mb[ff hin \_ ch]fo^_^ ch ]ill_mjih^_h]_

\_nq__h nb_ L[lnc_m 'l_`_l_h]_m ni jli^o]ncih hog\_lm mb[ff \_ om_^ chmn_[^(* [h^ mb[ff \_ igcnn_^

`lig jf_[^cham [h^ inb_l j[j_lm qb_h_p_l jimmc\f_, E` [ L[lns l_[mih[\fs \_fc_p_m nb[n cn h__^m ni

mo\gcn [ jilncih i` Oiol]_ ?i^_ [m j[ln i` [ `cfcha qcnb nb_ ?ioln* nb_ L[lnc_m mb[ff g__n [h^ ]ih`_l

0 Oo]b Oiol]_ ?i^_ ]igjon_l'm( `il om_ ^olcha ^_jimcncihm gomn* [n [ gchcgog* g__n nb_
mj_]c`c][ncihm i` L[l[al[jb 'cc+p( [\ip_,
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as to how to make such a filing while protecting the confidentiality of the Source Code and such 

Source Code will not be filed absent agreement from the Producing Party that the confidentiality 

protections will be adequate. If a Producing Party agrees to produce an electronic copy of all or any 

portion of its Source Code or provide written permission to the Receiving Party that an electronic or 

any other copy needs to be made for a Court filing, access to the Receiving Party's submission, 

communication, and/or disclosure of electronic files or other materials containing any portion of 

Source Code (paper or electronic) shall at all times be limited solely to individuals who are 

expressly authorized to view Source Code under the provisions of this Order. Where the Producing 

Party has provided the express written permission required under this provision for a Receiving 

Party to create electronic copies of Source Code, the Receiving Party shall maintain a log of all 

such electronic copies of any portion of Source Code in its possession or in the possession of its 

retained consultants, including the names of the reviewers and/or recipients of any such electronic 

copies, and the locations and manner in which the electronic copies are stored. Additionally, any 

such electronic copies must be labeled "HIGHLY CONFIDENTIAL - SOURCE CODE" as 

provided for in this Order. 

(x) 	Apple will have two source code review platforms available for 

Uniloc to access; both containing an identical set of code. One platform will be located at Goldman 

Ismail in Chicago and the other will be located at Hogan Lovells in Denver. 

12. 	NOTICE OF DISCLOSURE  

(a) 	Prior to disclosing any Protected Material to any person described in 

Paragraphs 8(b)(iii) (referenced below as "Person"), the Party seeking to disclose such information 

shall provide the Producing Party with written notice that includes: 

(i) the name of the Person; 

(ii) an up-to-date curriculum vitae of the Person; 

(iii) the present employer and title of the Person; 

(iv) an identification of all of the Person's past and current employment 

and consulting relationships, including direct relationships and 

relationships through entities owned or controlled by the Person; 

{PROPOSED] PROTECTIVE ORDER REGARDING THE 
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as to how to make such a filing while protecting the confidentiality of the Source Code and such 

Source Code will not be filed absent agreement from the Producing Party that the confidentiality 

protections will be adequate. If a Producing Party agrees to produce an electronic copy of all or any 

portion of its Source Code or provide written permission to the Receiving Party that an electronic or 

any other copy needs to be made for a Court filing, access to the Receiving Party's submission, 

communication, and/or disclosure of electronic files or other materials containing any portion of 

Source Code (paper or electronic) shall at all times be limited solely to individuals who are 

expressly authorized to view Source Code under the provisions of this Order. Where the Producing 

Party has provided the express written permission required under this provision for a Receiving 

Party to create electronic copies of Source Code, the Receiving Party shall maintain a log of all 

such electronic copies of any portion of Source Code in its possession or in the possession of its 

retained consultants, including the names of the reviewers and/or recipients of any such electronic 

copies, and the locations and manner in which the electronic copies are stored. Additionally, any 

such electronic copies must be labeled "HIGHLY CONFIDENTIAL - SOURCE CODE" as 

provided for in this Order. 

(x) 	Apple will have two source code review platforms available for 

Uniloc to access; both containing an identical set of code. One platform will be located at Goldman 

Ismail in Chicago and the other will be located at Hogan Lovells in Denver. 

12. 	NOTICE OF DISCLOSURE  

(a) 	Prior to disclosing any Protected Material to any person described in 

Paragraphs 8(b)(iii) (referenced below as "Person"), the Party seeking to disclose such information 

shall provide the Producing Party with written notice that includes: 

(i) the name of the Person; 

(ii) an up-to-date curriculum vitae of the Person; 

(iii) the present employer and title of the Person; 

(iv) an identification of all of the Person's past and current employment 

and consulting relationships, including direct relationships and 

relationships through entities owned or controlled by the Person; 
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[m ni biq ni g[e_ mo]b [ `cfcha qbcf_ jlin_]ncha nb_ ]ih`c^_hnc[fcns i` nb_ Oiol]_ ?i^_ [h^ mo]b

Oiol]_ ?i^_ qcff hin \_ `cf_^ [\m_hn [al__g_hn `lig nb_ Lli^o]cha L[lns nb[n nb_ ]ih`c^_hnc[fcns

jlin_]ncihm qcff \_ [^_ko[n_, E` [ Lli^o]cha L[lns [al__m ni jli^o]_ [h _f_]nlihc] ]ijs i` [ff il [hs

jilncih i` cnm Oiol]_ ?i^_ il jlipc^_ qlcnn_h j_lgcmmcih ni nb_ N_]_cpcha L[lns nb[n [h _f_]nlihc] il

[hs inb_l ]ijs h__^m ni \_ g[^_ `il [ ?ioln `cfcha* []]_mm ni nb_ N_]_cpcha L[lnswm mo\gcmmcih*

]iggohc][ncih* [h^-il ^cm]fimol_ i` _f_]nlihc] `cf_m il inb_l g[n_lc[fm ]ihn[chcha [hs jilncih i`

Oiol]_ ?i^_ 'j[j_l il _f_]nlihc]( mb[ff [n [ff ncg_m \_ fcgcn_^ mif_fs ni ch^cpc^o[fm qbi [l_

_rjl_mmfs [onbilct_^ ni pc_q Oiol]_ ?i^_ oh^_l nb_ jlipcmcihm i` nbcm Kl^_l, Sb_l_ nb_ Lli^o]cha

L[lns b[m jlipc^_^ nb_ _rjl_mm qlcnn_h j_lgcmmcih l_kocl_^ oh^_l nbcm jlipcmcih `il [ N_]_cpcha

L[lns ni ]l_[n_ _f_]nlihc] ]ijc_m i` Oiol]_ ?i^_* nb_ N_]_cpcha L[lns mb[ff g[chn[ch [ fia i` [ff

mo]b _f_]nlihc] ]ijc_m i` [hs jilncih i` Oiol]_ ?i^_ ch cnm jimm_mmcih il ch nb_ jimm_mmcih i` cnm

l_n[ch_^ ]ihmofn[hnm* ch]fo^cha nb_ h[g_m i` nb_ l_pc_q_lm [h^-il l_]cjc_hnm i` [hs mo]b _f_]nlihc]

]ijc_m* [h^ nb_ fi][ncihm [h^ g[hh_l ch qbc]b nb_ _f_]nlihc] ]ijc_m [l_ mnil_^, =^^cncih[ffs* [hs

mo]b _f_]nlihc] ]ijc_m gomn \_ f[\_f_^ xDECDHU ?KJBE@AJPE=H + OKQN?A ?K@Ay [m

jlipc^_^ `il ch nbcm Kl^_l,

'r( =jjf_ qcff b[p_ nqi miol]_ ]i^_ l_pc_q jf[n`ilgm [p[cf[\f_ `il

Qhcfi] ni []]_mm9 \inb ]ihn[chcha [h c^_hnc][f m_n i` ]i^_, Kh_ jf[n`ilg qcff \_ fi][n_^ [n Cif^g[h

Emg[cf ch ?bc][ai [h^ nb_ inb_l qcff \_ fi][n_^ [n Dia[h Hip_ffm ch @_hp_l,

)*& BCH=68 C9 7=G6@CGIF8

'[( Llcil ni ^cm]fimcha [hs Llin_]n_^ I[n_lc[f ni [hs j_lmih ^_m]lc\_^ ch

L[l[al[jbm 6'\('ccc( 'l_`_l_h]_^ \_fiq [m xL_lmihy(* nb_ L[lns m__echa ni ^cm]fim_ mo]b ch`ilg[ncih

mb[ff jlipc^_ nb_ Lli^o]cha L[lns qcnb qlcnn_h hinc]_ nb[n ch]fo^_m8

'c( nb_ h[g_ i` nb_ L_lmih9

'cc( [h oj+ni+^[n_ ]ollc]ofog pcn[_ i` nb_ L_lmih9

'ccc( nb_ jl_m_hn _gjfis_l [h^ ncnf_ i` nb_ L_lmih9

'cp( [h c^_hnc`c][ncih i` [ff i` nb_ L_lmihwm j[mn [h^ ]oll_hn _gjfisg_hn

[h^ ]ihmofncha l_f[ncihmbcjm* ch]fo^cha ^cl_]n l_f[ncihmbcjm [h^

l_f[ncihmbcjm nblioab _hncnc_m iqh_^ il ]ihnliff_^ \s nb_ L_lmih9
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(v) a list of the cases in which the Person has testified at deposition or trial 

within the last five (5) years; and 

(vi) an identification of all pending patent applications on which the Person 

is named as an inventor, or in which the Person has any ownership 

interest. 

Further, the Party seeking to disclose Protected Material shall provide such other information 

regarding the Person's professional activities reasonably requested by the Producing Party for it to 

evaluate whether good cause exists to object to the disclosure of Protected Material to the outside 

expert or consultant. Any Party seeking to disclose Protected Material to more than a total of seven 

(7) persons described in Paragraph 8(b)(iii) shall provide a written explanation alongside the Notice 

of Disclosure detailing the good faith basis for requesting disclosure to such additional person(s). 

(b) Within ten (10) days of receipt of the disclosure of the Person, the Producing 

Party or Parties may object in writing to the Person for good cause. In the absence of an objection at 

the end of the ten (10) day period, the Person shall be deemed approved under this Protective Order. 

There shall be no disclosure of Protected Material to the Person prior to expiration of this ten (10) 

day period. If the Producing Party objects to disclosure to the Person within such ten (10) day 

period, the Parties shall meet and confer via telephone or in person within seven (7) days following 

the objection and attempt in good faith to resolve the dispute on an informal basis. If the dispute is 

not resolved, the Party objecting to the disclosure will have seven (7) days from the date of the meet 

and confer to seek relief from the Court. If relief is not sought from the Court within that time, the 

objection shall be deemed withdrawn. If relief is sought, designated materials shall not be disclosed 

to the Person in question until the Court resolves the objection. 

(c) For purposes of this section, "good cause" shall include an objectively 

reasonable concern that the Person will use or disclose Discovery Materials in a way or ways that 

would violate one or more provisions contained in this Order, whether intentionally or 

inadvertently. 
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(v) a list of the cases in which the Person has testified at deposition or trial 

within the last five (5) years; and 

(vi) an identification of all pending patent applications on which the Person 

is named as an inventor, or in which the Person has any ownership 

interest. 

Further, the Party seeking to disclose Protected Material shall provide such other information 

regarding the Person's professional activities reasonably requested by the Producing Party for it to 

evaluate whether good cause exists to object to the disclosure of Protected Material to the outside 

expert or consultant. Any Party seeking to disclose Protected Material to more than a total of seven 

(7) persons described in Paragraph 8(b)(iii) shall provide a written explanation alongside the Notice 

of Disclosure detailing the good faith basis for requesting disclosure to such additional person(s). 

(b) Within ten (10) days of receipt of the disclosure of the Person, the Producing 

Party or Parties may object in writing to the Person for good cause. In the absence of an objection at 

the end of the ten (10) day period, the Person shall be deemed approved under this Protective Order. 

There shall be no disclosure of Protected Material to the Person prior to expiration of this ten (10) 

day period. If the Producing Party objects to disclosure to the Person within such ten (10) day 

period, the Parties shall meet and confer via telephone or in person within seven (7) days following 

the objection and attempt in good faith to resolve the dispute on an informal basis. If the dispute is 

not resolved, the Party objecting to the disclosure will have seven (7) days from the date of the meet 

and confer to seek relief from the Court. If relief is not sought from the Court within that time, the 

objection shall be deemed withdrawn. If relief is sought, designated materials shall not be disclosed 

to the Person in question until the Court resolves the objection. 

(c) For purposes of this section, "good cause" shall include an objectively 

reasonable concern that the Person will use or disclose Discovery Materials in a way or ways that 

would violate one or more provisions contained in this Order, whether intentionally or 

inadvertently. 
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'p( [ fcmn i` nb_ ][m_m ch qbc]b nb_ L_lmih b[m n_mnc`c_^ [n ^_jimcncih il nlc[f

qcnbch nb_ f[mn `cp_ '3( s_[lm9 [h^

'pc( [h c^_hnc`c][ncih i` [ff j_h^cha j[n_hn [jjfc][ncihm ih qbc]b nb_ L_lmih

cm h[g_^ [m [h chp_hnil* il ch qbc]b nb_ L_lmih b[m [hs iqh_lmbcj

chn_l_mn,

Bolnb_l* nb_ L[lns m__echa ni ^cm]fim_ Llin_]n_^ I[n_lc[f mb[ff jlipc^_ mo]b inb_l ch`ilg[ncih

l_a[l^cha nb_ L_lmihwm jli`_mmcih[f []ncpcnc_m l_[mih[\fs l_ko_mn_^ \s nb_ Lli^o]cha L[lns `il cn ni

_p[fo[n_ qb_nb_l aii^ ][om_ _rcmnm ni i\d_]n ni nb_ ^cm]fimol_ i` Llin_]n_^ I[n_lc[f ni nb_ ionmc^_

_rj_ln il ]ihmofn[hn, =hs L[lns m__echa ni ^cm]fim_ Llin_]n_^ I[n_lc[f ni gil_ nb[h [ nin[f i` m_p_h

'5( j_lmihm ^_m]lc\_^ ch L[l[al[jb 6'\('ccc( mb[ff jlipc^_ [ qlcnn_h _rjf[h[ncih [fihamc^_ nb_ Jinc]_

i` @cm]fimol_ ^_n[cfcha nb_ aii^ `[cnb \[mcm `il l_ko_mncha ^cm]fimol_ ni mo]b [^^cncih[f j_lmih'm(,

'\( Scnbch n_h '/.( ^[sm i` l_]_cjn i` nb_ ^cm]fimol_ i` nb_ L_lmih* nb_ Lli^o]cha

L[lns il L[lnc_m g[s i\d_]n ch qlcncha ni nb_ L_lmih `il aii^ ][om_, Eh nb_ [\m_h]_ i` [h i\d_]ncih [n

nb_ _h^ i` nb_ n_h '/.( ^[s j_lci^* nb_ L_lmih mb[ff \_ ^__g_^ [jjlip_^ oh^_l nbcm Llin_]ncp_ Kl^_l,

Pb_l_ mb[ff \_ hi ^cm]fimol_ i` Llin_]n_^ I[n_lc[f ni nb_ L_lmih jlcil ni _rjcl[ncih i` nbcm n_h '/.(

^[s j_lci^, E` nb_ Lli^o]cha L[lns i\d_]nm ni ^cm]fimol_ ni nb_ L_lmih qcnbch mo]b n_h '/.( ^[s

j_lci^* nb_ L[lnc_m mb[ff g__n [h^ ]ih`_l pc[ n_f_jbih_ il ch j_lmih qcnbch m_p_h '5( ^[sm `iffiqcha

nb_ i\d_]ncih [h^ [nn_gjn ch aii^ `[cnb ni l_mifp_ nb_ ^cmjon_ ih [h ch`ilg[f \[mcm, E` nb_ ^cmjon_ cm

hin l_mifp_^* nb_ L[lns i\d_]ncha ni nb_ ^cm]fimol_ qcff b[p_ m_p_h '5( ^[sm `lig nb_ ^[n_ i` nb_ g__n

[h^ ]ih`_l ni m__e l_fc_` `lig nb_ ?ioln, E` l_fc_` cm hin mioabn `lig nb_ ?ioln qcnbch nb[n ncg_* nb_

i\d_]ncih mb[ff \_ ^__g_^ qcnb^l[qh, E` l_fc_` cm mioabn* ^_mcah[n_^ g[n_lc[fm mb[ff hin \_ ^cm]fim_^

ni nb_ L_lmih ch ko_mncih ohncf nb_ ?ioln l_mifp_m nb_ i\d_]ncih,

']( Bil joljim_m i` nbcm m_]ncih* xaii^ ][om_y mb[ff ch]fo^_ [h i\d_]ncp_fs

l_[mih[\f_ ]ih]_lh nb[n nb_ L_lmih qcff om_ il ^cm]fim_ @cm]ip_ls I[n_lc[fm ch [ q[s il q[sm nb[n

qiof^ pcif[n_ ih_ il gil_ jlipcmcihm ]ihn[ch_^ ch nbcm Kl^_l* qb_nb_l chn_hncih[ffs il

ch[^p_ln_hnfs,
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(d) Prior to receiving any Protected Material under this Order, the Person must 

execute a copy of the "Agreement to Be Bound by Protective Order" (Exhibit A hereto) and serve it 

on all Parties. 

(e) An initial failure to object to a Person under this Paragraph 12 shall not 

preclude the non-objecting Party from later objecting to continued access by that Person for good 

cause. If an objection is made, the Parties shall meet and confer via telephone or in person within 

three (3) days following the objection and attempt in good faith to resolve the dispute informally. If 

the dispute is not resolved, the Party objecting to the disclosure will have three (3) days from the 

date of the meet and confer to seek relief from the Court. The designated Person may continue to 

have access to information that was provided to such Person prior to the date of the objection. If a 

later objection is made, no further Protected Material shall be disclosed to the Person until the Court 

resolves the matter or the Producing Party withdraws its objection. Notwithstanding the foregoing, 

if the Producing Party fails to move for a protective order within three (3) days after the meet and 

confer, further Protected Material may thereafter be provided to the Person. 

13. 	CHALLENGING DESIGNATIONS OF PROTECTED MATERIAL  

(a) A Party shall not be obligated to challenge the propriety of any designation 

of Discovery Material under this Order at the time the designation is made, and a failure to do so 

shall not preclude a subsequent challenge thereto. 

(b) Any challenge to a designation of Discovery Material under this Order shall 

be written, shall be served on Outside Counsel for the Producing Party, shall particularly identify 

the documents or information that the Receiving Party contends should be differently designated, 

and shall state the grounds for the objection. Thereafter, further protection of such material shall be 

resolved in accordance with the following procedures: 

(i) 	The objecting Party shall have the burden of conferring either in 

person, in writing, or by telephone with the Producing Party claiming protection (as well as any 

other interested party) in a good faith effort to resolve the dispute. The Producing Party shall have 

the burden of justifying the disputed designation; 
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'^( Llcil ni l_]_cpcha [hs Llin_]n_^ I[n_lc[f oh^_l nbcm Kl^_l* nb_ L_lmih gomn

_r_]on_ [ ]ijs i` nb_ x=al__g_hn ni >_ >ioh^ \s Llin_]ncp_ Kl^_ly 'Arbc\cn = b_l_ni( [h^ m_lp_ cn

ih [ff L[lnc_m,

'_( =h chcnc[f `[cfol_ ni i\d_]n ni [ L_lmih oh^_l nbcm L[l[al[jb /0 mb[ff hin

jl_]fo^_ nb_ hih+i\d_]ncha L[lns `lig f[n_l i\d_]ncha ni ]ihncho_^ []]_mm \s nb[n L_lmih `il aii^

][om_, E` [h i\d_]ncih cm g[^_* nb_ L[lnc_m mb[ff g__n [h^ ]ih`_l pc[ n_f_jbih_ il ch j_lmih qcnbch

nbl__ '1( ^[sm `iffiqcha nb_ i\d_]ncih [h^ [nn_gjn ch aii^ `[cnb ni l_mifp_ nb_ ^cmjon_ ch`ilg[ffs, E`

nb_ ^cmjon_ cm hin l_mifp_^* nb_ L[lns i\d_]ncha ni nb_ ^cm]fimol_ qcff b[p_ nbl__ '1( ^[sm `lig nb_

^[n_ i` nb_ g__n [h^ ]ih`_l ni m__e l_fc_` `lig nb_ ?ioln, Pb_ ^_mcah[n_^ L_lmih g[s ]ihncho_ ni

b[p_ []]_mm ni ch`ilg[ncih nb[n q[m jlipc^_^ ni mo]b L_lmih jlcil ni nb_ ^[n_ i` nb_ i\d_]ncih, E` [

f[n_l i\d_]ncih cm g[^_* hi `olnb_l Llin_]n_^ I[n_lc[f mb[ff \_ ^cm]fim_^ ni nb_ L_lmih ohncf nb_ ?ioln

l_mifp_m nb_ g[nn_l il nb_ Lli^o]cha L[lns qcnb^l[qm cnm i\d_]ncih, Jinqcnbmn[h^cha nb_ `il_aicha*

c` nb_ Lli^o]cha L[lns `[cfm ni gip_ `il [ jlin_]ncp_ il^_l qcnbch nbl__ '1( ^[sm [`n_l nb_ g__n [h^

]ih`_l* `olnb_l Llin_]n_^ I[n_lc[f g[s nb_l_[`n_l \_ jlipc^_^ ni nb_ L_lmih,

)+& 6<4@@8B;=B; 78G=;B4H=CBG C9 DFCH86H87 A4H8F=4@

'[( = L[lns mb[ff hin \_ i\fca[n_^ ni ]b[ff_ha_ nb_ jlijlc_ns i` [hs ^_mcah[ncih

i` @cm]ip_ls I[n_lc[f oh^_l nbcm Kl^_l [n nb_ ncg_ nb_ ^_mcah[ncih cm g[^_* [h^ [ `[cfol_ ni ^i mi

mb[ff hin jl_]fo^_ [ mo\m_ko_hn ]b[ff_ha_ nb_l_ni,

'\( =hs ]b[ff_ha_ ni [ ^_mcah[ncih i` @cm]ip_ls I[n_lc[f oh^_l nbcm Kl^_l mb[ff

\_ qlcnn_h* mb[ff \_ m_lp_^ ih Konmc^_ ?iohm_f `il nb_ Lli^o]cha L[lns* mb[ff j[lnc]of[lfs c^_hnc`s

nb_ ^i]og_hnm il ch`ilg[ncih nb[n nb_ N_]_cpcha L[lns ]ihn_h^m mbiof^ \_ ^c``_l_hnfs ^_mcah[n_^*

[h^ mb[ff mn[n_ nb_ alioh^m `il nb_ i\d_]ncih, Pb_l_[`n_l* `olnb_l jlin_]ncih i` mo]b g[n_lc[f mb[ff \_

l_mifp_^ ch []]il^[h]_ qcnb nb_ `iffiqcha jli]_^ol_m8

'c( Pb_ i\d_]ncha L[lns mb[ff b[p_ nb_ \ol^_h i` ]ih`_llcha _cnb_l ch

j_lmih* ch qlcncha* il \s n_f_jbih_ qcnb nb_ Lli^o]cha L[lns ]f[cgcha jlin_]ncih '[m q_ff [m [hs

inb_l chn_l_mn_^ j[lns( ch [ aii^ `[cnb _``iln ni l_mifp_ nb_ ^cmjon_, Pb_ Lli^o]cha L[lns mb[ff b[p_

nb_ \ol^_h i` domnc`scha nb_ ^cmjon_^ ^_mcah[ncih9
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(ii) Failing agreement, the Receiving Party may bring a motion to the 

Court for a ruling that the Discovery Material in question is not entitled to the status and protection 

of the Producing Party's designation. The Parties' entry into this Order shall not preclude or 

prejudice either Party from arguing for or against any designation, establish any presumption that a 

particular designation is valid, or alter the burden of proof that would otherwise apply in a dispute 

over discovery or disclosure of information; 

(iii) Notwithstanding any challenge to a designation, the Discovery 

Material in question shall continue to be treated as designated under this Order until one of the 

following occurs: (a) the Party who designated the Discovery Material in question withdraws such 

designation in writing; or (b) the Court rules that the Discovery Material in question is not entitled 

to the designation. 

14. 	SUBPOENAS OR COURT ORDERS  

If at any time documents containing Protected Information are requested or subpoenaed by 

any court, arbitral, administrative or legislative body, or are otherwise requested in discovery, the 

party receiving the request shall immediately give written notice thereof to every party whose 

Protected Information has been requested and to its counsel and shall copy Outside Counsel for the 

Parties on any such communication and shall provide each such Party with an opportunity to object 

to the production of such documents. If a Producing Party does not take steps to prevent disclosure 

of such documents within ten (10) business days of the date written notice is given, the party to 

whom the referenced subpoena or request is directed may produce such documents only after 

written permission is granted, the Court has so Ordered, or the ten day period has lapsed, but shall 

take all reasonable measures to have such documents treated in accordance with terms of this 

Protective Order. 
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'cc( B[cfcha [al__g_hn* nb_ N_]_cpcha L[lns g[s \lcha [ gincih ni nb_

?ioln `il [ lofcha nb[n nb_ @cm]ip_ls I[n_lc[f ch ko_mncih cm hin _hncnf_^ ni nb_ mn[nom [h^ jlin_]ncih

i` nb_ Lli^o]cha L[lnswm ^_mcah[ncih, Pb_ L[lnc_mw _hnls chni nbcm Kl^_l mb[ff hin jl_]fo^_ il

jl_do^c]_ _cnb_l L[lns `lig [laocha `il il [a[chmn [hs ^_mcah[ncih* _mn[\fcmb [hs jl_mogjncih nb[n [

j[lnc]of[l ^_mcah[ncih cm p[fc^* il [fn_l nb_ \ol^_h i` jlii` nb[n qiof^ inb_lqcm_ [jjfs ch [ ^cmjon_

ip_l ^cm]ip_ls il ^cm]fimol_ i` ch`ilg[ncih9

'ccc( Jinqcnbmn[h^cha [hs ]b[ff_ha_ ni [ ^_mcah[ncih* nb_ @cm]ip_ls

I[n_lc[f ch ko_mncih mb[ff ]ihncho_ ni \_ nl_[n_^ [m ^_mcah[n_^ oh^_l nbcm Kl^_l ohncf ih_ i` nb_

`iffiqcha i]]olm8 '[( nb_ L[lns qbi ^_mcah[n_^ nb_ @cm]ip_ls I[n_lc[f ch ko_mncih qcnb^l[qm mo]b

^_mcah[ncih ch qlcncha9 il '\( nb_ ?ioln lof_m nb[n nb_ @cm]ip_ls I[n_lc[f ch ko_mncih cm hin _hncnf_^

ni nb_ ^_mcah[ncih,

),& GI5DC8B4G CF 6CIFH CF78FG

E` [n [hs ncg_ ^i]og_hnm ]ihn[chcha Llin_]n_^ Eh`ilg[ncih [l_ l_ko_mn_^ il mo\ji_h[_^ \s

[hs ]ioln* [l\cnl[f* [^gchcmnl[ncp_ il f_acmf[ncp_ \i^s* il [l_ inb_lqcm_ l_ko_mn_^ ch ^cm]ip_ls* nb_

j[lns l_]_cpcha nb_ l_ko_mn mb[ff cgg_^c[n_fs acp_ qlcnn_h hinc]_ nb_l_i` ni _p_ls j[lns qbim_

Llin_]n_^ Eh`ilg[ncih b[m \__h l_ko_mn_^ [h^ ni cnm ]iohm_f [h^ mb[ff ]ijs Konmc^_ ?iohm_f `il nb_

L[lnc_m ih [hs mo]b ]iggohc][ncih [h^ mb[ff jlipc^_ _[]b mo]b L[lns qcnb [h ijjilnohcns ni i\d_]n

ni nb_ jli^o]ncih i` mo]b ^i]og_hnm, E` [ Lli^o]cha L[lns ^i_m hin n[e_ mn_jm ni jl_p_hn ^cm]fimol_

i` mo]b ^i]og_hnm qcnbch n_h '/.( \omch_mm ^[sm i` nb_ ^[n_ qlcnn_h hinc]_ cm acp_h* nb_ j[lns ni

qbig nb_ l_`_l_h]_^ mo\ji_h[ il l_ko_mn cm ^cl_]n_^ g[s jli^o]_ mo]b ^i]og_hnm ihfs [`n_l

qlcnn_h j_lgcmmcih cm al[hn_^* nb_ ?ioln b[m mi Kl^_l_^* il nb_ n_h ^[s j_lci^ b[m f[jm_^* \on mb[ff

n[e_ [ff l_[mih[\f_ g_[mol_m ni b[p_ mo]b ^i]og_hnm nl_[n_^ ch []]il^[h]_ qcnb n_lgm i` nbcm

Llin_]ncp_ Kl^_l,
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15. 	FILING PROTECTED MATERIAL  

(a) Absent written permission from the Producing Party or a Court Order 

secured after appropriate notice to all interested persons, a Receiving Party may not file or disclose 

in the public record any Protected Material. 

(b) Any Party is authorized under N.D. Cal. Civil L.R. 79-5 to file under seal 

with the Court any brief, document, or materials that qualify as and are designated as Protected 

Material under this Order. However, nothing in this section shall in any way limit or detract from 

this Order's requirements as to Source Code. If only a portion of a brief qualifies as Protected 

Material and upon written request, any party who contends that its Protected Material is contained 

within the brief shall provide a redacted version of the brief to the requesting party within 2 

business days of the initial filing. Such redacted brief will designate all portions of the original 

brief that the party alleges to be HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY or 

HIGHLY CONFIDENTIAL — SOURCE CODE and all portions alleged to be CONFIDENTIAL. 

The parties shall cooperate in good faith in resolving disputes relating to these redactions. Nothing 

in this paragraph shall limit or restrict the right of any party to oppose a motion to seal on the 

ground that all or some of the material sought to be sealed does not, in fact, warrant sealing. 

	

16. 	INADVERTENT DISCLOSURE OF PRIVILEGED MATERIAL  

(a) The inadvertent production by a Party of Discovery Material subject to the 

attorney-client privilege, work-product protection, or any other applicable privilege or protection, 

despite the Producing Party's reasonable efforts to prescreen such Discovery Material prior to 

production, will not waive the applicable privilege and/or protection if a request for return of such 

inadvertently produced Discovery Material is made promptly after the Producing Party learns of its 

inadvertent production. 

(b) Upon a request from any Producing Party who has inadvertently produced 

Discovery Material that it believes is privileged and/or protected, each Receiving Party shall 

immediately return such Protected Material or Discovery Material and all copies to the Producing 

Party, except for any pages containing privileged markings by the Receiving Party which shall 

instead be destroyed and certified as such by the Receiving Party to the Producing Party. 
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'[( =\m_hn qlcnn_h j_lgcmmcih `lig nb_ Lli^o]cha L[lns il [ ?ioln Kl^_l

m_]ol_^ [`n_l [jjlijlc[n_ hinc]_ ni [ff chn_l_mn_^ j_lmihm* [ N_]_cpcha L[lns g[s hin `cf_ il ^cm]fim_

ch nb_ jo\fc] l_]il^ [hs Llin_]n_^ I[n_lc[f,

'\( =hs L[lns cm [onbilct_^ oh^_l J,@, ?[f, ?cpcf H,N, 57+3 ni `cf_ oh^_l m_[f

qcnb nb_ ?ioln [hs \lc_`* ^i]og_hn* il g[n_lc[fm nb[n ko[fc`s [m [h^ [l_ ^_mcah[n_^ [m Llin_]n_^

I[n_lc[f oh^_l nbcm Kl^_l, Diq_p_l* hinbcha ch nbcm m_]ncih mb[ff ch [hs q[s fcgcn il ^_nl[]n `lig

nbcm Kl^_lwm l_kocl_g_hnm [m ni Oiol]_ ?i^_, E` ihfs [ jilncih i` [ \lc_` ko[fc`c_m [m Llin_]n_^

I[n_lc[f [h^ ojih qlcnn_h l_ko_mn* [hs j[lns qbi ]ihn_h^m nb[n cnm Llin_]n_^ I[n_lc[f cm ]ihn[ch_^

qcnbch nb_ \lc_` mb[ff jlipc^_ [ l_^[]n_^ p_lmcih i` nb_ \lc_` ni nb_ l_ko_mncha j[lns qcnbch 0

\omch_mm ^[sm i` nb_ chcnc[f `cfcha, Oo]b l_^[]n_^ \lc_` qcff ^_mcah[n_ [ff jilncihm i` nb_ ilcach[f

\lc_` nb[n nb_ j[lns [ff_a_m ni \_ DECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHU il

DECDHU ?KJBE@AJPE=H z OKQN?A ?K@A [h^ [ff jilncihm [ff_a_^ ni \_ ?KJBE@AJPE=H,

Pb_ j[lnc_m mb[ff ]iij_l[n_ ch aii^ `[cnb ch l_mifpcha ^cmjon_m l_f[ncha ni nb_m_ l_^[]ncihm, Jinbcha

ch nbcm j[l[al[jb mb[ff fcgcn il l_mnlc]n nb_ lcabn i` [hs j[lns ni ijjim_ [ gincih ni m_[f ih nb_

alioh^ nb[n [ff il mig_ i` nb_ g[n_lc[f mioabn ni \_ m_[f_^ ^i_m hin* ch `[]n* q[ll[hn m_[fcha,

).& =B47J8FH8BH 7=G6@CGIF8 C9 DF=J=@8;87 A4H8F=4@

'[( Pb_ ch[^p_ln_hn jli^o]ncih \s [ L[lns i` @cm]ip_ls I[n_lc[f mo\d_]n ni nb_

[nnilh_s+]fc_hn jlcpcf_a_* qile+jli^o]n jlin_]ncih* il [hs inb_l [jjfc][\f_ jlcpcf_a_ il jlin_]ncih*

^_mjcn_ nb_ Lli^o]cha L[lnswm l_[mih[\f_ _``ilnm ni jl_m]l__h mo]b @cm]ip_ls I[n_lc[f jlcil ni

jli^o]ncih* qcff hin q[cp_ nb_ [jjfc][\f_ jlcpcf_a_ [h^-il jlin_]ncih c` [ l_ko_mn `il l_nolh i` mo]b

ch[^p_ln_hnfs jli^o]_^ @cm]ip_ls I[n_lc[f cm g[^_ jligjnfs [`n_l nb_ Lli^o]cha L[lns f_[lhm i` cnm

ch[^p_ln_hn jli^o]ncih,

'\( Qjih [ l_ko_mn `lig [hs Lli^o]cha L[lns qbi b[m ch[^p_ln_hnfs jli^o]_^

@cm]ip_ls I[n_lc[f nb[n cn \_fc_p_m cm jlcpcf_a_^ [h^-il jlin_]n_^* _[]b N_]_cpcha L[lns mb[ff

cgg_^c[n_fs l_nolh mo]b Llin_]n_^ I[n_lc[f il @cm]ip_ls I[n_lc[f [h^ [ff ]ijc_m ni nb_ Lli^o]cha

L[lns* _r]_jn `il [hs j[a_m ]ihn[chcha jlcpcf_a_^ g[lecham \s nb_ N_]_cpcha L[lns qbc]b mb[ff

chmn_[^ \_ ^_mnlis_^ [h^ ]_lnc`c_^ [m mo]b \s nb_ N_]_cpcha L[lns ni nb_ Lli^o]cha L[lns,
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(c) 	Nothing herein shall prevent the Receiving Party from preparing a record for 

its own use containing the date, author, addresses, and topic of the inadvertently produced 

Discovery Material and such other information as is reasonably necessary to identify the Discovery 

Material and describe its nature to the Court in any motion to compel production of the Discovery 

Material. 

17. 	INADVERTENT FAILURE TO DESIGNATE PROPERLY  

(a) The inadvertent failure by a Producing Party to designate Discovery Material 

as Protected Material with one of the designations provided for under this Order shall not waive any 

such designation provided that the Producing Party notifies all Receiving Parties that such 

Discovery Material is protected under one of the categories of this Order within fourteen (14) days 

of the Producing Party learning of the inadvertent failure to designate. The Producing Party shall 

reproduce the Protected Material with the correct confidentiality designation within seven (7) days 

upon its notification to the Receiving Parties. Upon receiving the Protected Material with the 

correct confidentiality designation, the Receiving Parties shall return or securely destroy, at the 

Producing Party's option, all Discovery Material that was not designated properly. 

(b) A Receiving Party shall not be in breach of this Order for any use of such 

Discovery Material before the Receiving Party receives such notice that such Discovery Material is 

protected under one of the categories of this Order. Once a Receiving Party has received 

notification of the correct confidentiality designation for the Protected Material with the correct 

confidentiality designation, the Receiving Party shall treat such Discovery Material (subject to the 

exception in Paragraph 17(c) below) at the appropriately designated level pursuant to the terms of 

this Order. 

(c) Notwithstanding the above, a subsequent designation of CONFIDENTIAL," 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL —

SOURCE CODE" shall apply on a going forward basis and shall not disqualify anyone who 

reviewed "CONFIDENTIAL," "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or 

"HIGHLY CONFIDENTIAL — SOURCE CODE" materials while the materials were not marked 
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Discovery Material and such other information as is reasonably necessary to identify the Discovery 

Material and describe its nature to the Court in any motion to compel production of the Discovery 

Material. 

17. 	INADVERTENT FAILURE TO DESIGNATE PROPERLY  

(a) The inadvertent failure by a Producing Party to designate Discovery Material 

as Protected Material with one of the designations provided for under this Order shall not waive any 

such designation provided that the Producing Party notifies all Receiving Parties that such 

Discovery Material is protected under one of the categories of this Order within fourteen (14) days 

of the Producing Party learning of the inadvertent failure to designate. The Producing Party shall 

reproduce the Protected Material with the correct confidentiality designation within seven (7) days 

upon its notification to the Receiving Parties. Upon receiving the Protected Material with the 

correct confidentiality designation, the Receiving Parties shall return or securely destroy, at the 

Producing Party's option, all Discovery Material that was not designated properly. 

(b) A Receiving Party shall not be in breach of this Order for any use of such 

Discovery Material before the Receiving Party receives such notice that such Discovery Material is 

protected under one of the categories of this Order. Once a Receiving Party has received 

notification of the correct confidentiality designation for the Protected Material with the correct 

confidentiality designation, the Receiving Party shall treat such Discovery Material (subject to the 

exception in Paragraph 17(c) below) at the appropriately designated level pursuant to the terms of 

this Order. 

(c) Notwithstanding the above, a subsequent designation of CONFIDENTIAL," 

"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL —

SOURCE CODE" shall apply on a going forward basis and shall not disqualify anyone who 

reviewed "CONFIDENTIAL," "HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or 

"HIGHLY CONFIDENTIAL — SOURCE CODE" materials while the materials were not marked 
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']( Jinbcha b_l_ch mb[ff jl_p_hn nb_ N_]_cpcha L[lns `lig jl_j[lcha [ l_]il^ `il

cnm iqh om_ ]ihn[chcha nb_ ^[n_* [onbil* [^^l_mm_m* [h^ nijc] i` nb_ ch[^p_ln_hnfs jli^o]_^

@cm]ip_ls I[n_lc[f [h^ mo]b inb_l ch`ilg[ncih [m cm l_[mih[\fs h_]_mm[ls ni c^_hnc`s nb_ @cm]ip_ls

I[n_lc[f [h^ ^_m]lc\_ cnm h[nol_ ni nb_ ?ioln ch [hs gincih ni ]igj_f jli^o]ncih i` nb_ @cm]ip_ls

I[n_lc[f,

)/& =B47J8FH8BH 94=@IF8 HC 78G=;B4H8 DFCD8F@M

'[( Pb_ ch[^p_ln_hn `[cfol_ \s [ Lli^o]cha L[lns ni ^_mcah[n_ @cm]ip_ls I[n_lc[f

[m Llin_]n_^ I[n_lc[f qcnb ih_ i` nb_ ^_mcah[ncihm jlipc^_^ `il oh^_l nbcm Kl^_l mb[ff hin q[cp_ [hs

mo]b ^_mcah[ncih jlipc^_^ nb[n nb_ Lli^o]cha L[lns hinc`c_m [ff N_]_cpcha L[lnc_m nb[n mo]b

@cm]ip_ls I[n_lc[f cm jlin_]n_^ oh^_l ih_ i` nb_ ][n_ailc_m i` nbcm Kl^_l qcnbch `ioln__h '/2( ^[sm

i` nb_ Lli^o]cha L[lns f_[lhcha i` nb_ ch[^p_ln_hn `[cfol_ ni ^_mcah[n_, Pb_ Lli^o]cha L[lns mb[ff

l_jli^o]_ nb_ Llin_]n_^ I[n_lc[f qcnb nb_ ]ill_]n ]ih`c^_hnc[fcns ^_mcah[ncih qcnbch m_p_h '5( ^[sm

ojih cnm hinc`c][ncih ni nb_ N_]_cpcha L[lnc_m, Qjih l_]_cpcha nb_ Llin_]n_^ I[n_lc[f qcnb nb_

]ill_]n ]ih`c^_hnc[fcns ^_mcah[ncih* nb_ N_]_cpcha L[lnc_m mb[ff l_nolh il m_]ol_fs ^_mnlis* [n nb_

Lli^o]cha L[lnswm ijncih* [ff @cm]ip_ls I[n_lc[f nb[n q[m hin ^_mcah[n_^ jlij_lfs,

'\( = N_]_cpcha L[lns mb[ff hin \_ ch \l_[]b i` nbcm Kl^_l `il [hs om_ i` mo]b

@cm]ip_ls I[n_lc[f \_`il_ nb_ N_]_cpcha L[lns l_]_cp_m mo]b hinc]_ nb[n mo]b @cm]ip_ls I[n_lc[f cm

jlin_]n_^ oh^_l ih_ i` nb_ ][n_ailc_m i` nbcm Kl^_l, Kh]_ [ N_]_cpcha L[lns b[m l_]_cp_^

hinc`c][ncih i` nb_ ]ill_]n ]ih`c^_hnc[fcns ^_mcah[ncih `il nb_ Llin_]n_^ I[n_lc[f qcnb nb_ ]ill_]n

]ih`c^_hnc[fcns ^_mcah[ncih* nb_ N_]_cpcha L[lns mb[ff nl_[n mo]b @cm]ip_ls I[n_lc[f 'mo\d_]n ni nb_

_r]_jncih ch L[l[al[jb /5']( \_fiq( [n nb_ [jjlijlc[n_fs ^_mcah[n_^ f_p_f jolmo[hn ni nb_ n_lgm i`

nbcm Kl^_l,

']( Jinqcnbmn[h^cha nb_ [\ip_* [ mo\m_ko_hn ^_mcah[ncih i` ?KJBE@AJPE=H*y

xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy il xDECDHU ?KJBE@AJPE=H z

OKQN?A ?K@Ay mb[ff [jjfs ih [ aicha `ilq[l^ \[mcm [h^ mb[ff hin ^cmko[fc`s [hsih_ qbi

l_pc_q_^ x?KJBE@AJPE=H*y xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy il

xDECDHU ?KJBE@AJPE=H z OKQN?A ?K@Ay g[n_lc[fm qbcf_ nb_ g[n_lc[fm q_l_ hin g[le_^
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"HIGHLY CONFIDENTIAL — ATTORNEYS' EYES ONLY" or "HIGHLY CONFIDENTIAL —

SOURCE CODE" from engaging in the activities set forth in Paragraph 6(b). 

	

18. 	INADVERTENT DISCLOSURE NOT AUTHORIZED BY ORDER  

(a) In the event of a disclosure of any Discovery Material pursuant to this Order 

to any person or persons not authorized to receive such disclosure under this Protective Order, the 

Party responsible for having made such disclosure, and each Party with knowledge thereof, shall 

immediately notify counsel for the Producing Party whose Discovery Material has been disclosed 

and provide to such counsel all known relevant information concerning the nature and 

circumstances of the disclosure. The responsible disclosing Party shall also promptly take all 

reasonable measures to retrieve the improperly disclosed Discovery Material and to ensure that no 

further or greater unauthorized disclosure and/or use thereof is made 

(b) Unauthorized or inadvertent disclosure does not change the status of 

Discovery Material or waive the right to hold the disclosed document or information as Protected. 

	

19. 	FINAL DISPOSITION  

(a) Not later than ninety (90) days after the Final Disposition of this case, each 

Party shall return all Discovery Material of a Producing Party to the respective Outside Counsel of 

the Producing Party or destroy such Material, at the option of the Producing Party. For purposes of 

this Order, "Final Disposition" occurs after an order, mandate, or dismissal finally terminating all 

claims asserted against all Parties in each of these related cases with prejudice, including all 

appeals. 

(b) All Parties that have received any such Discovery Material shall certify in 

writing that all such materials have been returned to the respective Outside Counsel of the 

Producing Party or destroyed. Notwithstanding the provisions for return of Discovery Material, 

Outside Counsel may retain one set of pleadings, correspondence, and attorney and consultant work 

product (but not document productions) for archival purposes, but must return any pleadings, 

correspondence, and consultant work product that contain Source Code. 
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SOURCE CODE" from engaging in the activities set forth in Paragraph 6(b). 

	

18. 	INADVERTENT DISCLOSURE NOT AUTHORIZED BY ORDER  

(a) In the event of a disclosure of any Discovery Material pursuant to this Order 

to any person or persons not authorized to receive such disclosure under this Protective Order, the 

Party responsible for having made such disclosure, and each Party with knowledge thereof, shall 

immediately notify counsel for the Producing Party whose Discovery Material has been disclosed 

and provide to such counsel all known relevant information concerning the nature and 

circumstances of the disclosure. The responsible disclosing Party shall also promptly take all 

reasonable measures to retrieve the improperly disclosed Discovery Material and to ensure that no 

further or greater unauthorized disclosure and/or use thereof is made 

(b) Unauthorized or inadvertent disclosure does not change the status of 

Discovery Material or waive the right to hold the disclosed document or information as Protected. 

	

19. 	FINAL DISPOSITION  

(a) Not later than ninety (90) days after the Final Disposition of this case, each 

Party shall return all Discovery Material of a Producing Party to the respective Outside Counsel of 

the Producing Party or destroy such Material, at the option of the Producing Party. For purposes of 

this Order, "Final Disposition" occurs after an order, mandate, or dismissal finally terminating all 

claims asserted against all Parties in each of these related cases with prejudice, including all 

appeals. 

(b) All Parties that have received any such Discovery Material shall certify in 

writing that all such materials have been returned to the respective Outside Counsel of the 

Producing Party or destroyed. Notwithstanding the provisions for return of Discovery Material, 

Outside Counsel may retain one set of pleadings, correspondence, and attorney and consultant work 

product (but not document productions) for archival purposes, but must return any pleadings, 

correspondence, and consultant work product that contain Source Code. 
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xDECDHU ?KJBE@AJPE=H z =PPKNJAUOw AUAO KJHUy il xDECDHU ?KJBE@AJPE=H z

OKQN?A ?K@Ay `lig _ha[acha ch nb_ []ncpcnc_m m_n `ilnb ch L[l[al[jb 4'\(,

)0& =B47J8FH8BH 7=G6@CGIF8 BCH 4IH<CF=N87 5M CF78F

'[( Eh nb_ _p_hn i` [ ^cm]fimol_ i` [hs @cm]ip_ls I[n_lc[f jolmo[hn ni nbcm Kl^_l

ni [hs j_lmih il j_lmihm hin [onbilct_^ ni l_]_cp_ mo]b ^cm]fimol_ oh^_l nbcm Llin_]ncp_ Kl^_l* nb_

L[lns l_mjihmc\f_ `il b[pcha g[^_ mo]b ^cm]fimol_* [h^ _[]b L[lns qcnb ehiqf_^a_ nb_l_i`* mb[ff

cgg_^c[n_fs hinc`s ]iohm_f `il nb_ Lli^o]cha L[lns qbim_ @cm]ip_ls I[n_lc[f b[m \__h ^cm]fim_^

[h^ jlipc^_ ni mo]b ]iohm_f [ff ehiqh l_f_p[hn ch`ilg[ncih ]ih]_lhcha nb_ h[nol_ [h^

]cl]ogmn[h]_m i` nb_ ^cm]fimol_, Pb_ l_mjihmc\f_ ^cm]fimcha L[lns mb[ff [fmi jligjnfs n[e_ [ff

l_[mih[\f_ g_[mol_m ni l_nlc_p_ nb_ cgjlij_lfs ^cm]fim_^ @cm]ip_ls I[n_lc[f [h^ ni _hmol_ nb[n hi

`olnb_l il al_[n_l oh[onbilct_^ ^cm]fimol_ [h^-il om_ nb_l_i` cm g[^_

'\( Qh[onbilct_^ il ch[^p_ln_hn ^cm]fimol_ ^i_m hin ]b[ha_ nb_ mn[nom i`

@cm]ip_ls I[n_lc[f il q[cp_ nb_ lcabn ni bif^ nb_ ^cm]fim_^ ^i]og_hn il ch`ilg[ncih [m Llin_]n_^,

)1& 9=B4@ 7=GDCG=H=CB

'[( Jin f[n_l nb[h hch_ns '7.( ^[sm [`n_l nb_ Bch[f @cmjimcncih i` nbcm ][m_* _[]b

L[lns mb[ff l_nolh [ff @cm]ip_ls I[n_lc[f i` [ Lli^o]cha L[lns ni nb_ l_mj_]ncp_ Konmc^_ ?iohm_f i`

nb_ Lli^o]cha L[lns il ^_mnlis mo]b I[n_lc[f* [n nb_ ijncih i` nb_ Lli^o]cha L[lns, Bil joljim_m i`

nbcm Kl^_l* xBch[f @cmjimcncihy i]]olm [`n_l [h il^_l* g[h^[n_* il ^cmgcmm[f `ch[ffs n_lgch[ncha [ff

]f[cgm [mm_ln_^ [a[chmn [ff L[lnc_m ch _[]b i` nb_m_ l_f[n_^ ][m_m qcnb jl_do^c]_* ch]fo^cha [ff

[jj_[fm,

'\( =ff L[lnc_m nb[n b[p_ l_]_cp_^ [hs mo]b @cm]ip_ls I[n_lc[f mb[ff ]_lnc`s ch

qlcncha nb[n [ff mo]b g[n_lc[fm b[p_ \__h l_nolh_^ ni nb_ l_mj_]ncp_ Konmc^_ ?iohm_f i` nb_

Lli^o]cha L[lns il ^_mnlis_^, Jinqcnbmn[h^cha nb_ jlipcmcihm `il l_nolh i` @cm]ip_ls I[n_lc[f*

Konmc^_ ?iohm_f g[s l_n[ch ih_ m_n i` jf_[^cham* ]ill_mjih^_h]_* [h^ [nnilh_s [h^ ]ihmofn[hn qile

jli^o]n '\on hin ^i]og_hn jli^o]ncihm( `il [l]bcp[f joljim_m* \on gomn l_nolh [hs jf_[^cham*

]ill_mjih^_h]_* [h^ ]ihmofn[hn qile jli^o]n nb[n ]ihn[ch Oiol]_ ?i^_,
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20. 	DISCOVERY FROM EXPERTS OR CONSULTANTS  

(a) Drafts of reports of testifying experts, and reports and other written materials, 

including drafts, of consulting experts, shall not be discoverable. 

(b) Reports and materials exempt from discovery under the foregoing Paragraph 

shall be treated as attorney work product for the purposes of this case and Protective Order. 

21. MISCELLANEOUS  

(a) Non-Party Use of this Order. The parties shall disclose this Protective Order 

to all non-parties producing information or material pursuant to a subpoena or Court order in these 

related cases. A non-party producing information or material voluntarily or pursuant to a subpoena 

or a court order may designate such material or information under this Protective Order, and shall 

be considered a Producing Party under this Protective Order. A non-party's use of this Protective 

Order to protect its confidential information does not entitle that non-party access to Protected 

Material produced by any Party. 

(b) Right to Further Relief. Nothing in this Order abridges the right of any 

person to seek its modification by the Court in the future. By stipulating to this Order, the Parties do 

not waive the right to argue that certain material may require additional or different confidentiality 

protections than those set forth herein. 

(c) Termination of Matter and Retention of Jurisdiction. The Parties agree that 

the terms of this Protective Order shall survive and remain in effect after the Final Determination in 

this matter. The Court shall retain jurisdiction for 90 days after the termination of the matter to hear 

and resolve any disputes arising out of this Protective Order. 

(d) Successors. This Order shall be binding upon the Parties hereto, their 

attorneys, and their successors, executors, personal representatives, administrators, heirs, legal 

representatives, assigns, subsidiaries, divisions, employees, agents, retained consultants and experts, 

and any persons or organizations over which they have direct control. 

(e) Right to Assert Other Objections. By stipulating to the entry of this 

Protective Order, no Party waives any right it otherwise would have to object to disclosing or 

producing any information or item. Similarly, no Party waives any right to object on any ground to 
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20. 	DISCOVERY FROM EXPERTS OR CONSULTANTS  

(a) Drafts of reports of testifying experts, and reports and other written materials, 

including drafts, of consulting experts, shall not be discoverable. 

(b) Reports and materials exempt from discovery under the foregoing Paragraph 

shall be treated as attorney work product for the purposes of this case and Protective Order. 

21. MISCELLANEOUS  

(a) Non-Party Use of this Order. The parties shall disclose this Protective Order 

to all non-parties producing information or material pursuant to a subpoena or Court order in these 

related cases. A non-party producing information or material voluntarily or pursuant to a subpoena 

or a court order may designate such material or information under this Protective Order, and shall 

be considered a Producing Party under this Protective Order. A non-party's use of this Protective 

Order to protect its confidential information does not entitle that non-party access to Protected 

Material produced by any Party. 

(b) Right to Further Relief. Nothing in this Order abridges the right of any 

person to seek its modification by the Court in the future. By stipulating to this Order, the Parties do 

not waive the right to argue that certain material may require additional or different confidentiality 

protections than those set forth herein. 

(c) Termination of Matter and Retention of Jurisdiction. The Parties agree that 

the terms of this Protective Order shall survive and remain in effect after the Final Determination in 

this matter. The Court shall retain jurisdiction for 90 days after the termination of the matter to hear 

and resolve any disputes arising out of this Protective Order. 

(d) Successors. This Order shall be binding upon the Parties hereto, their 

attorneys, and their successors, executors, personal representatives, administrators, heirs, legal 

representatives, assigns, subsidiaries, divisions, employees, agents, retained consultants and experts, 

and any persons or organizations over which they have direct control. 

(e) Right to Assert Other Objections. By stipulating to the entry of this 

Protective Order, no Party waives any right it otherwise would have to object to disclosing or 

producing any information or item. Similarly, no Party waives any right to object on any ground to 
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'[( @l[`nm i` l_jilnm i` n_mnc`scha _rj_lnm* [h^ l_jilnm [h^ inb_l qlcnn_h g[n_lc[fm*

ch]fo^cha ^l[`nm* i` ]ihmofncha _rj_lnm* mb[ff hin \_ ^cm]ip_l[\f_,

'\( N_jilnm [h^ g[n_lc[fm _r_gjn `lig ^cm]ip_ls oh^_l nb_ `il_aicha L[l[al[jb

mb[ff \_ nl_[n_^ [m [nnilh_s qile jli^o]n `il nb_ joljim_m i` nbcm ][m_ [h^ Llin_]ncp_ Kl^_l,

*)& A=G68@@4B8CIG

'[( Jih+L[lns Qm_ i` nbcm Kl^_l, Pb_ j[lnc_m mb[ff ^cm]fim_ nbcm Llin_]ncp_ Kl^_l

ni [ff hih+j[lnc_m jli^o]cha ch`ilg[ncih il g[n_lc[f jolmo[hn ni [ mo\ji_h[ il ?ioln il^_l ch nb_m_

l_f[n_^ ][m_m, = hih+j[lns jli^o]cha ch`ilg[ncih il g[n_lc[f pifohn[lcfs il jolmo[hn ni [ mo\ji_h[

il [ ]ioln il^_l g[s ^_mcah[n_ mo]b g[n_lc[f il ch`ilg[ncih oh^_l nbcm Llin_]ncp_ Kl^_l* [h^ mb[ff

\_ ]ihmc^_l_^ [ Lli^o]cha L[lns oh^_l nbcm Llin_]ncp_ Kl^_l, = hih+j[lnswm om_ i` nbcm Llin_]ncp_

Kl^_l ni jlin_]n cnm ]ih`c^_hnc[f ch`ilg[ncih ^i_m hin _hncnf_ nb[n hih+j[lns []]_mm ni Llin_]n_^

I[n_lc[f jli^o]_^ \s [hs L[lns,

'\( Ncabn ni Bolnb_l N_fc_`, Jinbcha ch nbcm Kl^_l [\lc^a_m nb_ lcabn i` [hs

j_lmih ni m__e cnm gi^c`c][ncih \s nb_ ?ioln ch nb_ `onol_, >s mncjof[ncha ni nbcm Kl^_l* nb_ L[lnc_m ^i

hin q[cp_ nb_ lcabn ni [lao_ nb[n ]_ln[ch g[n_lc[f g[s l_kocl_ [^^cncih[f il ^c``_l_hn ]ih`c^_hnc[fcns

jlin_]ncihm nb[h nbim_ m_n `ilnb b_l_ch,

']( P_lgch[ncih i` I[nn_l [h^ N_n_hncih i` Folcm^c]ncih, Pb_ L[lnc_m [al__ nb[n

nb_ n_lgm i` nbcm Llin_]ncp_ Kl^_l mb[ff molpcp_ [h^ l_g[ch ch _``_]n [`n_l nb_ Bch[f @_n_lgch[ncih ch

nbcm g[nn_l, Pb_ ?ioln mb[ff l_n[ch dolcm^c]ncih `il 7. ^[sm [`n_l nb_ n_lgch[ncih i` nb_ g[nn_l ni b_[l

[h^ l_mifp_ [hs ^cmjon_m [lcmcha ion i` nbcm Llin_]ncp_ Kl^_l,

'^( Oo]]_mmilm, Pbcm Kl^_l mb[ff \_ \ch^cha ojih nb_ L[lnc_m b_l_ni* nb_cl

[nnilh_sm* [h^ nb_cl mo]]_mmilm* _r_]onilm* j_lmih[f l_jl_m_hn[ncp_m* [^gchcmnl[nilm* b_clm* f_a[f

l_jl_m_hn[ncp_m* [mmcahm* mo\mc^c[lc_m* ^cpcmcihm* _gjfis__m* [a_hnm* l_n[ch_^ ]ihmofn[hnm [h^ _rj_lnm*

[h^ [hs j_lmihm il ila[hct[ncihm ip_l qbc]b nb_s b[p_ ^cl_]n ]ihnlif,

'_( Ncabn ni =mm_ln Knb_l K\d_]ncihm, >s mncjof[ncha ni nb_ _hnls i` nbcm

Llin_]ncp_ Kl^_l* hi L[lns q[cp_m [hs lcabn cn inb_lqcm_ qiof^ b[p_ ni i\d_]n ni ^cm]fimcha il

jli^o]cha [hs ch`ilg[ncih il cn_g, Ocgcf[lfs* hi L[lns q[cp_m [hs lcabn ni i\d_]n ih [hs alioh^ ni
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use in evidence of any of the material covered by this Protective Order. This Order shall not 

constitute a waiver of the right of any Party to claim in these related actions or otherwise that any 

Discovery Material, or any portion thereof, is privileged or otherwise non-discoverable, or is not 

admissible in evidence in these related actions or any other proceeding. 

(f) Burdens of Proof. Notwithstanding anything to the contrary above, nothing in 

this Protective Order shall be construed to change the burdens of proof or legal standards applicable 

in disputes regarding whether particular Discovery Material is confidential, which level of 

confidentiality is appropriate, whether disclosure should be restricted, and if so, what restrictions 

should apply. 

(g) Modification by Court. This Order is subject to further Court order based 

upon public policy or other considerations, and the Court may modify this Order sua sponte in the 

interests of justice. The United States District Court for the Northern District of California is 

responsible for the interpretation and enforcement of this Order. All disputes concerning Protected 

Material, however designated, produced under the protection of this Order shall be resolved by the 

United States District Court for the Northern District of California. 

So ORDERED and SIGNED this 14th day of 	July 	, 2018. 

HO . ILLIANI AL UP 
UNITED STATES DISTRICT JUDGE 
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use in evidence of any of the material covered by this Protective Order. This Order shall not 

constitute a waiver of the right of any Party to claim in these related actions or otherwise that any 

Discovery Material, or any portion thereof, is privileged or otherwise non-discoverable, or is not 

admissible in evidence in these related actions or any other proceeding. 

(f) Burdens of Proof. Notwithstanding anything to the contrary above, nothing in 

this Protective Order shall be construed to change the burdens of proof or legal standards applicable 

in disputes regarding whether particular Discovery Material is confidential, which level of 

confidentiality is appropriate, whether disclosure should be restricted, and if so, what restrictions 

should apply. 

(g) Modification by Court. This Order is subject to further Court order based 

upon public policy or other considerations, and the Court may modify this Order sua sponte in the 

interests of justice. The United States District Court for the Northern District of California is 

responsible for the interpretation and enforcement of this Order. All disputes concerning Protected 

Material, however designated, produced under the protection of this Order shall be resolved by the 

United States District Court for the Northern District of California. 

So ORDERED and SIGNED this 14th day of 	July 	, 2018. 

HO . ILLIANI AL UP 
UNITED STATES DISTRICT JUDGE 
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om_ ch _pc^_h]_ i` [hs i` nb_ g[n_lc[f ]ip_l_^ \s nbcm Llin_]ncp_ Kl^_l, Pbcm Kl^_l mb[ff hin

]ihmncnon_ [ q[cp_l i` nb_ lcabn i` [hs L[lns ni ]f[cg ch nb_m_ l_f[n_^ []ncihm il inb_lqcm_ nb[n [hs

@cm]ip_ls I[n_lc[f* il [hs jilncih nb_l_i`* cm jlcpcf_a_^ il inb_lqcm_ hih+^cm]ip_l[\f_* il cm hin

[^gcmmc\f_ ch _pc^_h]_ ch nb_m_ l_f[n_^ []ncihm il [hs inb_l jli]__^cha,

'`( >ol^_hm i` Llii`, Jinqcnbmn[h^cha [hsnbcha ni nb_ ]ihnl[ls [\ip_* hinbcha ch

nbcm Llin_]ncp_ Kl^_l mb[ff \_ ]ihmnlo_^ ni ]b[ha_ nb_ \ol^_hm i` jlii` il f_a[f mn[h^[l^m [jjfc][\f_

ch ^cmjon_m l_a[l^cha qb_nb_l j[lnc]of[l @cm]ip_ls I[n_lc[f cm ]ih`c^_hnc[f* qbc]b f_p_f i`

]ih`c^_hnc[fcns cm [jjlijlc[n_* qb_nb_l ^cm]fimol_ mbiof^ \_ l_mnlc]n_^* [h^ c` mi* qb[n l_mnlc]ncihm

mbiof^ [jjfs,

'a( Ii^c`c][ncih \s ?ioln, Pbcm Kl^_l cm mo\d_]n ni `olnb_l ?ioln il^_l \[m_^

ojih jo\fc] jifc]s il inb_l ]ihmc^_l[ncihm* [h^ nb_ ?ioln g[s gi^c`s nbcm Kl^_l `bN `]\[aR ch nb_

chn_l_mnm i` domnc]_, Pb_ Qhcn_^ On[n_m @cmnlc]n ?ioln `il nb_ Jilnb_lh @cmnlc]n i` ?[fc`ilhc[ cm

l_mjihmc\f_ `il nb_ chn_ljl_n[ncih [h^ _h`il]_g_hn i` nbcm Kl^_l, =ff ^cmjon_m ]ih]_lhcha Llin_]n_^

I[n_lc[f* biq_p_l ^_mcah[n_^* jli^o]_^ oh^_l nb_ jlin_]ncih i` nbcm Kl^_l mb[ff \_ l_mifp_^ \s nb_

Qhcn_^ On[n_m @cmnlc]n ?ioln `il nb_ Jilnb_lh @cmnlc]n i` ?[fc`ilhc[,

G` CF78F87 R_U G=;B87 eYZd QQQQ URj `W QQQQQQQQQQQQQQQQQQ$ *()0&
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