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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA
SOUTHERN DIVISION

EVOLUSION CONCEPTS, INC,, a
California corporation,

Plaintiff,
V.

JUGGERNAUT TACTICAL, INC., a
California corporation; and DOES 1-10,
inclusive,

Defendants.

AND RELATED COUNTERCLAIMS

Appx00001

Case No. 8:18-cv-01378-JLS-DFM
Hon. Josephine L. Staton

JUDGMENT IN FAVOR OF
JUGGERNAUT TACTICAL, INC.
OF NON-INFRINGEMENT OF U.S.
PATENT NO. 8,756,845




Case 8[[18-cv-0Ca38:A1SIOER Dbooumeante®d Fikkaged22/2RileHadie/242021Page ID #:5555
1 Pursuant to the Court’s April 5, 2021 Order (Doc. No. 161) Granting
2 || Defendant’s Motion for Summary Judgment of Non-Infringement, Denying
3 || Plaintiff’s Motion for Summary Judgment, and Denying Defendant’s Motion for
4 || Sanctions, the Court directs entry of judgment as follows:
5 1. The Court grants final judgment of non-infringement of each and every
6 ||claim of U.S. Patent No. 8,756,845 (“the 845 Patent”) in favor of Defendant.
7 2. The Court retains jurisdiction to hear any timely motion or application
8 || for costs and/or attorneys’ fees pursuant to Fed. R. Civ. P. 54(d), Local Rules 54-1,
9 ||et. seq., including Local Rule 54-7, and any other applicable statute or rule.
10
11 ||IT IS SO ORDERED.
12
1 Date: April 22, 2021 e
14 \f Q 6”7@
15 Hon.J oseph{ne L. Staton
16 United States District Judge
17
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EVOLUSION CONCEPTS, INC.

V.

JUGGERNAUT TACTICAL, INC.
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

CASE NO. 8:18-cv-01378-JLS-DFM

ORDER (1) GRANTING
DEFENDANT’S MOTION FOR
SUMMARY JUDGMENT (Doc. 103);
(2) DENYING PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT (Doc.
104); AND (3) DENYING
DEFENDANT’S MOTION FOR
SANCTIONS (Doc. 94)
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Before the Court are three Motions: (1) Defendant Juggernaut’s Motion for
Summary Judgment (Def. Mot., Doc. 103; Def. Mem., Doc. 103-1); (2) Plaintiff Evolusion
Concept, Inc.’s Motion for Summary Judgment (P1. Mot., Doc. 104; P1. Mem., Doc. 104-
1); and (3) Defendant’s Motion for Rule 11 Sanctions (Sanctions Mot., Doc. 94; Sanctions
Mem., Doc. 94-1.) The parties opposed each other’s motions (P1. Opp’n, Doc. 137; Def.
Opp’n, Doc. 136; Sanctions Opp., Doc. 133) and filed replies (Def. Reply, Doc. 138; P1.
Reply, Doc. 139; Sanctions Reply, Doc. 134.) Having considered the parties’ briefs and
held oral argument, for the reasons stated below, the Court now GRANTS Defendant’s
Motion for Summary Judgment as to non-infringement and DENIES Plaintiff’s Motion for
Summary Judgment as to infringement; concludes both parties’ Motions as to validity are
MOOT; and DENIES Defendant’s Motion for Sanctions.

L. BACKGROUND

This is a patent infringement action filed by Plaintiff Evolusion Concepts, Inc.
(“Evolusion”) against Defendant Juggernaut Tactical, Inc. (“Juggernaut”), asserting patent
infringement of U.S. Patent No. 8,756,845 (“the *845 patent”). (Compl., Doc. 1.)
Evolusion is the assignee of all rights to the 845 patent. (Compl. § 13.) Juggernaut
asserted invalidity of the *845 patent as an affirmative defense and counterclaimed seeking
declaratory judgment of noninfringement and/or invalidity. (Ans., Doc. 17; Countercl.,
Doc. 18.)

The *845 patent describes a method and device for converting a firearm with a
detachable magazine to a firearm with a fixed magazine. (’845 Patent, Compl. Ex. A, Doc.
1-1.) Specifically, “the invention is a permanent fixture added to a semi-automatic firearm
by removing the standard OEM magazine catch assembly and installing the [device.]”
(‘845 Patent at 7; Def. Statement of Uncontroverted Facts (“Def. SUF”) q 6, Doc. 103-2;
PI. Statement of Genuine Disputes (“Pl. SGD”) q 6, Doc. 137-1.) Juggernaut sells the AR-
15 and AR-10 Hellfighter Mod Kits which, when installed, also convert a firearm with a

detachable magazine into a firearm with a fixed magazine. (Pl. Statement of
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Uncontroverted Facts (“Pl. SUF”) 4 6, Doc. 104-2; Def. Statement of Genuine Disputes
(“Def. SGD”) § 6, Doc. 136-1). Additionally, Juggernaut sells firearms with the
Hellfighter Mod Kits installed. (Pl. SUF q 8; Def. SGD q 8.) The Hellfighter Mod Kits
and the firearms with the kits installed are collectively referred to as the “Accused
Products.”

The Court held a claim construction hearing in this case, during which the only term
at issue was “upper tension bar.” (See Claim Construction Order at 2, Doc. 54.) The
Court concluded that no construction of the term was necessary, and that “upper tension
bar” was to be given its plain and ordinary meaning. (/d. at 7.) The parties thereafter filed
cross-motions for summary judgment on the issue of infringement. (Doc. 72; Doc. 73.)
After the motions were briefed, Juggernaut uncovered potential prior art—referred to as
the “Schoenfeld Device”—prompting it to file a motion for leave to supplement its
invalidity contentions and expert report on invalidity, and for leave to file a motion for
summary judgment on the issue of invalidity. (Doc. 78.) The Court granted Juggernaut’s
motion for leave to supplement its invalidity contentions and denied the parties’ cross-
motions for summary judgment without prejudice, allowing the parties to file renewed
motions addressing both infringement and invalidity. (Doc. 90.)

Evolusion and Juggernaut have now re-filed motions for summary judgment,
addressing both infringement and validity in light of the Schoenfeld device. (Pl. Mot. at 1;
Def. Mot. at 1.) Juggernaut has also filed a motion for sanctions pursuant to Federal Rule
of Civil Procedure 11, arguing that Evolusion and its attorneys have violated Rule 11 by
“continu[ing] to assert claims against Juggernaut with knowledge that . . . the asserted
patent claims of the *845 Patent are invalid as a matter of law in view of the Schoenfeld

Device.” (Sanctions Mot. at 1.)
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II. MOTIONS FOR SUMMARY JUDGMENT
A. Legal Standard

Summary judgment is proper “if the [moving party] shows that there is no genuine
dispute as to any material fact and the [moving party] is entitled to judgment as a matter of
law.” Fed. R. Civ. P. 56(a). “It is well-settled in this circuit and others that the filing of
cross-motions for summary judgment, both parties asserting that there are no uncontested
issues of material fact, does not vitiate the court’s responsibility to determine whether
disputed issues of material fact are present.” United States v. Fred A. Arnold, Inc., 573
F.2d 605, 606 (9th Cir. 1978). “[E]ach [cross-motion] motion must be considered on its
own merits.” Fair Hous. Council of Riverside Cty., Inc. v. Riverside Two, 249 F.3d 1132,
1136 (9th Cir. 2001) (quoting William W. Schwarzer, et al., The Analysis and Decision of
Summary Judgment Motions, 139 F.R.D. 441, 499 (Feb. 1992)). And “[t]he court must
consider the appropriate evidentiary material identified and submitted in support of both
motions, and in opposition to both motions, before ruling on each of them.” Id. at 1134.

In deciding a motion for summary judgment, “[t]he role of the court is not to
resolve disputed issues of fact but to assess whether there are any factual issues to be
tried.” Mpyers v. Allstate Indem. Co., 109 F. Supp. 3d 1331, 1335 (C.D. Cal. 2015)
(emphasis added). The moving party bears the initial burden of demonstrating the absence
of a genuine dispute of fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986). “Once
the moving party carries its initial burden, the adverse party ‘may not rest upon the mere
allegations or denials of the adverse party’s pleading,” but must provide affidavits or other
sources of evidence that ‘set forth specific facts showing that there is a genuine issue for

trial.”” Devereaux v. Abbey, 263 F.3d 1070, 1076 (9th Cir. 2001) (quoting Fed. R. Civ. P.
56(e)).
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B. Discussion
1. Infringement

The 845 Patent has three independent claims: 1, 8, and 15. (’845 Patent; P1. SGD q
1.) Evolusion initially alleged infringement of all independent claims, along with the
dependent claims, but subsequently withdrew the allegation that independent Claim 15
infringes.! (Def. SUF 99 2-3; P1. SGD 99 2-3.) Evolusion now seeks summary judgment
of (1) direct infringement of claims 1-3 and 8-10; (2) induced infringement of claims 1-3
and 8-10; (3) contributory infringement of claims 1-3 and 8-10; and (4) infringement of
claims 1-3 and 9-10 under the doctrine of equivalents. (Pl. Mot. at 1.) Juggernaut has
moved for summary judgment of non-infringement. (Def. Mot. at 1.)

a. Direct Infringement of Independent Claims 1 and 8

A patent is directly infringed when a party without authority “makes, uses, offers to
sell, or sells any patented invention[] within the United States.” 35 U.S.C. § 271(a).
Patent infringement is a two-step inquiry in which the court must (1) construe the asserted
claim; and (2) “determine whether the accused product or process contains each limitation
of the properly construed claims.” Freedman Seating Co. v. American Seating Co., 420
F.3d 1350, 135657 (Fed. Cir. 2005) (citations omitted). The first step is a question of
law; the second step is a question of fact. /d. at 1357. In a patent infringement case, “a
literal infringement issue is properly decided upon summary judgment . . . when no
reasonable jury could find that every limitation recited in the properly construed claim
either is or is not found in the accused device.” Bai v. L&L Wings, Inc., 160 F.3d 1350,
1353 (Fed. Cir. 1998).

! Evolusion withdrew its allegation of infringement of claim 15 “[w]hen it became clear that the
accused kits and firearms do not replace the factory-installed magazine catch assembly of a
firearm.” (Pl. Mem. at 3-4.)
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