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The award of attorney’s fees was vacated by the Court of Appeals. The willfulness
underpinning to the attorney’s fees award has been removed by me. Nevertheless, it seems to me
that, other than as instructed by the Court of Appeals,’ there is no reason to change the amount of
fees awarded. This Court’s opinion makes clear that it was not only the unreasonable manner in
which the case was litigated, but also the lack of substantive strength that informed the decision
to award attorney’s fees for the whole case, not just individual acts of unreasonable litigation.
Nothing in that regard has changed. In essence, this Court’s opinion stated that Cisco’s case
lacked substantive strength, as its trial defenses were weak, “all of {its summary judgment
defenses] were denied,” and “every line of defense post-trial. . . has been denied.” DelDec at
722-23. Cisco had a weak case that it over-aggressively defended. Thus, this Court’s original
exceptional case determination and award of attorney’s fees was compliant with Rembrand:. |
see no reason fo come to a different conclusion after subtracting out the willfulness finding,

As the Court of Appeals explained in Rembrandt, “an award of all of a party’s fees, from
either the start or some midpoint of a suit, may be justified in some exceptional cases. But,
critically, the amount of the award must bear some relation to the extent of the misconduct.” 899
F.3d at 1279 (cleaned up). I find that this case is such an “exceptional” case and that a full award
of attorneys’ fees is justified here. 1t would be impossible to isolate the improper conduct and
award partial fees because the problem is that Cisco’s entire case was weak, vet it pursued the
case aggressively and in an unreasonable manner anyway. Thus, a full award of fees and

expenses is related “to the extent of the misconduct” in this case.

T The Court of Appeals instructed that “attorney hours clearly included by mistake” should be removed from the
attorney’s fees calewlation. FCDec at 1311, The parties are ordered to meet and to confer and to remove any such
entries.
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF DELAWARE

SRI INTERNATIONAL, INC.,
Plaintiff, C.A. No. 13-1534-RGA-SRF

V.
CISCO SYSTEMS, INC.,

Defendant.

FINAL JUDGMENT

For reasons stated in the Court’s memorandum opinion and order of March 18, 2020;

IT IS ORDERED AND ADJUDGED that judgment be and is hereby entered in favor of
plaintiff SRI International, Inc. and against Cisco Systems, Inc. for fees and costs in the amount
of $8,038,848.25.

IT IS FURTHER ORDERED AND ADJUDGED that judgment be and is hereby entered
in favor of Cisco Systems, Inc. and against SRI International, Inc. on the issue of willful

infringement.

UNITED S’T"AyES DISTRICT JUDGE
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