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CERTIFICATE OF INTEREST

As required by Federal Circuit Rule 47.4, I certify the following:
1. The full name of every party represented by me is: Doreen Cross.

2. The party I represent, Petitioner, Doreen Cross, is the only real party in
interest.

3. There are no parent corporations or publicly held companies that own 10%
or more of the stock of any party represented by me.

4. The names of all law firms and the partners and associates that have
appeared for the party in the lower court or are expected to appear for the
party in this Court are:

Melville Johnson, P.C.

George Melville Johnson
Jennifer D. Isaacs

115 West Peachtree Place, NW
Unit 1

Atlanta, GA 30313

5. Other than the originating case number(s), there are no cases known to
counsel to be pending in this or any other court or agency that will directly
affect or be directly affected by this Court’s decision in the pending appeal.

6. Information required by Federal Rule of Appellate Procedure 26.1(b) and
(c): None.

Dated: April 9, 2021 /s/ Jennifer D. Isaacs
Jennifer Duke Isaacs, Esq.
Georgia Bar Number: 902511
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STATEMENT OF RELATED CASES

The Petitioner and her counsel are unaware of any cases related to this

Petition for Review.

Vi
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STATEMENT OF JURISDICTION

This Petition for Review is an appeal from the Initial Decision issued by the
Merit Systems Protection Board in Atlanta, GA, entered on March 2, 2020, which
became the Final Order of the Merit Systems Protection Board on September 3,
2020. The MSPB had jurisdiction of the case pursuant to 5 U.S.C. §7701(a) and
8461(e), as stated in the Initial Decision. The Petitioner filed a timely Petition for
Review with this Court on October 25, 2020.

The Court of Appeals for the Federal Circuit has jurisdiction over this
Petition for Review pursuant to 28 U.S.C. §1295(a)(9) (1988). The scope of review
is limited by statute: The court shall review the record and hold unlawful and set
aside any agency action, findings, or conclusions found to be: (1) arbitrary,
capricious, an abuse of discretion, or otherwise not in accordance with the law; (2)
obtained without procedures required by law, rule, or regulation having been

followed; or (3) unsupported by substantial evidence. 5 U.S.C. §7703(c) (1988).
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STATEMENT OF THE ISSUES

WHETHER THE MERIT SYSTEMS PROTECTION BOARD

INCORRECTLY DETERMINED THAT APPELLANT WAS NOT ENTITLED

TO A FORMER SPOUSE SURVIVOR ANNUITY BASED ON THE FEDERAL

CIVIL SERVICE OF HER DECEASED FORMER HUSBAND.
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STATEMENT OF THE CASE

On June 21, 2018, the Office of Personnel Management (“OPM”) issued a
Final Decision to deny Petitioner’s application for a former spouse survivor
annuity. Petitioner received the Decision via Certified Mail on July 11, 2018. On
August 8, 2018, Petitioner timely filed her appeal to the Merits Systems Protection
Board (“MSPB”). On September 6, 2018, OPM notified the Board that it
rescinded its Final Decision and would reexamine the matter. As a result, on
September 7, 2018, Administrative Judge Jeffrey S. Morris issued an Initial
Decision dismissing Petitioner’s appeal for lack of jurisdiction.

On August 2, 2019, OPM issued a reply to Petitioner’s Request for
Reconsideration which affirmed the Decision finding that Petitioner was not
entitled to former spouse annuity benefits and finding that Petitioner had been
overpaid $1,241.73. On September 8, 2019, Petitioner timely filed her Appeal to
the MSPB. On September 11, 2019, Administrative Judge Morris issued an
Acknowledgement Order.

On February 27, 2020, Petitioner had a telephonic hearing before
Administrative Judge Morris. On March 2, 2020, Administrative Judge Morris
issued his Initial Decision denying Petitioner’s claim for the former spouse
survivor annuity and remanding the issue of overpayment alleged by OPM.

Administrative Judge Morris did not doubt Mr. Cross’s intention for Petitioner to
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receive the former spouse survivor annuity but determined he was still obligated to
uphold OPM’s denial based on Mr. Cross’s failure to re-elect the former spouse
survivor annuity for Petitioner in the approximately six (6) months between their
divorce and Mr. Cross’s death.

Petitioner requested and was granted several extensions to file a Petition for
Review with the Board. On August, 4, 2020, Petitioner filed for a final extension
which was granted on August 5, 2020. The Order stated that Petitioner may file a
Petitioner for Review on or before September 3, 2020 or the March 2, 2020 Initial
Decision would remain the final decision of the Board and further rights of appeal
must be exercised in accordance with the provisions as stated in that initial
decision. Ultimately, the Board’s decision became final on September 3, 2020,

and Petitioner filed her Petition for Review in this Court on October 25, 2020.
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STATEMENT OF FACTS

Petitioner is the surviving former spouse of Wayne Cross, who was
employed by the Department of the Navy and covered by the Federal Employees
Retirement System (“FERS”). Appx62. Petitioner and Mr. Cross were married on
August 3, 1982, and they legally separated on or about April 21, 1998. Appx45.
At the time of separation, Mr. Cross was employed by W.O. Blackstone, a private
company. Appx54. At the time of separation, Petitioner and Mr. Cross reached
agreements with respect to their financial obligations, the division of their
property, and the responsibilities for the care and raising of their daughter.
Appx45-61. At that time, Mr. Cross was not a Federal employee. Appx54.

In the early 1990s, Mr. Cross was part of one of the final Reduction in Force
(RIF) layoffs from the Department of the Navy, due to the closure of the
Charleston Naval Shipyard. He worked in the private sector for a number of years,
both before and after separating from Petitioner, and then Mr. Cross became
reemployed by the Federal Government. Mr. Cross retired from federal service on
or about May 9, 2005 and indicated on his retirement application a maximum
survivor annuity for Petitioner. Appx62. At the time of Mr. Cross’ retirement, he
and Petitioner had been legally separated for approximately seven (7) years.
Despite their separation, each year, upon receiving his notice of election from the

Office of Personnel Management (“OPM”), Mr. Cross maintained his election for a
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reduced annuity in order to provide a maximum survivor annuity for Petitioner, his
then-spouse and the mother of his child. After legally separating in 1998,
Petitioner and Mr. Cross never reunited.

In or about December, 2014, Mr. Cross again maintained the same election
that he had for the previous nine years — electing a reduced annuity to provide the
maximum survivor benefit for Petitioner. The couple divorced on March 27, 2015.
Appx67. A few months later, Mr. Cross died on September 23, 2015. Appx70. In
the time between Petitioner and Mr. Cross’ divorce, and Mr. Cross’ death, OPM
did not send Mr. Cross the information needed for him to elect a benefit for his
former spouse. The time between the couple’s divorce and Mr. Cross’ passing was
simply too short for this Election notice to have been sent. As a result, Mr. Cross
passed not only before being provided the opportunity to affirmatively elect a
benefit for his then-former spouse, but also before he even learned that he needed
to re-elect a benefit for his former spouse.

On November 9, 2015, Petitioner filed an Application for Death Benefits.
Appx71. On September 12, 2016, OPM issued an initial decision denying
Petitioner’s application. Appx75. On October 12, 2016, Petitioner submitted a
Request for Reconsideration to OPM. Appx77. Almost two years later, on June
21,2018, OPM issued a Final Decision to deny Petitioner’s application for a

former spouse survivor annuity. Appx78. Petitioner received the Decision via
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Certified Mail on July 11, 2018. On August 8, 2018, Petitioner timely filed her
appeal to the Merit Systems Protection Board (“MSPB”). On September 6, 2018,
OPM notified the Board that it rescinded its Final Decision and would reexamine
the matter. As a result, on September 7, 2018, Administrative Judge Jeffrey S.
Morris issued an Initial Decision dismissing Petitioner’s appeal for lack of
jurisdiction.

On August 2, 2019, OPM issued a reply to Petitioner’s Request for
Reconsideration which affirmed the Decision finding that Petitioner was not
entitled to former spouse annuity benefits and finding that Petitioner had been
overpaid $1,241.73. Appx81. On September 8, 2019, Petitioner timely filed her
Appeal to the MSPB. Appx18. On September 11, 2019, Administrative Judge
Morris issued an Acknowledgement Order. Appx18.

On February 27, 2020, Petitioner had a telephonic hearing before
Administrative Judge Morris. Appx19. On March 2, 2020, Administrative Judge
Morris issued his Initial Decision denying Petitioner’s claim for the former spouse
survivor annuity and remanding the issue of overpayment alleged by OPM.
Appx1. Administrative Judge Morris noted that he did not doubt Mr. Cross’s
intention for Petitioner to receive the former spouse survivor annuity but
determined he was still obligated to uphold OPM’s denial based on Mr. Cross’s

failure to re-elect the former spouse survivor annuity for Petitioner in the
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approximately six (6) months between their divorce and Mr. Cross’s death.
Appx5-6.

Petitioner requested and was granted several extensions to file a Petition for
Review with the Board. See Appx21-42. On August, 4, 2020, Petitioner filed for a
final extension which was granted on August 5, 2020. Appx40-44. The Order
stated that Petitioner may file a Petition for Review on or before September 3,
2020, and that if Petitioner did not do so, the March 2, 2020 Initial Decision would
remain the final decision of the Board and further rights of appeal would need to be
exercised in accordance with the provisions as stated in that initial decision. Appx
42-43. Ultimately, Petitioner elected her second option of appeal with this Court
and filed her Petition for Review on October 25, 2020.

SUMMARY OF THE ARGUMENTS

As a preliminary matter, this Court has jurisdiction over the appeal in
question. Throughout the majority of this process, Petitioner has acted pro se and
did not retain counsel until March 11, 2021. Petitioner reasonably relied on the
extensions granted by the Clerk of the Board which provided that she had until
September 3, 2020, to file her Petition for Review with the Board.! Based on the

language of the August 5, 2020, Order issued by the Clerk of the Board, Petitioner

!'In the March 3, 2021 Order, this Court presumes that the Clerk of the Board was acting under a proper delegation
of authority from the Board to grant a request for an extension of time under section 7701(e)(1)(A).

8
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reasonably believed that the Initial Decision did not become final until September
4, 2020 and pursued her further right of appeal to this Court rather than to the
Board. Appx42-43. Petitioner filed her timely appeal with this Court on October
25, 2020.

The denial of Petitioner’s application for former spouse survival benefits
was based on the absence of Mr. Cross’s re-election of benefits for Petitioner
following their March, 2015, divorce and prior to his death in September, 2015. In
denying Petitioner’s request for benefits, OPM ignored Mr. Cross’s clear intent to
provide for Petitioner as evidenced by his election for the maximum surviving-
spouse annuity upon his retirement in 2005, seven (7) years after the couple
separated, and his continued election to receive a reduced annuity to provide for a
maximum survivor annuity for the next nine (9) years following his retirement.
Appx62.

Contrary to the Administrative Judge’s interpretation, evidence of intent to
provide a spousal annuity following divorce is a well-established basis for the
entitlement of a former surviving spouse annuity in circumstances such as the
instant case. The Initial Decision does not doubt that Mr. Cross intended to
provide the former spouse annuity for Petitioner based on the testimony of
Petitioner and her daughter. Appx5. Moreover, the Initial Decision failed to

consider the fact that post-divorce, pursuant to 5 C.F.R. § 831.612(d)(1), and 5
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U.S.C. § 8417(b)(2), an annuitant has two (2) years to re-elect providing a former
surviving spouse annuity. This Court has held in similar cases that the intent of an
annuitant to continue providing former spouse annuity following divorce serves as
convincing evidence to support the entitlement when the annuitant dies prior to the
expiration of the two (2) year re-election period.

ARGUMENT AND CITATION TO AUTHORITY

A.  Standard of Review

Under 5 U.S.C. § 7703(c), the United States Court of Appeals for the
Federal Circuit “shall review the record and hold unlawful and set aside any
agency action, findings, or conclusions found to be: (1) arbitrary, capricious, an
abuse of discretion, or otherwise not in accordance with the law; (2) obtained
without procedures required by law, rule, or regulation having been followed; or
(3) unsupported by substantial evidence.” Furthermore, the employee or applicant
shall have the right to have the facts subject to trial de novo by the reviewing court.
B.  This Court Has Jurisdiction Over This Timely Filed Petition.

1. The Board May Extend the Date on Which the Initial Decision Becomes
Final

The Initial Decision issued by Administrative Judge Morris on March 2,
2020 advised Petitioner of her Appeal options including the ability to file a Petition
for Review with the Board or to file a Petition for Review with this Court.

Petitioner acted pro se until March 11, 2021. Petitioner has been diligently

10
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pursuing her entitlement to a former spouse survivor annuity since November 2015
and traversing the complicated waters of the appeals process without the benefit of
counsel for over five (5) years. Courts have often recognized the difficulty of the
legal process without the assistance of legal counsel and have been inclined to
provide pro se parties with the benefit of the doubt. With that in mind, Petitioner
timely requested extensions of time to file a Petition for Review to the Board and
should ultimately be found to have timely filed her appeal with this Court.

Pursuant to 5 U.S.C. §7701(e)(1)(A), Petitioner had thirty (30) days
following the Initial Decision becoming final to file a Petition for Review to the
Board. 5 U.S.C. §7701(e)(1)(A) specifically contemplates that the Board, for good
cause shown, may extend the 30-day period referred to in Subparagraph A.
Furthermore, 5 U.S.C. §7701(e)(1) provides that the conditions contemplated in
Subparagraphs A and B will prevent the decision from becoming final.
Specifically, 5 U.S.C. §7701(e)(1) provides that the decision “shall be final unless”
one of the conditions in Subparagraph A or B applies. Petitioner filed for and was
granted several extensions to file her Petition for Review with the Board. When
Petitioner filed for and was granted extensions by the Clerk of the Board, she
reasonably believed that the Initial Decision did not become final until September
4, 2020 based on the August 5, 2020 Order. Further, Petitioner reasonably

believed that as a result of the extensions that her opportunity to file an appeal with

11
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this Court was likewise extended.

2. Petitioner Reasonably Believed All of Her Deadlines Were Extended.

Instead of filing a Petition for Review before the Board, Petitioner opted for
her other avenue of appeal via 5 U.S.C. §7703(b)(1)(A) to this Court. Based on the
August 5, 2020 Order, Petitioner believed that the Initial Decision became final on
September 4, 2020 and that was the date she relied upon in exercising her other
avenue of appeal to this Court. Moreover, nothing in the Order or previous Orders
granting extensions for Petitioner to file a Petition for Review before the Board
indicated to Petitioner that she had lost her right to appeal to this Court as a result
of the extensions. In fact, the Order specifically stated that if a petition was not
filed by September 3, 2020, the initial decision would remain the final decision of
the Board and any further right of appeal must then be exercised in accordance
with the provisions as stated in the initial decision. Petitioner understood this to
mean that September 4, 2020 was the date the decision became final and thus
started the sixty (60) day clock for her to file an appeal with this Court. Nothing in
any of the Orders granting Petitioners requests for an extension of time to file a
Petition for Review indicated that her time to file an appeal in this Court was not
also extended. In fact, the MSPB Initial Decision clearly provided that the
deadline to file in Federal Court ran from the date the Initial Decision became

final, and that the Initial Decision would not be become final until the deadline to

12
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file a Petition for Review had passed. As the Court identified in its March 2, 2021
Order, Petitioner’s appeal was timely received if the Board’s decision did not
become final until September 4, 2020.

3. Denying Jurisdiction Improperly Limits the Board’s Authority.

5 U.S.C. §7701(e)(1)(A) provides no limits on the Board’s ability to extend
the 30-day period for filing a Petition for Review, beyond that the extension must
be “for good cause shown.” If the extension of time to file a Petition for Review
were determined to not also extend the deadline for filing an appeal in this Court,
in situations where, like here, the Board extended the deadline for a Petition for
Review more than 60 days Petitioners would be unable to timely file appeals in
this Court. Pursuant to 5 U.S.C. §7703(b)(1)(A), a Petitioner can only petition for
review of a “final order or decision of the Board.” If Petitioner was required to file
within 60 days of the original, not-extended, date upon which the Board’s decision
would have become final, Petitioner would not have been able to properly file an
appeal as the Board’s decision would not yet be final, and therefore not ripe for
appeal to this Court. A determination that the Board’s extension of the time for
filing a Petition for Review, and thus the date that the Initial Decision would
become final, does not extend the deadlines to file in this Court would improperly

limit the Board’s ability to extend deadlines for good cause shown.

13
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4. A Finding of Jurisdiction is in the Interest of Public Policy.

Finally, this Court should be found to have jurisdiction over Petitioner’s
appeal as a matter of public policy. This Court does not deny that the Clerk of the
Board was acting within delegated authority to provide the extensions of time for
which Petitioner had to file a Petition for Review to the Board. Petitioner
reasonably relied on these extensions to have also been applied to her ability to file
an appeal to this Court based on the appeal options identified in the Initial
Decision. Assuming arguendo that the Orders granted by the Clerk of the Board
were not intended to be an extension of the normal tolling process to appeal to this
Court, Petitioner did not receive proper notice of the change in her rights to appeal.
If the Initial Decision became final on April 6, 2020, Petitioner’s deadline to file an
appeal with this Court would have been on or around June 5, 2020. It is hard to
imagine that Petitioner would have had the right to file a Petition for Review with
the Board until September 3, 2020 but would have lost her right to file an appeal
with this Court nearly three (3) months prior.

C. The Administrative Judge’s Determination that Petitioner was Not
Entitled to Former Spouse Survivor Benefits was Not in Accordance
with the Law.

5 U.S.C. § 8417(b) governs the election of reduced or partially reduced

annuity to provide a former spouse annuity at the time of retirement. 5 U.S.C. §

8419(b)(1)(B) provides that a reduction in annuity to provide for a former spouse

14
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annuity will terminate on the first day of the month after the former spouse
remarries before age 55 or dies, or the former spouse’s eligibility for a former
spouse annuity terminates under the terms of a qualifying court order unless the
retiree elects, within 2 years after the former spouse’s death or remarriage, to
continue the reduction to provide or increase a former spouse annuity.

Here, Mr. Cross clearly elected a reduced annuity to provide for Petitioner at
the time of his retirement in 2005. At the time of his retirement in 2005, Mr. Cross
and Petitioner had been separated for approximately seven (7) years. Following
his 2005 retirement, Mr. Cross continued to receive a reduced annuity to provide
for Petitioner for approximately ten (10) years until his death in September 2015.
The couple legally divorced in March 2015, and Mr. Cross continued to receive a
reduced annuity leading to his death in September 2015. Mr. Cross’ first
opportunity to elect a reduced annuity for his former spouse, as opposed to his
existing spouse, would have occurred in the late fall of 2015. Unfortunately, Mr.
Cross passed away before having the opportunity to make this election.

Further, the U.S. Court of Appeal Federal Circuit has consistently upheld
former spouse survivor annuity benefits in circumstances such as the case at bar
wherein the annuitant has clearly intended for their former spouse to receive the
benefit but died prior to making the statutory re-election.

In Brush v. OPM, the circumstances are almost identical wherein the Court

15
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found that Ms. Brush was entitled to a former spouse survivor annuity. 982 F.2d
1554 (Fed. Cir. 1992). The Brushes were married when Mr. Brush elected a
reduced annuity for his surviving spouse upon his retirement in 1984. In 1987, the
Brushes divorced, however, their divorce decree did not contemplate the surviving
spouse annuity or benefits. Mr. Brush passed away in September 1989 and Ms.
Brush filed for survivor benefits in October 1989. Per 5 C.F.R. 831.612(d)(1), in
order to provide former spouse survivor annuity, Mr. Brush needed to submit a
written election to provide former spouse survivor annuity for Ms. Brush within
two years of their divorce. When Mr. Brush passed away, there was still remaining
time within the two-year period that he could have restated his election for former
spouse annuity. The Court found that the happenstance of Mr. Brush’s death was
not persuasive to find deficient his lack of former spouse annuity election because
all economic requirements were met as he continued to receive a reduced annuity
following his divorce and leading up to his death. Id. at 1563. In fact, the Court
opined that the government should not be permitted to escape an obligation
intended by Congress where money has been appropriated and substantive
economic requirements have been met. Id. At 1564.

Likewise, in Vallee v. OPM, the Court held that in order to authorize
payment of a survivor annuity where the retiree was now deceased, there must

exist sufficient evidence to show that the retiree intended the survivor annuity for

16
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their former spouse. 58 F.3d 613 (Fed. Cir. 1995). The deceased retiree’s intent
was determined based upon his decision to decline restoration of his full annuity
following his divorce. Id. at 616. In Vallee, the federal employee retired in 1982
and elected a reduced annuity to provide for his spouse. The couple divorced in
1984, however, the retiree declined to restore his full annuity following the divorce
and instead continued to receive a reduced annuity until his death in 1992. Id. at
615. Here, the Court also noted OPM’s failure to provide statutory notice of the
requirement of re-election following divorce. Id.

In Wood v. OPM, the Court addressed the statutory obligation for OPM to
provide notice of election rights to the affected employee on an annual basis and
noted that failure to provide the requisite notice combined with evidence of intent
entitled a former spouse to the annuity. 241 F.3d 1364 (Fed. Cir. 2001). The Court
provided that if the required notice is not provided, OPM cannot deny the annuity
even if the election has not been made during the applicable time period, as long as
there was evidence that the employee wished for his former spouse to receive the
annuity. Id. at 1367.

Here, OPM has asserted that Mr. Cross received annual notices relating to
his annuity which should have provided notice of the statutory requirement to re-
elect a reduced annuity to provide for his former spouse. However, this contention

fails to address the fact that Mr. Cross died within six (6) months of his legal

17
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divorce from Petitioner and did not receive the requisite statutory notice regarding
the need to re-elect the reduced annuity to provide for Petitioner following his
divorce but prior to his death. At the time Mr. Cross received his 2014 Statutory
Notice, assuming he did, in fact, receive it, he and Petitioner were still married.
There was no former spouse to make an election for at that time. OPM failed to
present any evidence that annual notices were actually sent to Mr. Cross and did
not contest the fact that Mr. Cross did not receive any notice of the need for
reelection in the timeframe following his divorce but prior to his death.

In Hairston v. OPM, the Court found that the annual notice requirement was
not effectively provided when the notice failed to inform the retiree of the need to
affirmatively elect a former spouse annuity. 318 F.3d 1127 (Fed. Cir. 2003). Mr.
Hairston retired in 1980 and the couple divorced in 1984, although the final
judgment of dissolution was not entered until 1987. The Court explained that Mr.
Hairston first received notice of the need to re-elect in December 1986,
approximately four (4) months prior to the finalization of the divorce decree. Mr.
Hairston received annual notices until 1994 but never explicitly elected to provide
Ms. Hairston with the survivor annuity following their divorce. However, OPM
notified Mr. Hairston of his option to restore his full annuity payments following
his divorce, but Mr. Hairston did not make such a request and did not object to

continued receipt of reduced payments following his divorce. Id. At 1129.

18
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Ultimately, the Court held that OPM must pay a survivor annuity if the following
occurs: (1) the statutorily required notice is ineffective; and (2) the evidence shows
that the employee intended to provide a former spouse annuity. /d. at 1130. In
Hairston, the Court explained that the Board did not contest Mr. Hairston’s intent
to provide Ms. Hairston a survivor annuity and that the remaining issue was
whether the first relevant notice received by Mr. Hairston was confusing and
therefore ineffective. The Court further opined that it did not consider the
suitability of the notice provided to Mr. Hairston prior to the finalization of his
divorce and noted that it is the first notice received after the finalization of divorce
which is critical because it is at that point at which the employee’s election rights
to provide a former spouse annuity begin. /d. at 1131. The Court concluded that
because there was sufficient evidence to prove that Mr. Hairston intended to
provide a former spouse annuity and the first notice following the finalization of
the divorce was ineffective, Ms. Hairston was entitled to receive the former spouse
survivor annuity. /d.

In Petitioner’s case, Mr. Cross never received any notice of the need to re-
elect a surviving spouse annuity following his divorce and prior to his death. As
previously discussed, the Cross’s divorce was finalized in March 2015 and Mr.
Cross passed away in September 2015. Mr. Cross received nothing from OPM

following his divorce which would have put him on notice that he needed to
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affirmatively re-elect to provide a former spouse survivor annuity for Petitioner.
Furthermore, Administrative Judge Morris explained in his Initial Decision that it
was apparent based on the evidence that Mr. Cross intended for Petitioner to
receive a former spouse survivor annuity.

The factual background found in Simpson v. OPM is incredibly similar to the
instant case, and the Court in Simpson once again found that a former spouse was
entitled to the annuity. 347 F.3d 1361 (Fed. Cir. 2003). In Simpson, the couple
separated in 1987, and upon Mr. Simpson’s retirement in 1988, he elected reduced
annuity benefits for himself to provide for Ms. Simpson. /d. at 1361-62. The
couple amicably divorced in 1993 and Mr. Simpson continued to receive a reduced
annuity until his death in June 1994. Id. When Ms. Simpson applied for a former
spouse survivor annuity in August 1994, she was denied on the basis that the
election of survivor benefits automatically terminated upon her divorce and that
Mr. Simpson had not affirmatively re-elected benefits for her. The Administrative
Judge in Simpson similarly found persuasive testimony from friends and relatives
that Mr. Simpson would have wanted to elect a survivor benefit for Ms. Simpson,
irrespective of the couple’s divorce. Id. at 1362. The Court determined that OPM’s
notice was legally deficient because it failed to adequately inform Mr. Simpson
that if he intended that his former spouse continue to receive an annuity, he must

make a new election within two years of their divorce. /d. at 1364. Moreover, the
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Court found that OPM’s notices of record failed to comply with the statutory
requirement of notice because an annuitant who elects an annuity for his spouse
while married reasonably expects that he has complied with the statute sufficiently
to cause the annuity to be paid on his death. /d. At the time of divorce, Mr.
Simpson had already made an election but he did not make the election after his
divorce and the OPM notice did not indicate that he needed to make a reelection.
Id. The Court noted that while the undated notices contained a section regarding
survivor annuity benefits, each of the notices was legally deficient because they did
not contain a statement that pre-divorce election would automatically terminate
upon divorce and inform a retiree of the need to make a new election for a former
spouse. Id. at 1365. Finally, the Court noted that Mr. Simpson, being deceased,
was no longer able to make the reelection himself and therefore the Board was
instructed to order OPM to grant Ms. Simpson the former spouse survivor annuity
as if Mr. Simpson had made a timely reelection. /d. at 1367.

There is substantial case law to support Petitioner’s entitlement to a former
spouse survivor annuity based on the clear intent of Mr. Cross during his lifetime,
and the failure of OPM to provide adequate notice of the need to make a reelection
following his divorce. OPM failed to proffer any evidence that it complied with
the statutory notice requirement following the Cross’s divorce. Furthermore, in the

Initial Decision, the Administrative Judge does not question Mr. Cross’s intent to
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provide for Petitioner following their separation and subsequent divorce.
Petitioner should not be denied a former spouse survivor annuity on the basis of
Mr. Cross’s untimely death shortly after the finalization of their divorce.

CONCLUSION

WHEREFORE, for the aforementioned reasons, Petitioner respectfully
requests that the Initial Decision of the MSPB be reversed, and that this Court
grants Petitioner’s request for former spouse survivor annuity, provide the back-
dated annuity she has been entitled to since Mr. Cross’s death, and order the
Agency to provide attorneys’ fees and any other relief the Court deems
appropriate.

Respectfully submitted this 9th day of April, 2021.

MELVILLE JOHNSON, P.C.
/s/ Jennifer D. Isaacs

Jennifer Duke Isaacs
Georgia Bar Number: 902511

115 West Peachtree Place, NW
Unit 1

Atlanta, Georgia 30313

voice - 404.724.0000

facsimile - 404.724.0040
1duke@melvillejohnson.com
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
'ATLANTA REGIONAL OFFICE

DOREEN CROSS, - : DOCKET NUMBER

Appellant, ‘ _ AT-0843-19-0760-1-1
\Z |
OFFICE OF PERSONNEL ¢ DATE: March 2, 2020
MANAGEMENT, _ :
Agency.

Doreen Cross, Summerville, South Carolina, pro se.

Sherri McCall, Washington, D.C., for the agency.

BEFORE
Jeffrey S. Morris
Administrative Judge

INITIAL DECISION -

' On September 8, 2019, Doreen Cross appealed to the Board from the -
August 2, 2019, Office of Personnel Management (OPM) amended
recohsideration decision denying her application for a former spouse survivor
annuity based on the federal civ‘il‘ service of her deceased former husband, Wayne
Cross. The Board has jurisdiction over this appeal. See 5 U.S.C. §§ 7701(a),
8461(e); S C.F.R. § 841.308. I held a hearing by 'telephone on February 27, 2020.
For the reasons set forth below, OPM's reconsideration decision is AFFIRMED in

part and REMANDED in part.
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_ ANALYSIS AND FINDINGS
Background

The followirig facts are undisputed. The appellant is the surviving former
spouse of Wayne Cross, who was employed in the federal civilian service by the
Department of the Navy and covered by the Federal Employees Retirement
System (FERS). The appellant and Mr. Cfoss were married on August 3, 1982.
They permanently .separated on or about April 21, 1998. Mr. Cross retired from
federal employment on or about May 9, 2005, indicating on his retirement
applicatioh a maximum survivor annuity for the appellant. The couple divorced
on March 27, 2015. Mr. Cross died on Qctober 1, 2015. Following his death,
the appellant applied for a former spbuse'survinr annuity under FERS based on
Mr. Cross’s federal service. OPM denied the application because (1) the couple’s
divorce ended her entitlement to the survivor annuity benefit; (2) the divorce
decree did not expressly award a former spouse survivor ahnuity or direct Mr.
Cross to elect to provide such an annuity; and (3) Mr. Cross did not elect to
~continue a former spouse survivor annuity for the appellant after their divorce.
AF, Tab 9, p. 10. | |

Applicable law

The appellant bears the burden of proving, by preponderant evidence, that
~ she is entitled to the - survivor annuity benefits she seeks. See 5 C.F.R.
§ 1201.56(b)(2). A preponderance of the evidence is that degree of relevant
evidence that a reasonable person, considering the record as a whole, would |
accept as sufficient to find that a cdntested fact is more likely to be true than
untrue. See S C.F.R. § 1201.4(q).

‘The appellant's entitlement to a survivor annuity as the deceased
annuitant's former spouse is governed by the portion of the FERS statute codified
at 5 U.S.C. § 8445. That provision essentially states that a former spouse of an

annuitant is entitled to a survivor annuity if: (1) a divorce decree or court order
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expressly provides for one;' or (2) the annuitant made an election to grant a
survivor annuity within two years after the date on which the marriage dissolves.’

In addition, the Board’s reviewing court has held that é former spouse may
receive survivor annuity benefits absent a court order or timely election if: (1) the
annuitant did not receive the required annual ndtice of his or her election rights,
and (2) if there is evidence sufficient to show that the retiree indeed intended to
provide a survivor annuity for the former spouse. See Downing v. Office of
Personnel Management, 619 F.3d 1374, 1377 (Fed. Cir. 2010).° The same court
‘has also held that “an employee's continued ‘acce.ptance bdfa reduced annuity
following divorce, standing alone, adequately demonstrate[s] that employee's
intent to provide a survivor annuify for the former spouse.” See Hernandez v.
Office of Personnel Management, 450 F.3d 1332, 1335 (Fed. Cir. 2006), citing
Wood v. Office of Personnel Management, 241 F.3d 1364, 1368 (Fed. Cir. 2001).

The appellant failed to prove her entitlement to a former spouse survivor annuity.

- The first means for receiving a former spouse survivor annuity described
above is not available to the appellant because the divorce decree did not state

she is supposed to receive one. AF, Tab 9, p. 64. The second means is also

2

: Although this provision does not require “magic words,” the intent to provide a
survivor annuity must be “clear, definite, explicit plain, direct, and unmistakable, not
dubious or ambiguous.” See, e.g., Dodd v. Office of Personnel Management, 108
M.S.P.R. 96, 100, § 8 (2008).

_ 2 The agency maintained at the hearing that 5 U.S.C. § 8445 is inapplicable because it
addresses deferred annuities. I disagree. The only reference to a deferred annulty in
section 8445 is found in a parenthetical clause inapplicable to thls case..

3 The requirement to provide such notice is set forth in 5 U.S.C. § 8339. I am aware’
- that this statute pertains to retirees covered by the Civil Service Retirement System
(CSRS), and no similar statute or regulation requires such notice be given to retirees
under FERS. Nonetheless, the Board has indicated, albeit without directly finding, that
the notice requirement applies to individuals covered under FERS when they retired.
See Larson v. Office of Personnel Management, 93 M.S.P.R. 433, § 7 (2003); Balkovec
v. Office of Personnel Management, 83 M.S.P.R. 621, 623-24 (1999). Accordingly, I
find that the notice requirement is applicable here.

Appx3

Page 8 of 14



O3ase22411166 Obme'eht2@ Page: 99 FRidd10416&20001
4

unavailabie because there is no .evidence' to suggest that Mr. Cross ever
affirmatively elected to provide the appellant with a survivor annuity after the
couple divorced. |

As for the alternative means for proving entitlement to a former spouse.
survivor annuity, the applicable statute provides that Mr. Cross had two years
following the divorce td make an eiection providing such an annuity to the
appellant. 5 U.S.C. § 8445. OPM argues the absence of such an election was not
due to a lack of knowledge on the part of Mr. Cross, because it maintains he was
notified of the legal provision concerning post-retirement survivor elections for a
former spouse in OPM’s ahnual notices fegarding surviyor elections from late
2005 to late 2014 (i.e., between his retirement and his death). Hearing Compact
" Disc (HCD), agency’s final argument. The agency provided no documentary
evidence in support of thbis.argument..4 However, the appellant herself submitted
one annual survivor election notice addressed to her former spouse, from
December 2012, which she said located .in. a “burn pile” after his-death. AF, Tab
19, pp. 15-16 of 76; HCD, testimony of appellant. The éppellaht further testified
- she found the notice éonfu-sihg, and she acknowledged Mr. Cross might have read
it but failed to understand it.  HCD, ‘testimony of appellant. | |

In my view, the presence of the 2012 annual survivor election notice
, amongv the decédent’s papers makes it more likely than not that he did receive
similar notices from OPM on an annual basis in the years between his retirement
in 2005 and his death in 2015. Further, the fact that the 2012 notice was found in
a “burn pile” strongly suggests to me that Mr. Cross was inclined to dispose of
such documents, perhaps explaining the appellant’s failure to find ones issued in

other years. Finally, while I agree with the appellant that OPM’s annual survivor

4 Typically, OPM will submit a sworn affidavit from the agency’s Retirement Services
Branch attesting that general notices regarding survivor €lections were mailed to all
annuitants every December during the pertinent time period. However, no such
evidence was provided by the agency in this case.
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election notices can be difficult to understand, I find that the one found in the
current record correctly reflects applicable law by stating, in pertinent part:
3. Survivor Annuity Election for a Former Spouse

Eligibility and Time Limits —  With some exceptions, retirees are
eligible to elect or reelect a reduced annuity to provide a survivor
~annuity for a former spouse if they timely submit an election to OPM -
1) within 2 years after the date the marriage ended in divorce or
annulment or 2) within 2 years after the date another former spouse
loses entitlement to a potential survivor annuity. Please note that a
new survivor annuity election is required within 2 years after the
divorce if you wish to provide a former spouse annuity, even if at
retirement you elected to provide a survivor annuity for that spouse.
The law provides for the continuation of a survivor reduction made
at retirement after divorce if the annuitant reelects a survivor annuity
for the former spouse within 2 years after the divorce. Continuing
the survivor reduction, by itself, does not demonstrate an

unmistakable intent to make a former spouse survivor reelection.

AF, Tab 19, p. 16 (emphasis added). Based on My finding that Mr. Cross likely
did receive required annual notices of his election rights, the alternative method
described above is inapplicable in the present case.. In sum, the appellant failed
to prove her entitlement to a former spouse survivor annuity.
Conclusion

It is apparent through testimony that the appellant and Mr. Cross remained
devoted to each other (and their daughter Christin Cayce Cross, who testified
credibly’®) after their divorce. I have no doubt that Mr. Cross did intend until his
death that the appellant would receive a former spouse survivor annuity based on
his federal service, and I have great sympathy for the appellant under these
circumstances. Unfortunatlely,'I am not permitted under the law to rely upon éuch

equitable considerations to justify the payment of annuity benefits if the statutory

3 Among otiher things, Christin Cayce Cross testified that she had no claim to or interest
in any survivor annuity as a result of her father’s federal service. HCD, testimony of
Christin Cayce Cross. : :
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eligibility réquirements for receiving such benefits are not met. See Oﬁ?ce of
Personnel Management v. Richmond, 496 U.S. 414 (1990), 110 S.Ct. 2465
(1990). Therefore, because the appellant has not established her entitlement to
receive a former spouse survivor annuity, I amobligated to uphold OPM’s final
decision denying her claim for such an annuity. |

However, as to the overpayment of benefits asserted by OPM, I find no
evidenge in the record that the appellant was afforded an opportunity to request
waiver of the asserted_vdebt as provided for in‘S C.F.R. Part 845, Subpart C.
Accordingly, I find that this issue must be re.tufned to OPM in order tb provide
the appellant with her waiver rights (including reconsideration and Board éppeal
rights, if necessary and appropriate) before any collection of the asserted

overpayment is made.

DECISION
The agency’s reconsideration decision is AFFIRMED in part and

REMANDED in part.

ORDER , _

I ORDER the agency to inform the appellant, within sixty (60) calendar
days of the date if this Initial Decision, of her right to  request waiver of the'
asserted overpayment, and to 'subseciuently advise the appellant of - her
reconsideration and Board appeal rights, if necessary and appropriate, before any |

collection of the asserted overpayment is made.

FOR THE BOARD: )\yu,% A M emia
' Jefﬁ@%\@ orris
“Admmyistrative Judge
NOTICE TO APPELLANT

This initial decision will become final on April 6, 2020, unless a petition -

for review is filed by that date. This is an important date because it is usually the
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last day on which you can file a petition for review with the Board. However, if

'you prove that you received this initial decision more than 5 days after the date of

issuance, you may file a petition for review within 30 days after the date you
actﬁally receive the initial decision. If you are represented, the 30-day period
begins to run upon either your receipt of the initial decisioh or its receipt by your
representative, whichever comes ffrst. You must establish theb date on which you
or your representative received it. The date on which the initial decision becomes
final also controls when you can file a petition for review with one of the
authorities discussed in the “Notice of Appeal Rights” section, below. The
paragraphs that follow tell you how and when to file with the Board or one of
thbs_e authorities. These ins.tructions are irﬁportant becauée if you wish to file a

petition, you must file it within the proper time period. >

o BOARD REVIEW
You may request Board review of this initial decision by filing a petition
for review. | |
If the other party has already filed a timely petition for review, ybu may
file a cross petition for review. .Your petition or cross petition for review mlist
st'ate your bbjections to the initial decision, supported by references to applicable.
laws, regulations, and the record. You must file it with: |

The Clerk of the Board
Merit Systems Protection Board
1615 M Street, NW.
Washington, DC 20419

A'petition or cross petition for re'view'may be filed by mail, facsimile (fax),
personal or commercial delivery, or electronic filing. A petition submitted by
electronic filing must comply. with the requirements of 5 C.F.R. § 1201.14, and
may only be accomplished at the Board's e-Appeal website

(https://e-appeal.mspb.gov).
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NOTICE OF LACK OF QUORUM

The Merit Systems Protection Board ordinarily is composed of three
members, 5 U.S.C. § 1201, but currently there are no members in place. Because a
majority vote of the Board is required to decide a case, see 5 C.F.R. § 1200.3(a),
(e), the Board is unabie to issue decisions bn ‘I-Je_titions for review filed with it at
this time. See 5 U.S.C. § 1203. Thus, while parties may continue to file petitions
for review during this period, no decisions will be issued until at least two
members are appointed by the President and confirmed by the Senate. The lack of
-a quorum does not serve to extend the time limit fdr filing a petition or cross
petition. Any party who files suth a petition must comply with the time limits
specified herein.
| For alternative review options, please consult the section below titled

“Notice of Appeal Rights,” which sets forth other review options.

Criteria for Granting a Petition or. Cross Petition for Review

" Pursuant to 5 C.F.R. § 1201.115, the Board normally will consider only
" issues raised in a timely filed petition or cross vpetition for review. Situations-in
which the Board may grant a petition or cross petition for review include, but are
not limited to, a showing that: _

(a)' The initial deéision contains erroneous. ﬁndings of material fact. (1) 
Any alleged factual error must be material, meaning of sufficient weight to
warrant an outcome different from that of the initial decision. (2) A petitioner .
who alleges that the judge made erroneous findings of material fact must éxplain
why the challenged factual determination is incorrect and identify specific
evidence in the record that demonstrates the error. In reviewing a claim of an
erroneous finding of fact, the Board will give deference to an administrative
judge’s credibility determinations when they are based, explicitly or implicitly,

on the observation of the demeanor of witnesses testifying at a hearing.

Appx8
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'(b) The initial decision is based on an erroneous interpretation of statute or
regulation or the erroneous application of the law to the facts of the case. The
petitioner must explain how the error affected the outcome of the case.

(¢) The judge’s rulings during either the course of the appeal or the initial
decision were not consistent with required procedures or involved an abuse of
discretion, and the resulting error affected the oﬁtcome of the case.

(d) New and material évidence or legal argument is available that, .despite
the petitioner’s due diligence, was not available when the record closed. To
constitute new evidénce, the information contained in the documents, not just the
documents themselves, must have been unavailable despite due diligence when
the record closed.

As stated in 5 C.F.R. § 1201.114(h), a petition for review, a cross petition
for' review, or a response to a petition for review, whether computer generated,
typed, or handwritten, is limited to 30 ﬁages or 7500 words, whichever is less. A
reply to a response to a petition for review is lilﬁited to 15 pages or 3750 words,
whichever is less. Computer generated and typed pleadings must use no less than
12 point typeface and 1-inch margins and mﬁst be double spaced and only use one
side of a page. The length limitation is exclusive of any table of contents, table of
authorities, attachments, and certificate of service. A requesf for leave to file a
pleading that exceeds the limitations prescribed in this paragraph must be
received by the Clerk of the Board at least 3 days before the filing deadline. Such
requests must give the reasons for a waiver as well as the desired length of the
pleading and are granted only in exceptional circumstances. 'The page and word
limits set forth above are maximum limits. Parties are not expected or required to
submit'pleadings of the maximum length. Typically, a well-written petition for
review is between 5 and 10 pages long. | _' A

If you file a petition or cross petition for review, the Board will obtain the
record in youf case from the administrative judge and you should not submit
anything to the Board that is already part of the record. A petition for review
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must be filed with thle Clerk of the Board no later than the date this initialv
‘decision becomes final, or if this initial decision is received by you or your
representative more than 5 days after the date of issuance, 30 days after the date
you or your representative actually received the initial decision, whichever was
first. If you claim that you and your representative both received this decision
more than 5 days after its issuance, you have the burden to prove to the Board the
‘earlier date of receipt. You must also show that any delay in receiving the initial
decision was not due to the deliberate evasion of receipt. You may meet your
burden by filing evidence and argument, sworn or under penalty of perjury (see 5
C.F.R. Part 1201, Appendix 4) to support your clairp. The date of filing by mail
ié determined by the postmark date. The'date of filing by fax or by electronic
filing is the date of submission. The date of ﬁling by personél delivery is the
date on which _fhe Board receives thé document. .The date of filing by commercial
delivery is the date the document was delivered bto the commercial delivery
service. Your pétition may be rejected and returned to you if you fail to provide
a statement of how you served your petition on the other party. See 5 C.F.R. |
§ 1201.4(5). If the petition is filed electronically, the onling. process itself will
‘serve»the petition on other e-filers. See 5 C.F.R. § 1201.14(j)(1).

A Cros_é petition for review must be filed within 25 days after the date of

service of the petition for review.

NOTICE TO AGENCY/INTERVENOR

The agency or intervenor may file a petition for review of this initial

decision in accordance with the Board's regulations.

NOTICE OF APPEAL RIGHTS

You may obtain review of this initia.l decision only after it becomes final,
as explained in the “Notice to Appellant” sect;lo.n above. SUS.C. § 7703(a)(1).
By statute, the nature of your claims determines the time limit for seeking such
review and the appropriate forum with which to file. 5 U.S.C. § 7703(b).
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Although we offer the following summary of available appeal rights, the Merit
Systems Protection Board does not provide legal advice on which option is most
appropriate for ybur situation and the rights described below do not represent a
statement of how courts will rule regarding which cases fall within their
jurisdiction. If you wish to seek re\}iew of this decision when it becomes final,
you should immediately review the law applicable to your claims and carefully
follow all filing time limits and requirements. Failure to file within the
applicable time limit may result in the dismissal of your case by your
chosen forum. |

Please read carefully each of the three main possible choices of review
below to decide which one applies to your particular case. If you have questions
about whether a particular forum is the appropriate one to review your case, you

should contact that forum for more information.

(1) Judicial review in general. As a general rule, an appellant seeking

judicial review of a final Board order must file a petition for review with the U.S.

Court of Appeals for the Federal Circuit, which must be received by the court

within 60 calendar days of the date this decision becomes final. 5 U.S.C.
§ 7703(b)(1)(A). | |

If you submit a petition for review to the U.S. Court of Appeals for the
Federal Circuit, you must submit your petition to the court at the
following address: | |

U.S. Court of Appeals
for the Federal Circuit
717 Madison Place, N.W.
Washington, D.C. 20439

Additional information about the U.S. Court of Appeals for the Federal

Circuit is available at the court’s website, www.cafc.uscourts.gov. Of particular

relevance is the court’s “Guide for Pro.Se'Petitioners and Appellants,” which is

contained within the court’s Rules of Practice, and Forms 5, 6, 10, and 11.

Appxl1
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If you are interested in securing pro bono representation for an appeal to
the U.S. Court of Appeals for the Federal Circuit, you may visit our website at
hitp://www.mspb.gov/prbbono for information regarding pro bono representation
for Merit Systems Protection Board appellants before the Federal Circuit. The
Board neither endorses the services provided by any attorney nor warrants that

any attorney will accept representation in a given case.

(2) Judicial _or EEQC review of cases involving a claim_of

di}scriminatibn. This option applies to you only ifvvyou have claimed that you

were affected by an action that is appealable to the Board and that such action
was based, in whole or in part, on unlawful discrimination. If so, you may obtain

judicial review of this decision—including a disposition of your discrimination

- claims—>by filing a civil action with an appropriate U.S. district court (rot the
U.S. Court of Appeals for the Federal Circuit), within 30 calendar days after this |
décision becomes final under the rules set out in the Notice to Appellant section,
~above. 5 U.S.C. §\7703(b)(2); see Perryv. Merit Systems Protection Board,
582 U.S. ‘___ , 137 S.Ct. 1975 (2017). If the action involves a claim of

discrimination based on race, color, religion, sex, national origin, or a disabling
condition, you méy be entitled to representation by a court-appointed lawyer and
to waiver of any requirement of prepayment of fees, costs, or other security. See
42 U.S.C. § 2000e-5(f) and 29 U.S‘.C. § 794a. |

Contact information for U.S. district courts can be found at their respective
websites, which can be a.ccessed through the link below:

http://www.uscourts.gov/Court Locator/CourtWebsites.aspx.

Alternatively, you may request review by the Equal Employment
Opportunity Commission (EEOC) of your discrimination claims only, excluding
all other issues. 5 U.S.C. § 7702(b)(1). You must file any such request with the
EEOC’s O_ffice'of F.ederal Operations Within 30 calendar days after this decision .
‘becomes final as explained above. 5 U.S.C. § 7702(b)(1).

Appx12
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If you submit a request for review to the EEOC by regular U.S. mail, the
address of the EEOC is:

Office of Federal Operations
Equal Employment Opportunity Commission .
P.O. Box 77960 :
Washington, D.C. 20013 -

If you submit a request for review to the EEOC via commercial delivery or
by a method requiring a signature, it must be addressed to: |

Office of Federal Operations
Equal Employment Opportunity Commission
' 131 M Street, N.E. '
Suite 5SSW12G
Washington, D.C. 20507

(3')Judicial review -pursuant to the Whistleblower Protection

Enhancement Act of 2012. This option applies to you only if you have raised -

claims of reprisal for whistleblowing disclosures under 5 UI.S.C. § 2302(b)(8) or
other protected activities listed in 5 U.S.C. § 2302(b)(9)(A)(i), (B), (C), or (D).
If so, and your judicial petition for review.“raises no challenge to the Board's
disposition of allegations of a. prohibited personnel practice described in section
2302(b) other than practicés described in section 2302(b)(8) or 2302(b)(9)(A)(1),
~ (B), (C), or (D),” then you may file a peti‘tion for judicial review with the U.S.
Court of Appeals for the Federal Circuit or any court of appeals of corripetent.
jurisdiction. The court o.f_ appeals must receive your petition for review within
60 days of the date this decision becomes final under the rules set out in the

Notice to Appellant section, above. 5_U.S.C. § 7703(b)(1)(B).

- If you submit a petition for judicial review to the U.S. Court of Appeals for
the Federal Circuit, you must submit your petition to the court at the
following address:

U.S. Court of Appeals
for the Federal Circuit
717 Madison Place, N.W,
Washington, D.C. 20439

Appx13
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Additional information about the U.S. Court of Appeals for the Federal
Circuit is available at the court’s website, www.cafc.uscourts.gov. Of particular
relevance is the court’s “Guide for Pro Se Petitioners and Appellants,” which is
contained within the court’s Rules of Practice, and Forms 5, 6, 10, and 11.

If you are interested in securing pro bono representation for an appeal to
the U.S. Court of Appeals for the Federal Circuit, you may visit our website at
http://www.mspb.gov/probono for information regarding pro bono representation
for Merit Systems Protection Board appellants before the Federal Circuit. The |
Board neither endorses the services provided by any attorney nor warrants that
any attorney will accept representation in a given case;

Contact information for the courts of appeals can be found at their

‘respective websites, which can be accessed through the link below:

http://www.uscourts.gov/Court Locator/CourtWebsites.aspx

Page 14 of 14
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CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this

day to each of the following:

Appellant

Electronic Mail Doreen Cross
236 Cady Drive
Summerville, SC 29483

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

March 2, 2020 /S/

(Date) Veronica Woodiest
Paralegal Specialist
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U.S. MERIT SYSTEMS PROTECTION BOARD
Office of the Clerk of the Board

1615 M Street, N.W.
Washington, D.C. 20419-0002

Phone: 202-653-7200; Fax: 202-653-7130; E-Mail: mspb@mspb.gov

2021-1116

ATTESTATION

I HEREBY ATTEST that the attached index represents a list of the documents
comprising the administrative record of the Merit Systems Protection Board in the appeal
of Doreen Cross v. Office of Personnel Management, MSPB Docket No. AT-0843-19-
0760-1-1, and that the administrative record is under my official custody and control on
this date

on file in this Board

November 12, 2020 Liaa [ UWhits Lon

Date Jennifer Everling ¢/
Acting Clerk of the Board
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CERTIFICATE OF SERVICE

I hereby certify that the attached Document(s) was (were) sent as indicated
this day to each of the following:

Petitioner

Electronic Mail Doreen Cross
(via mspb@mspb.gov) cross@sc.rr.com

Respondent

Electronic Mail Robert E. Kirschman, Director
(via mspb@mspb.gov) Commercial Litigation Branch
Civil Division Classification Unit
U.S. Department of Justice
c/o Thee Matthews
thee.matthews@usdoj.gov

November 12, 2020 Liaa L. Uit Loo

(Date) Jennifer Everling ¢/
Acting Clerk of the Board
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O3aee22411166

VOLUME

1

INDEX

DOREEN CROSS

V.

OFFICE OF PERSONNEL MANAGEMENT

MSPB Docket No. AT-0843-19-0760-1-1

IA-REFORM ACT MERIT

DESCRIPTION OF DOCUMENT

Appellant - Initial Appeal

MSPB - Acknowledgment Order

Agency - Agency Motion for 30-Day Extension
MSPB - Time Extension Request Order
Appellant - Hearing Request

Agency - Agency request for addtional time
MSPB - Time Extension Request Order
MSPB - Hearing Order

Agency - Agency File

Agency - Agency Representative Addition
Appellant - Motion for 30-day extension
MSPB - Order Suspending Case Processing

MSPB - Hearing Order

Appellant - Notice of Motion and Motion to Compel

Discovery Responses

MSPB - Rescheduling Hearing Order

MSPB - Order Denying Appellant's Motion to Compel

Discovery

Appellant - Appellant's Prehearing Submission

Appellant - Appellant's,Prehearin mission (cont)
ppx

Doocoreaht2® Page: 83 FiRddd104/6220001

Page 1 of 2

DATE OF RECEIPT
OR ISSUANCE

September 08, 2019
September 11, 2019
September 27, 2019
September 27, 2019
September 30, 2019
November 08, 2019
November 08, 2019
November 08, 2019
November 22, 2019
November 22, 2019
November 26, 2019
December 02, 2019
January 07, 2020

January 08, 2020

January 13, 2020

January 22, 2020

February 14, 2020

February 17,2020
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AT-0843-19-0760-1-1 DOREEN CROSS v. O ICE OF PERSONNEL MANAGEMEN Page 2 of 2
19 1 Appellant - Appellant Exhibits 1 of 3 February 18, 2020
20 1 MSPB - Summary of Telephonic Prehearing February 13, 2020
Conference
21 1 MSPB - Hearing CD February 27, 2020
22 1 MSPB - Initial Decision March 02, 2020
23 1 MSPB - Certificate of Service March 02, 2020

Appx19
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DOREEN CROSS
V.
OFFICE OF PERSONNEL MANAGEMENT

MSPB Docket No. AT-0843-19-0760-1-1

IA-REFORM ACT MERIT - PETITION FOR REVIEW

DATE OF RECEIPT
TAB VOLUME DESCRIPTION OF DOCUMENT OR ISSUANCE
1 1 Appellant - Request for Extension of Time to File PFR April 06, 2020
2 1 MSPB - Extension of Time Order April 07, 2020
3 1 Appellant - Request for 2nd Extension of Time to File May 06, 2020
PFR
4 1 MSPB - Extension of Time Order May 07, 2020
5 1 Appellant - Request for 3rd Extension of Time to File June 05, 2020
PFR
6 1 MSPB - Extension of Time Order June 08, 2020
7 1 Appellant - Request for 4th Extension of Time to File July 05, 2020
PFR
8 1 MSPB - Extension of Time Order July 06, 2020
9 1 Appellant - Request for 5th Extension of Time to File August 04, 2020
PFR
10 1 MSPB - Extension of Time Order August 05, 2020
11 1 MSPB - Letter Returning Submission October 26, 2020
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UNITED STATES OF AMERICA
THE CLERK OF THE BOARD
MERIT SYSTEMS PROTECTION BOARD
1615 M STREET NW.
WASHINGTON, DC 24019

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME
on
PETITION FOR REVIEW OF MSPB INITIAL DECISION
Jeffrey S. Morris, Administrative Judge

Hearing Date: February 27, 2020

DOREEN CROSS, DOCKET NUMBER
AT-0843-19-0760-1-1

Appellant,

V.
OFFICE OF PERSONNEL DATE: April 6, 2020
MANAGEMENT,
Sherry McCall for the
Agency.

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

Doreen C. Cross, pro se

788 E. Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

In response to the INITIAL DECISION dated March 2, 2020, the appellant Doreen Cross
(hereinafter “appellant”), respectfully moves for a 30-day time extension to file The Petition for
Review of the Merit System Protection Board’s Initial Decision. This motion is necessary due to
family and work circumstances directly related to the COVID19 Corona Virus, which are
completely out of my control.

ARGUMENT

Ms. Cross was unable to make any phone calls before COB today. The appellant is now
unable to meet the deadline for filing her response file due to circumstances beyond her control,
most notable, assisting elderly family members with day to day chores that involve leaving the

home.

CONCLUSION

Considering the unusual circumstances, we all find ourselves in, the appellant respectfully
requests the Clerk of the Board grant a 30-day extension of time to allow the appellant additional

time to file her Review Request.

Respectfully submitted,

Doreen Cross, Pro se Appellant
788 E Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
OFFICE OF THE CLERK OF THE BOARD

DOREEN CROSS, DOCKET NUMBER
V.
OFFICE OF PERSONNEL DATE: April 7, 2020
MANAGEMENT,
Agency.
ORDER

On April 6, 2020, the appellant requested an extension to file a petition for
review of the administrative judge’s March 2, 2020 initial decision.

The Board finds sufficient cause for an extension. The appellant may file a
petition for review on or before May 6, 2020, must serve the petition for review
on the parties, and must provide proof of service to the Board.

If a petition is not filed by May 6, 2020, the administrative judge's
March 2, 2020 initial decision will remain the final decision of the Board and any
further right of appeal must then be exercised in accordance with the provisions
as stated in that initial decision.

The agency may file a response or cross-petition within 25 days after the
date of service of the petition for review. Any response or cross-petition must be

served on the parties and proof of service must be provided to the Board.

FOR THE BOARD:

Jennifer Everling
Acting Clerk of the Board

Washington, D.C.

Appx23



Case:21-1116  Document: 20 Page: 59 Filed: 04/09/2021

CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this

day to each of the following:

Appellant

Electronic Mail Doreen Cross
788 E. Butternut Road
Summerville, SC 29483-8407

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

April 7, 2020

(Date) Jennifer Everling
Acting Clerk of the Board
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UNITED STATES OF AMERICA
THE CLERK OF THE BOARD
MERIT SYSTEMS PROTECTION BOARD
1615 M STREET NW.
WASHINGTON, DC 24019

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME
on
PETITION FOR REVIEW OF MSPB INITIAL DECISION
Jeffrey S. Morris, Administrative Judge
Hearing Date: February 27,2020

DOREEN CROSS, DOCKET NUMBER
AT-0843-19-0760-1-1
Appellant,
V.
OFFICE OF PERSONNEL DATE: May 6, 2020
MANAGEMENT,
Sherry McCall for the
Agency.

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

Doreen C. Cross, pro se
788 E. Butternut Road

Summerville, SC 29483-8407
(843) 534-3733
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APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

In response to the INITIAL DECISION dated March 2, 2020, the appellant Doreen Cross
(heremafter “appellant”), respectfully moves for an additional 30-day extension to file The
Petition for Review of the Merit System Protection Board’s Initial Decision. This motion is
necessary due to stressors and health issues directly related to the COVID19 Corona Virus,

which are completely out of my control.

ARGUMENT

Ms. Cross fully expected to file her Petition for Review Request today. The appellant is
now unable to meet the deadline for filing her request, which is due today, due to circumstances
beyond her control. Ms. Cross has, over the past 10 days, been experiencing debilitating
migraine headaches believed to be related to unavoidable stress from situations directly tied to

the COVID-19 Corona Virus.

CONCLUSION

Considering the unusual circumstances, we all find ourselves i, the appellant respectfully
requests the Clerk of the Board grant a second and FINAL 30-day extension of time to allow the
appellant additional time to file her Review Request.

Respectfully submitted,

Doreen Cross, Pro se Appellant
788 E Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
OFFICE OF THE CLERK OF THE BOARD

DOREEN CROSS, DOCKET NUMBER
V.
OFFICE OF PERSONNEL DATE: May 7, 2020
MANAGEMENT,
Agency.
ORDER

On May 6, 2020, the appellant requested an additional extension to file a

petition for review of the administrative judge’s March 2, 2020 initial decision.

The Board finds sufficient cause for an extension. The appellant may file a

petition for review on or before June 5, 2020, must serve the petition for review

on the parties, and must provide proof of service to the Board.

If a petition is not filed by June 5, 2020, the administrative judge's

March 2, 2020 initial decision will remain the final decision of the Board and any

further right of appeal must then be exercised in accordance with the provisions

as stated in that initial decision.
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The agency may file a response or cross-petition within 25 days after the
date of service of the petition for review. Any response or cross-petition must be

served on the parties and proof of service must be provided to the Board.

FOR THE BOARD:

Jennifer Everling
Acting Clerk of the Board

Washington, D.C.
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CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this

day to each of the following:

Appellant

Electronic Mail Doreen Cross
788 E. Butternut Road
Summerville, SC 29483-8407

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

May 7, 2020

(Date) Jennifer Everling
Acting Clerk of the Board
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UNITED STATES OF AMERICA
THE CLERK OF THE BOARD
MERIT SYSTEMS PROTECTION BOARD
1615 M STREET NW.
WASHINGTON, DC 24019

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME
on
PETITION FOR REVIEW OF MSPB INITIAL DECISION
Jeffrey S. Morris, Administrative Judge

Hearing Date: February 27, 2020

DOREEN CROSS, DOCKET NUMBER
AT-0843-19-0760-1-1
Appellant,
V.
OFFICE OF PERSONNEL DATE: June 5, 2020
MANAGEMENT,
Sherry McCall for the
Agency.

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

Doreen C. Cross, pro se

788 E. Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

In response to the INITIAL DECISION dated March 2, 2020, the appellant Doreen Cross
(hereinafter “appellant”) respectfully moves for an additional 30-day extension to file The
Petition for Review of the Merit System Protection Board’s Initial Decision. This motion is
necessary due to stressors and MORE unexpected situations indirectly related to the COVID19
Corona Virus, which are still out of her control.

EXPLANATION

First, thank you so much for working with the appellant to competently complete this
petition for the Board. Ms. Cross is in disbelief that she has not completed her Petition for
Review. The appellant is still unable to meet the deadline for filing her request, which is due
today, again, regrettably due to circumstances beyond her control. Ms. Cross who hasn’t missed
a beat supporting her currently remote full-time day job, has been requested to help her daughter
watch her 3-year-old granddaughter while her mother works second shift as a front line health
care worker in one of Charleston’s Trauma Care Hospitals. Ms. Cross is still experiencing
debilitating migraine headaches, albeit not as frequently as before. Ms. Cross is so close to
completing the petition; she is formatting, re-arranging, citing, proofing and fixing grammatical
errors, redundancies and citation inconsistencies. Three months ago, Ms. Cross could not have
been convinced she would still be working on this document today. Ms. Cross is disappointed
to have to ask for a third 30-day-extension, but she must. Please work with her this final time so

she can respond adequately to this most important review petition.

CONCLUSION

The appellant respectfully requests the Clerk of the Board to grant a third and FINAL 30-

day extension of time to allow the appellant time to file her Review Request.

Respectfully submitted,

Doreen Cross, Pro se Appellant
788 E Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
OFFICE OF THE CLERK OF THE BOARD

DOREEN CROSS, DOCKET NUMBER
V.
OFFICE OF PERSONNEL DATE: June 8§, 2020
MANAGEMENT,
Agency.
ORDER

On June 5, 2020, the appellant requested a third extension to file a petition
for review of the administrative judge’s March 2, 2020 initial decision.

The Board finds sufficient cause for an extension. The appellant may file a
petition for review on or before July 5, 2020, must serve the petition for review
on the parties, and must provide proof of service to the Board.

If a petition is not filed by July 5, 2020, the administrative judge's
March 2, 2020 initial decision will remain the final decision of the Board and any
further right of appeal must then be exercised in accordance with the provisions
as stated in that initial decision.

The agency may file a response or cross-petition within 25 days after the
date of service of the petition for review. Any response or cross-petition must be

served on the parties and proof of service must be provided to the Board.
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FOR THE BOARD:

Jennifer Everling
Acting Clerk of the Board

Washington, D.C.
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CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this

day to each of the following:

Appellant

Electronic Mail Doreen Cross
788 E. Butternut Road
Summerville, SC 29483-8407

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

June 8, 2020

(Date) Jennifer Everling
Acting Clerk of the Board
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UNITED STATES OF AMERICA
THE CLERK OF THE BOARD
MERIT SYSTEMS PROTECTION BOARD
1615 M STREET NW.
WASHINGTON, DC 24019

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME
on
PETITION FOR REVIEW OF MSPB INITIAL DECISION
March 2. 2020
Jeffrey S. Morris, Administrative Judge
Hearing Date: February 27, 2020

DOREEN CROSS, DOCKET NUMBER
AT-0843-19-0760-I-1
Appellant,
V.
OFFICE OF PERSONNEL DATE: July 5, 2020
MANAGEMENT,
Sherry McCall for the
Agency.

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

Doreen C. Cross, pro se

788 E. Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

First, the appellant cannot tell you how much she appreciates your understanding concerning
her family and health issues over the past several months.

In response to the INITIAL DECISION dated March 2, 2020, the appellant Doreen Cross
(hereinafter “appellant”), respectfully moves for a final 30-day time extension to file The Petition
for Review of the Merit System Protection Board’s Initial Decision. This motion remains
necessary due to family and work circumstances directly related to the COVID19 Corona Virus,

which are completely out of my control, and must take priority at this time.

ARGUMENT
The opportunity to speak to and be heard defending my rights and my ex-husband’s wishes
is very important to me. I hope sincerely that you will consider and accept this final request for

an extension to complete my pleading appropriately.

CONCLUSION

Considering the unusual circumstances, we all find ourselves in, the appellant respectfully
requests the Clerk of the Board grant a 30-day extension of time to allow the appellant additional

time to file her Review Request.

Respectfully submitted,

Doreen Cross, Pro se Appellant
788 E Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
OFFICE OF THE CLERK OF THE BOARD

DOREEN CROSS, DOCKET NUMBER
Appellant, AT-0843-19-0760-I-1
V.
OFFICE OF PERSONNEL DATE: July 6, 2020
MANAGEMENT,
Agency.
ORDER

On July 5, 2020, the appellant requested a fourth extension to file a petition
for review of the administrative judge’s March 2, 2020 initial decision.

The Board finds sufficient cause for one last extension. The appellant may
file a petition for review on or before August 4, 2020, must serve the petition for
review on the parties, and must provide proof of service to the Board. The
appellant is reminded that the Board will not grant any further extension in
this matter, absent extraordinary circumstances.

If a petition is not filed by August 4, 2020, the administrative judge's
March 2, 2020 initial decision will remain the final decision of the Board and any
further right of appeal must then be exercised in accordance with the provisions

as stated in that initial decision.
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The agency may file a response or cross-petition within 25 days after the
date of service of the petition for review. Any response or cross-petition must be

served on the parties and proof of service must be provided to the Board.

FOR THE BOARD:

Jennifer Everling
Acting Clerk of the Board

Washington, D.C.
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CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this day to each of the following:
Appellant

Electronic Mail Doreen Cross
788 E. Butternut Road
Summerville, SC 29483-8407

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

July 6, 2020

(Date) Jennifer Everling
Acting Clerk of the Board
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UNITED STATES OF AMERICA
THE CLERK OF THE BOARD
MERIT SYSTEMS PROTECTION BOARD
1615 M STREET NW.
WASHINGTON, DC 24019

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME
on
PETITION FOR REVIEW OF MSPB INITIAL DECISION
March 2. 2020
Jeffrey S. Morris, Administrative Judge
Hearing Date: February 27, 2020

DOREEN CROSS, DOCKET NUMBER
AT-0843-19-0760-1-1
Appellant,
V.
OFFICE OF PERSONNEL DATE: August 4, 2020
MANAGEMENT,
Sherry McCall for the
Agency.

APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

Doreen C. Cross, pro se

788 E. Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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APPELLANT MOTION FOR 30-DAY EXTENSION OF TIME

The appellant, Doreen Cross, is humbly requesting one more extension. The finishing
touches were coming together when my family was stricken with the virus. We have all stayed
out of the hospital but the headaches and inability to concentrate are preventing my completion
of the petition. If the court will bear with the appellant this one last time, I expect to be better
soon.

In response to the INITIAL DECISION dated March 2, 2020, the appellant respectfully
moves for a final 30-day time extension to file The Petition for Review of the Merit System
Protection Board’s Initial Decision. This motion is necessary, as the symptoms are completely
out of my control, and for me make it nearly impossible to hold a train of thought for extended

periods of time.

ARGUMENT
Once again, the opportunity to speak to and be heard defending my rights and my ex-
husband’s wishes is very important to me. I hope sincerely that you will consider and accept this

final request for an extension to complete my pleading appropriately.

CONCLUSION

Considering the unusual circumstances, we all find ourselves in, the appellant respectfully
requests the Clerk of the Board grant a 30-day extension of time to allow the appellant additional

time to file her Review Request.

Respectfully submitted,

Doreen Cross, Pro se Appellant
788 E Butternut Road
Summerville, SC 29483-8407
(843) 534-3733
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UNITED STATES OF AMERICA
MERIT SYSTEMS PROTECTION BOARD
OFFICE OF THE CLERK OF THE BOARD

DOREEN CROSS, DOCKET NUMBER
V.
OFFICE OF PERSONNEL DATE: August 5, 2020
MANAGEMENT,
Agency.
ORDER

On August 4, 2020, the appellant requested a fifth extension to file a
petition for review of the administrative judge’s March 2, 2020 initial decision.
The Board has previously granted four prior requests by the appellant for an
extension to file a petition for review.

In the July 6, 2020 order granting the appellant’s most recent request for an
extension to file a petition for review, the Board indicated that no further
extensions would be granted absent extraordinary circumstances. Under the
particular circumstances presented here, the Board finds sufficient cause for one
final extension. The appellant may file a petition for review on or before

September 3, 2020, must serve the petition for review on the parties, and must

provide proof of service to the Board. The appellant is reminded that the

Board will not grant any further extension in this matter. The appellant

should be prepared to file her petition for review on or before September 3,
2020.
If a petition is not filed by September 3, 2020, the administrative judge's

March 2, 2020 initial decision will remain the final decision of the Board and any

Appx42
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further right of appeal must then be exercised in accordance with the provisions
as stated in that initial decision.

The agency may file a response or cross-petition within 25 days after the
date of service of the petition for review. Any response or cross-petition must be

served on the parties and proof of service must be provided to the Board.

FOR THE BOARD:

Jennifer Everling
Acting Clerk of the Board

Washington, D.C.
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CERTIFICATE OF SERVICE

I certify that the attached Document(s) was (were) sent as indicated this

day to each of the following:

Appellant

Electronic Mail Doreen Cross
788 E. Butternut Road
Summerville, SC 29483-8407

Agency Representative

Electronic Mail Sherri McCall
Office of Personnel Management
1900 E Street, NW
Washington, DC 20415

August 5, 2020

(Date) Jennifer Everling
Acting Clerk of the Board
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STATE OF SOUTH CAROLINA N THE FAMILY COURT FOR y/

)
) THE FIRST JUDICIAL, CIRQUITT, =
COUNTY OF DORCHESTER % ~ CASENO. 98-DR-18~ L,? S g2
) TR
WAYNE W. CROSS, g y
Plaiotiff, )
)
~VELSuS- g
DOREEN C. CROSS, ;
Defendant. )
J

_This agreement is made belween Wayne W, Cross, hereinafler referced to as

the FHusband, and Doreen C. Cross, hereinafler referred to as the Wife.

The patics were married on the 3rd day of August, 1982, in Chester, South
Carofina. Oue child has been boim of this marriage, to wit; Christin Cayce Cross, bor X
XOKMK. | |

The Husband and the Wife intend, and it is the purpose of this Agreement, to
make 3 complete and final settlement of alf claims the parties may have against each other
for alimony and/or separate maintenance and support, child custody and child support, 2
division of propesty and other related matters.

The Husband has been ropresented throughout the negotiation of this
Agteement by Nancy Chiles Stith, Bsquire. "Fhe Wife has not been represented by Counsel.

NOW THEREFQRE, in consideration of the mutual covenants of the parties
and other good and valuabls consideration, recoipt of which is herehy acknowledged by

each party, the parties covenant and agree ag follows:

NG SEPARATE: The partics may and shall hereafter live

separate and apart, each free from all dominion, réstraint and controf of the other, whether

. CERTIFIED TRUE COPY
Appx45 _
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divect or indirect. Fach party shall hereafier reside at such place or places as he o she nmy
select. A

A, NoMolestation And Interference,  Neither party shall molest nor
interfere with the other, nor compel or éitempt to compel the other to cohabit or dwell with

him or her by any means whatsoever, by legal action or otherwise.
Order, Bach party shall be restrained and ‘stri'c.tly joined from

' bothering, abusing, threatening abuse, barassing, or in any maaner

interforing with the other patty.

The Mather and Father shall share joint custody of the parties’ child,

Christin, a 14 year old female, with the Father designated as the primary carefaker and the

Mother as the secondary caretaker. The partios acknowledge that they are entering into this
arrangement with the intent of the parties belng the "best interest of the child” and the least
possible disruption Lo the child'y security and welfare. The partics may agree that the child's
best interest is not being served by the visitation schedule outlined in the Agreement and
may seek to modify this Agreement by court order or by an agrgemanwf‘ the parties..

The perties are entering into a joint custodial arrangeniont in regard (o their minor
child with the understanding that the parties prosently reside in Dorchester County in close
proximity to oneanother. Should elther party move their residence outside of a geographic
arca, which would make the joint custodial arrangement impossible, the provisions of the

joint custody shall be null and void,

. ‘The parties acknowledge that the child will reside at the residence of

the Father during the weeks of the school year.. The child shiall reside with the Mother

subject to the child’s schedule and nmm&&gﬁeﬁnﬁaﬂ_ﬁ the parties, B-ERTEE@B TRUE COPY
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. Weekend Visitation: The child may elect alternating weekend
visitation between the parties; the child shall enjoy-weekend visitation with the Mother from
Friday evenings at 5:00 p.m. until Sunday evening at 6:00 p.m. at her election,

Vacation visttation will be as follows:
b. Sumumer Vacation: The Mother and Father shall, in additiof to

pther access as set forth herein, have the Child at different times or consecutive times fora
total of two {2) weeks during the summer months which run from June 1 through August 1
or one (1) week prior trE; the start of the Fall semester of each calendar year, and the parties
are to notify each other one (1) week in advance of the dates that they want to exercise
summer visitation with the Child. The two (2} weeks vacatian does not have to be
consecutive weoks. The summer visitation may be extended with the approval of both

parties. If either party takes the Child out of State, they will notify the ather party of the
| location and-how the Child can be reached by telephone.
" ¢ Thanksgiving Vacation: Notwithistanding any other provisions

hiereof, the parties shall alternate visitation periods each year. The Mother shall have the

Child with her on Thanksgiving until 2:00pm ofi the same day; whereby the Father is to
have the Child from 2:00pm on the same day until 8:00am the following day. Bach party
will be respérnisibte for taking and picking up the Child from the other's residence.
d. Christmas Vacation: Motwithstanding any other provisions
heraof, every other year, the Father shall have the Child on Christmas Eve after the Mother

has celebrated the holiday with her family 5o the Child can wake on Christmas Day at her % F
Father's house. The Mother shall deliver the Child to the Father's house by 10:00-p.m. on % |
Christias Eve. The Father shall return the child to the Mother by 5:00 p:m, on Christmas & %
Day. During the other years, the Mother shalt have the Child with her on Christmas Day § -
until 2:00 p.m. on the same day; whereby the Father is to have the Child 2:00 p.m. on the i%
b

same day until 3:00 a.m. the following day. The Mother will be responsible for taking and

- picking up the Child from the Father's residence unless the Father resides in another County
Appx47
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of South Carolina or int another State; thus the Father will be responsible for the costs to

transport the Child from the Mother's residence to s residence and back.
tal Responsibilities, The parent who has the Child for visitation

2, Pari
shalf not have an unrelated member of the opposite sex stay overnight at that parent's

residence while that child is present unless that parent is married. Further, the parant with
whom the Child is currently residing shall be responsible for daily care and shall make
necessary decisions regarding emergency medical or dental care, and such party will infarm
the other of the e;nergency medical or dental care as soon as possible. All of the major
decisions regarding the Child's education, refigious training, cultural and artistic activities,
non-emergency heslth treatment, and general welfare shall be made by the Mother and
Father. Each parent agrees t¢ confer with the other parent on a regala% basts congerning the
Child's needs and care, and the Mother will share and make accessible alt school records and
repott cards, medical records, dental charts, and other records or documents pertaining to
the Child fo the Father at is request. The Mothet will permit and encourage teachers,
school administrators, health care professionals, guiéaﬁce counselors, therapists, .and'mhe'r
individuals to communicate to the Father regarding the Child's educational, developmental
and social progress. .
The Father will provide bealth, dental insurance and fife insurance E:f_r,:r the Child for

as long as said insurance is offered through the father's place of employment.

3. CREON ¢ is - I;f; .
a, It is expressly understood by the Mother and 8
Father that the above enumerated times that Mother or Fatler shall be with the Child and f_:ff
responsible for his care are subject to modifications by mutual agreement. Flexibility in ﬁ ‘
child care responsibilities and involvement is to be encouraged in order to ailow the Child to § %
receive the maximum benefit of love, cc}:icefﬂ, and ogre of both parents, f%
L 4

b It is agreed and expressly understood that the Mother-and

Father submit themselves 1o the Furisdiction of the Family Court where the Child ts resi_dihg
Appx48
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A

for the resolution of and/or adjudication of any disagreement, dispute or getion which may
arise between the parties on accomnt of this Agresment, the custody and/or visitation of the
Child. Any cause of action, petition, or complatat for a modification or change in custody
and/or visitation shall be brought in the Family Court of the Circuit where the Child s
residing, and they agree that they will be bound by the decisions, judgments, and orders of
the Family Cﬁurt and the appelfate courts of the State where the Child is residing.
4, Holidays. Mujor Holidays(namely Easter, Labor Day Weekend,
Memiorial Weekend, and July 4) shait ba spent in the cate of the Mother and Father
depending upoo the schedule previously delineated in Paragraph 1A 1(a). On Mather's Day
waeekend, the Mother shall have the option of visitation provided the Mother gives five ()
days advance notice to the Father, On Father's Day weekend, the Father shall have the
option of visitation provided the Father gives five (5) days advance notice to the Mother,
Each parent shall have access, at least by telephone, to the Child on the Child's bigthday and

other important fimes as long as the Parent does not make a telephone call later than

9:00pm{eastern standard time}.
ing Health Care. Each parent will permit and

encourage communication by the other parent with teachers, doctors, therapists, church

officials; counselors; and others regarding the Child's health, education, asd welfare.

igs, The Mother or Father agrees

6.
to provide advance nolification to each other about proposed and forthcoming medical and % F
dental care, and the Mother or Father whomever has the Child at the time will inform the éffz
otheérs of any medical emergencies as soon as possible. Each party agrees to list the other § :
as a contact person in case of emergency for their child. g %3
i
7. g |
(&

a. Both parents shall have reasonable telephone access to the

Child white he is in the physical control of the other parent except telephone calls arenot o
- Appx49
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be made to the Child past 9:00pm(&astern standard time). The Child shall have reasonable

tefephone access 10-the other parent at all reasonable times which will not be beyond

9:00pm(eastern standard time),
b. At all times hiereafter, cach parent shall keep the parent

informed of his or.her respective busiriess and home telepliore numbers and his or ber

respective street and mailing address.

. Discussions and Communicat

Both parents will make themselves available for direct communication for the

tonn Concerning the €

purpose of discussion pertaining to the Child; provided, however, that neither parent will
harass or burden the other with excessive or abusive telephone calls or any other such non-
productive communication, Moreover, all communication betwoen the Parents shall be at
homie after working hours, except for bona fide emergencies, Each parent shall refrain from
delegating to a third person their responsibility of communicating with the other parent,
except in bona fide emergencies, and will at all reasonable times and places make
themselves avallable and will communicate directly with the other parent pertaining to the

needs and interests of the child,
lienation of the Chi ction,  Hoth parents shall encourage

the Child to love, respect, and honor the other parent. Neither parent shall alienate, attempt

to alienate or permit others to alienate the affection of the Child for the parent, or disparage

X

or permit anyone else to disparage the other parent to or in the presence of the Child, Each %‘
parent shall see to it the designations of the "Father" and "Mnfﬁer*‘ or their equivalents, :ﬁ
shall be used by the Child only to refér to the parties hereto and to no other persons. §
Neither parent shall allow any third party to use such designations when reférring to the f{_«i}
relationship between the Child and any third party. %

9, hild Support, The parties agree that the Mother/Father will provide

for the child's needs while the child is in their physical custody, Neither party will pay

support 1o one another. '
Appx50
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The parties each agree that they will be responsible for one-half{1/2) of the.
medical costs including deductibles that are not covered by the Father’s health-and dentai
insurance. The Mother agrees that she will reimburse the Father for his one-half of the
tedical costs within fifteen (15) days from the date the Father produces the receipt of such

medical costs.

GENERAL PROPERTY DIVISION: The parties have divided the property

acquired betwesn them during their marriage as equally as is possible in an effort to assure
that each party receives one-half (1/2) of the net value of any and all marital assets, In this
connection, one party may have taken a larger share of certain jointly owned property, so
that the other party should receive a particular item of jointly owned property that he or she
desires; but the averall division of jointly owned property is-appreﬁ-:imateiy equal. Each
party shall take and hold any and all property set aside to him or her as a result of this
Agreement free and clear of any right, title, interest, or claim of the othes party by way of
equitable distribution, community property, partition, dower, courtesy, resulting trust,
construetive trust, special equity, or any other legal or equitable theory of property

ownership under the laws of the State of South Caroling or any other jurisdiction.
: The parties shall divide

all personal property that was accumulated between the two of them during the course of
their marriage pursuant to the attached Property List, hereinafter referred to as Exhibit "A",

the Wife is to have all personal property in her possession, and she Is fo have this property

free and clear of any claim and/or interest from the Husband. . The Husband is to have that g:
personal property in his possession, and he will have such property free and clear of any %
ul
ctaim and/or interest from the Wife. E;.g
, . - g =54
B, REAL PROPERTY: The parties own a marital home at 236 Cady t% %f‘
Drive, Summerville, South Carolina. The Wife shall be granted full use and possession of g

Appx51
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 the marital home and stiall have sole and exclusive right, title and interest to the marital

residence upon refinancing said residence,

The Wife shall be responsible for the mortgage lien on the property,

taxes, Insurance and eny other costs associated with the marlial home. The Wife shall hold

the Husband harinless on these costs, including the mortgage. Upon the Husband's vacating

of the marltal home, the Wife will be able to claim s a deduction for income tax purposes

the interest payments on the mortgage from the date the Huosband vacates the marital

residence.

The Wile shall refinance the morigage which is curreatly in the name

of both parties and into her name within ono (1) year of this Agreement. The Husband shall

convey his interest in the marital hone to the Wife upan her refinancing of the property.

The Wife agrees to be responsible for closing costs fram this refinancing.

‘The parties acknowledpe that necessary and appropriate documents of title.

shall be executed to facilitate such transfer of title so that the Wife shall have all right, title

and interest to the property. The Wife agraes to indemunify and hold the Husband harmiless

from any debts incurred related to the marital residence subsequent to the date-of

“refinancing.”
C. A\UTOMOBILES: The Wife shall have full use, ownership and

possession of the 1987 Nissan pick-up {nick ¢m'mntly titled in the name of the Husband and

the Wife. The Husband shall have full use; ownership and possession of the 1988 Ford

F150 pick-up truck currently titled. in the nwme of the Husband.

D.  BANKFUNDS: The Wife shall have full use and ownership of her

ehecking account funds lucated at SC Federal Credit Union, account number X¥3EXX
The Husband shall have his checking account fonds located at

$C Federal Credit Union, account number XX

Appx52
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E.  FURNITURE, LAWN EQUIPMENT AND HOUSEIOLD
S: The Husband shall have full use and ownership of the property identified

and fisted in Exhibit "A."
The Husband is entitled to afl property identified and listed in Exhibit

EH A'll
The patties acknowledge that

F.,  LIFE INSURANCE POLICY:

there exists oie whole life insurance policy which-is marital property of the marriage
XX2EXXORX Insuring Wayne

Integon & Son Life Insurance Cofporation; Policy Number ROOXXX?
W. Cross; Rolicy Date §/23/83. The approximate cash value of this life insurance policy is

$7.062.60. The Husband shall have full title and interest in the cash value of the insurance

policy.
TRANSFER OF MARITAL PROPERTY: The parties elect to have

the transfer of all marital property, real and personal, between them to.be subject to the
provisions of the Tax Reform Act of 1984 or any such similar legislation now pending in the
United States Congress or which may hereinafier be enacted so that these transfers shall be

non-taxable at the time of the transfer with the recipient having a carry-over basig in the

property.
| TE PROPERTY; Each party shall retain, have, and enjoy,

independent of any claim, right or demand of the other party, all property of every kind
nature and description and whatsoever situated which is now owned of held, or is hereafter bl
acquired by him or her as a result of this Agreement. g f
., L DEBTS AND OBLIGATIONS: Each party shall pay all debts §
mtﬁrmd by himi or her after the date of this Agreement and shall indemnify and hold % é
harmless the other party against any responsibility or hability therefor P% ]
&

The Wife has mcttrreé debt in the form of a crédit card, USAA
YOGRENC and will be responsible for said debt. The

Master Card/Visa, Account XNA082
Wife has incurred student loans in assj&iaﬁm frgxg‘i‘ﬂdeni Techntcal College. All student
. APPX
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loatis are the sole debt of the Wife and she shall hold the Husband harmless for this debt.
‘The Husband knows of no debts for which the Wife will be responsible except as set forth

irr this Agreement.
The marital debt consists of the mortgage on the home and the credit
card debt of the Wife. The Wife shall be responsible for the credit card debt. The Wife
shall hold the Fusband harmiess on this debt. The Wife shall refinance the nortgage within

one (1) year of this Agreement into her own name and shall then be fully liable for the new

mortgage.
| 1. ALIMONY AND/OR SEPARATE MAINTENANCE AND.
SUPPQRT: The Wife acknowledges that she is in reasonably good. health, and that she is

eﬁgglgyedf |
The Husband acknowledges that tie is in reasonably good health.

The Husband is employed by W.0. Blackstone Mechanical Contractor.
That both parties feel that they are totally familiar with the financial

status of the other party.
q The Wife does not desireto recelve alimony and/or Separate

maintenance and support of and from the Husband, she acknowledges that she knows that if

she does not reserve her right to receive alimony and/or separate: maintenance and support

of and from her Husband at this time, that she will not be able to receive such support from

him in the future, she specifically waives her right to receive alimony and/or separate
maintenance and support of and from her Husband and she specifically consents to being g’: [
forever barred from recelving same. §
The Husband does not desire fo receive alimony and/or separate gg 7
maintenance and support of and from the Wife, he acknowledges that he knows that if he Z %5
—

does not reserve the right to receive alimony and/or separate maintenance and support of
and from the Wife at this time, that he will not be able to receive such support from her in % |
£

the future, he specifically waives his *3@15?)’%5‘4 alimony and/or separate maintenance |
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and support of and from his Wife, and he specifically consent to being forever barred from

‘Teceiving same,
RANCE: The parties are

currently covered under the health insurance of the Husband. Once the Wife graduates
from technical school in December 1997 and resumes full time employment, both parties
will maintain their own medical and health insurance. Husband agrees fo maintain medical

insurance on the Wife until she becomes eligible for health insuranice at her place of

employment.
. The Husband and Wife agree

that they will be responsible for their own dttorney's fees and costs tcurred in the
negotiations of this Agreément. The parties agree they will split the-attorney’s fees and

costs incurred in having this Agreement approved by the Family Court.
M. INCOME TAXRETURNS: The parties agree to file federal and
state income tax returns for the 1997 tax year under the status of "married.” The parties
agree to file individual federal and state income tax returns for the 1998 tax year under the
status "married filing separate.” In the event the parties determine it is advantageous to file
a joint return, the pacties reserve the right to file joint faderal and state iricoine tax refurns
for the 1998 tax year, provided that they are Husband and Wife at the end of 1998, The
Wife agrees to cooperate by expeditiously providing the Husband or their accezzr;‘taﬁf with
all documents and information which are reasonably necessary to assist the accountant and
the Husband in the preparation of their 1997 and 1998 income tax returns. The Husband

likewise agrees to provide the Wife andfor her accountant with such documents and/or

TRUE Copy

K

Information as might be recently necessary to facilitate the filing of such return in a timely

fashion.
\TE: Each of the parties forever

CERTIFIED

waives, releases and relinquishes to the other, and to the heirs, executors, administrators,

devisees, legatees, and assigns of the Ahffﬁkgiss’ interest, or claims to an elective share,

nage-57-0f-Z3
e L
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homestead allowance, or exempt property either as a widow, widower, heir, survivor,
distributee, or next of kin, in and 1o all .éf iizé. estate of the other, whether now-owned or
hereafter acquired, and all other claim-:s whatsoever which snay in any manuer arise or acarie
by virtue of marriage of the parties under any ﬁresent or future law of the State of South
Carolina, or of any other state in the United States, except as otherwise provided in this

Agreement, , ,
APPROVAL OF AGREEMENT: The parties hereto agree

that this Agreement shall be submitted to the Court for approval, and if ap;:rrm?ﬁd, shail be _'
incorporated in and merged with the Order of the Court.

P BINDING BRFECT: This Agreement shall be binding upon the
parties, thelx respective heirs, executors, adnilnistrators, and assigns and shallin any event
be govérned by the laws of the State of Soutls Carolina,

Q. EXECUTION OF NECESSARY INSTRUMENTS: The pariles in

each event shall herealler execute all instruments necessary to carry out the terms of this
Agreement. |

R. FEECT QF DIVORCE: This Agreement shall not be construed in

Ry measure as a consent or condonation. of 4 'divorce In favor of either party, nor shalt it be
a bar to.any action or proceedings for divorce to be hereinafter instituted; it fs an
Agreement which is contractual in nature and is intended as a binding satﬂa;ne'nit of the
parties' rights, duties, and responsibilities regarding all matters dealt with herein, Should a
judgment or decrée of divorce or separate maintenance be entered in any court of
compelent jurisdiction in any proceeding currently pending or in the fiture, then this
Agreement shall be submitied to the court as an Agreement, mb&inuorpémted and merged
withi any judgment or decree of divorce or separate maintenance entered between the

-parties.

CERTIFIED TRUE COPY
Che

S.  WAIVER OF REVIEW OF THE AGREEMENT: The Husband and

the Wife acknowledge that according to I‘AEWX %case; law of the State of South .
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Carolina; that the Court has the right, duty, and/or obligation to review the Agreement at

hearing on the werits of an action for a divorce between the parties; both parties specifically
waive the right, duiy, andfor obligation for the court to review this agreement at a hearing
on the mexits of 4 divorce action which may be later fnstituted between the parties, and both
parties s;;eeiﬁsaiiy gonsent to being bound by the Agreement without further review,

modifications, and/or serutiny by the coust, once the Agreoment s reviewed by the couit

and approved by the court, except as jrovided in the Agreement,
Nothing in this paragra‘;ﬁx Is to be consfrued to prohibit either party
from petitioning the court for an Increase or decrease in the alimony and/or child support

obligations of the parties based upon a substantial change of conditions,
; ; (ENT: The pmws&ens of this

Agreement shall not be mcdti' ed or cilaragcd except by mutual consent and the agreeﬁiaﬁt of .

the parties expressed in writing or by further court order upon a change of circumstance,
ARILITY: Should ous or more provisions of this Agreement

become null and void, all renaining provisions shall remain in full fores and.effect,
WHEREFORE, we hiereby subscribed oar names at the end of this

instrument; consisting of this page and all preceding pages, typewritten on one side only of

‘each page, and for the purposes of identification, we have subscribed our initials at the

bottom of each preceding page on the date ar dates herein helow indicated.
WITNESSES: B
This g day of MMA . 1995

:2019-11-22 14:13:57 Confirmation Number: 44096946

-

CoRY

CERTIFIED R
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STATE OF SOUTH CAROLINA

) |
) PROBATE
COUNTY OF CHARLESTON )
PERSONALLY appoared before me, 4 Jetous: Cups . avwho
beiig the person duly sworn says that hie/she saw the within named
Aiend ““ﬁ;} / *{& sscdd _, as his/her act and deed, sign the fﬂrggﬁing

Agreement; and that he/she with

A Sﬁﬁ’t witnessed the

exxgczztiﬁn thereof.

SWORN {o before me this

' CERTIFIED TRUE copy
Appx59 - i ol l.&cepy

e
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STATE OF SOUTH CAROLINA o
. PROBATE

COUNTY OF CHARLESTON

PERSONALLY appeared before me, mﬂﬁ.ﬁi@ﬂ C. 0@935 Swho
being the person duly swom says that hefshe saw the within named
danet M. b , as hisher act and deed, sign the f‘artzgmr:g
Agreement;, and that he/she thh h o D

execution thereof.

SWORN to before me this

Ak day of -Q;éﬁf*:l L
NOTAY PUBLIC YOR SGUTH CAROLINA-

My Commission EXDIeS: __yomar-austie-son-souri chmounis
¥y Commisgion explros December 11, 2661.

CERTIFIED TRUE COPY.

Appx60 I
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. CAdtifacts .
L ATV 4-Wheeler '
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AR L L
e B Application for Immediate Retirement See Privacy Act
FERDS Information on
e Federal Employees Retirement System Instruction Sheet
1. Name (Iqst, first, middle) 2. List all other names you have used
CROES (at ASVE, LTS LF AasE
3. Address (number, street, city, state! ZIP code) 4a. Daytime tele.# (areq code) 5. Date of birth 6. Social Security Number
“«5_2_ ?2 reé???ﬁ/é’éfw RO PrRAL?Y /233 (month, day, year)
LA e O {’ G2 . _ 4b. Best time to reach you W ‘ W@ .
L PSR A
7. Areyou a citizen of the United - [S¢|Yes - |8. Isthisan application for disability retirement?
States of America? - . ] No _ Ba"Yes {Ask your _emplqying o_fﬁce abc_)_ut _other documents you must submit) r—l No

SECTION B - Fﬂﬂerfal Service -

1. Department or agency from which you are Tetirin g '(z‘nélﬁde brireau or division, address and |2, Date of ﬁnal.scparation (moﬁ th, day, year)
| 2P code) sy of e P A AN 5/2 /3
. 3, Title of position from which you are retiring
el
gl By Lo F/SY _ SIREPBo A IO STl 5

4. Have you performed active honorable L_JYes (Complete Schedule|5. Are you receiving or have you applied ‘ LJ Yes (Complete Schedul

service in the Armed Service or other A and aitach to this for military retired pay? (Note: If you A and attach to this

uniformed services of the United States? form) later become entitled to military retired Jorm)

(See Instructions for definition) No pay you must notify OPM.) No

SECTION C - Marital Information (Al applicants must completo Questions 1 and 2 below,)

1. Are you married now? (A marriage exists 1T Yes (Also compete items 1a-f below) 1a. Spouse's name (Jast, first, médcﬁe) B
wntil ended by death, divorce, or annulment) No ‘ CALSS ) Do e,
1. Spouse's date of birth (nonth, day, year} lc. Spouse's social security number - t1d. Place of marriage le. Date of marriage
. ‘ (city, state) (monih, day, year)

Chester 5.0, E/2/82

2. Do you have a living former sponse(s) to whom a court order gives a survivor annuity?

1f. Magriage performed by
Clergyman or Justice of the Peace

Other (explain): -

SECTION D -Annuity Election =« o oo v e e

Make your election by initialing the box beside the type of annuity you be permitted affer your annuity is granted except as explained in th

want o receive and give any other information requested. Read the pamphlet, If you are married at retirement, the law provides an annuity wit

pamphlet SF 3113, Applying for Immediate Retirement under FERS and the full survivor benefits for your spouse unless your. spouse consents to yot
election not to provide maximum survivor benefits.

l__l Yes ——— Aftach a certified copy of the court order(s) and any amendments X No

explanations below and consider your election carefully, No change will

7. I choose a reduced annuily with : INITIALS |If you are married at retirement, you will receive this type of annuity unless your spouse
maximum survivor-apnuity formy -~ el consents to your clection not to provide maximum survivor benefits. If you receive this
spoise. : ‘ annuity, your annuity will be reduced by 10%. Your spouse's annuity upon your death wil

be 50% of your annuity.

2. Ichoose a reduced annuity witha INITIALS |If you choose this option, your annuity will be reduced by 5%. Upon your death, your
partial survivor annuity for my spouse's annuity will be 25% of your unreduced annuity. You MUST have your spouse's
spouse. consent to choose this option. Complete form SF 3107-2 (Spouse's Consent to Survivor

) ‘ Election) and attach it to your application.

3. Ichoose an annuily payable only : INTTIALS |If you are married at retirement, you CANNOT choose this type of annuity without your

during my lifetime. spouse's consent., No survivor annuity will be paid to your spouse after your death if h
or she consents to this election and any health benefits will cease. If you are married an
elect this, complete form SF 3107-2 (Spouse’s Consent to Survivor Election) and attach it

‘ to your application,

4. Ichoosear ehduced annuity ";,itbh ;,“” 'valor ' INITIALS {you must be healthy and willing to provide medical evidence if you choose this type of
]‘:Z:I;"? IJ;: ‘;Z :'az [P; ef’; ft?e};e’; ?Ii;l:emae oW Wio 1o annuity, (Disability annuitants are not eligible to choose this ype of annuity.} ‘

Name of person with insurable interest Relationship to you Date of birth Social Security Number

I35 Tehoose a reduced annuity with survivor INITIALS |Youmustastach: 1. Copies of divorce decrees for all former spouses for whom you
annuity for my Jormer spouse(s} as elect to provide a survivor annuity.
Sfollows: 2. Ifyou are married, attach a completed SF 3107-2, Spouses's
Censent to Survivor Election. You cannot choose this option and
provide a maximum survivor annuity for your spouse (Box 1).
Name and address of former spouse Date of marriage Date of divorce - Survivor annuity equal to
____________________________________________________ BN i %
| | 7P Bad(roi Social Security Number pr——
a \ -
A W i
CSRS/FERS Handbook for Personnet and Payroll Offices ‘ Standard Form 310
Revised April 20

AIQON TEANNT1-055-2670
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Name and address of former spouse

Dats of marriage Diate of divorge ” Surviver anauity equal fo

%

o Date of birth

Soctal Security Number of my aniuity

.

Total (either 25% o 50% of :y{mlf nnreduced annnity)

Seciion B - Insurance Information

L See the pasmphiet ST 3113, Applotig for fiuneding Reiiverent Onder the Federal Emplopees
1 Retirement Svsiem, for inforimation, R TRI E

Y

P

1. Are you eligible ta continue Federal Employeég
Health Benefits coverage as a vetives?

L Yes
No

2. Are you eligible to continue Federal Emplf-ﬂyegs‘
Group Life Insurance coverage as a retirce?

) Y o

Section 11 - Dther Claimm Fuinrmnaiion

J No

ed within

u applied for o Tecelv
2 of 2 job-

Are you veceiving, or have yo
of Labor becaus

_ coinpensation from the Depariment

ey

the past 2 years, workers

, VOl Yes (Complete
relaied iliness or injury? :

Schedule C and attach t{; this Jform)
Ko -

Have you previonsly filed any application vader
the Federal Bruployees Retirement System (for retire
or voluntary congributions).

2a. Type of application

Retivemert
Refund

O

; Deposit or

the Civil Service Retirement System: or,
wment, refund, deposit or redeposit, 1§

Yeg (Complete items 2a and 2b below)

redeposit

Seetlon G - Information About Vour Unoesrried Dependent Children

3. Date of birth

endant child's name
(month, day, year,

L. Deg;
H}%m, middle, last)

2. Daie of birth

Dependent child's narﬁe '
(inonth, day, yeer)

first, middle, last)

3. Dhisabled [1.

3. Disabled
3 ]

30

Y/l

'

Sé@ﬁ@ﬁﬁ B - Divect Depostt and Tax Wif&hﬁiéﬁ@ﬁfggﬁﬁéﬂ"m&ﬁ@m

Public Law 104-134 requires that most
Federal payments be paid by Drirect Deposit
through Electronic Funds Transfer {EFT) into
a savings or checking account at a financial
linstitution. However, if receiving your
payment electronically would cause you a
Financial hardship, or a hardship because you
have a disability, or because of a geographic,
language or literacy barrier, you may invoke
your legal right to a waiver of the Diirect
Deposit requirement, and continue to receive
your payment by check.

X
]

invoke my le
requirements

N

Thervefore, you must select one of the following:
Please send my annvity payments directly to my checking or
savings aceount. (Go to item 2) o

Receiving my paymeni(s) elec
financial hardship, or a hardsh
hecause of 2 geographic, language or

payment(s) by check. (Go to item 4)
My permanent payrnent address is ouiside the United States
in a country not accessible via direct de

2. Financial Institution Routiﬁg MNumber

ou may obtain this number by calling
\vour bank, credit union, or Savings
institution. This number Is very
important. We cannot pay by direct -
deposit without it.)

tronically would cause me a . |
ip because of a disability, or
literacy barrier. [ hereby
gal right to a waiver of the Direct Dep osit

of Public Law 104-134, Please send me my

posit. (Go to item 4)

3. Checking ot Savings Account Number

T2 What kind of account is this?  |3b. Telephone pumber of your Financial Institution
[3¢] Checking Savings ( )

Name and Address of Financial Institution

S ecpra ) (o

w7

Special Nofe: If you prefer, you may attach a cancelled personal eheck that shows the
information requested above, instead of filling in the requested financial institution
information. If you attach your personal check, it is especially important that you contact
your bank, credit union, or savings institution to confirm that the information on the check
is the correct information for direct deposit. (Some institutions, especially credit unions,
use different routing numbers on checks,) We can then use this information fo start paying

you by direct deposit.

4, Do you want Federal income tax withkeld from your annuity
payments? '

4a. Do you want to have Federal Income Tax withtheld at the rate currently being
withheld from your salary?
Yes (Attach copy of W-4 form on file with your employing agency,)
No (ditach new W-4 form, otherwise withholding will be at rate for married with

3 exemptions.)

m‘fes (Go to item 4a) r_] No (Go to Section )
Section I - Applicant's Certification

WARNING

. I hereby cértify That all statements made in this application are irue to the best of my
knowledge and belief. :

Any intentional false statement in the application or willful
misre%:.r%s]enéatiog 1'ela%ive thereto iils a }Sfiloci fg:iooon of the law ) Signature (Do not print) Date
umishable by a fine of not more than $10,000 or imprisonmen .
gfnot more than § vears, or both, (18 U.S.C. 1001) i Lg Al U™ ’//22 SO
: Applicant's Checldist i
* [This checkiist s provided to help you be ceriin you have atfached all the necessary docaments and io help your employing office be certain it forwards Mot
ail of your retirement documentation to the Office of Personnel Management, Yes | No LApplicabl

1. fikiary Service - If you answered Fyes" to Section B, item

4, did you attach Schednle A2

3. Miktary Service - If you completed Sched)

wis 4., did you attach a copy of your discharge certi

Foate or other certificate of active military service?

3. Tailitary Retived Pay - If you answesed "

ves' to Section B, itern 5, did you attach Schedule B?

4. Tlitary Retived Pay - If you completed Sehedule B and answered
_documeniation of the type of enilitary retired pay you are receiving?

5. TAiRiary Refived Pay - Il you completed Sehedule B and answered '
of the military finance offics's acknow

ledgment or approval of your request

'yes” 6 item b or ¢, did you atizch & copy of the notice of award or ather

15 ttem 4, aid you aiach 4 copy of your request Tor waiver aind & copy

iyes
for waiver (if applicable)?

& Gnevivar Blestion - If you aro marvied and did nat initial

Tax 1 of Section Iy, did you atfach 8T 3107-

2, Soouse'’s Consent 16 Survivor FElecrion?

7. Live Ensurznse - I you answered "ves: to Section E, item

7 dia you anach SF 2618, Blection of PﬁsbRetireVmEnlBasic Life

Tnsurance Coverage?
: -

X

%d you attach Sehedule C7

T -

8. QWP - [Fyou answered "yes' to Seolion F, term o
9, Tar.- If you want to elect a Federal Tncoms Tay ding vate, dia you atiach a W4 form?

AnnvyhLH

Standard Form 3107
Revised April 2000
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L Schedules A, B and C
1. Name (last, first, middle) . 2. Date of birth (month, day, y-em')
_ (RDSS et sl M——éﬁ"/'&y W

|Schedule A - Military Serviee Information | |

1. Ifyouhave performed active honorable service in the Armed Services, or other uniformed services, complete 1a-d helow and attach a copy of your
discharge certificate or other certificate of active military service (if available). -

See instructions for definitions of Armed Services and Uniformed Services.

c. Dates of active duty d. Last grade or
From (month, day, year) To (month, day, year) rank

a. Branch or service b. . Serial number

s

2. If any of your military service ooeutred on or after January 1, 1957, have youpaid a deposit to your agency for this service? You must pay this deposit
to your agency. Y on cannot pay OPM after you refire. - -
r_l Yes r—‘l No [—l Not applicable

Schedule B - Military Retired Pay _
1. Tfyou are receiving or have applied for military retired or retainer pay, including disability o retired pay, complete Parts la-d below.

a. Areyou receiving or have you ever applied for military retired or b, Was your military retired or retainer pay awarded for reserve service
retainer pay? under Chapter 1223, title 10, U.5. Code (formerly Chapter 67, title 10)?

r—l Yes /Vl / A iiLNo r_l Yes (dttach a copy of notice of avard) A ﬁ No

c. Was your military refired pay or tetainer pay awarded for a disability d. Are you waiving your military retired or retainer pay in order to receive

incurred in combat or caused by an instrumentality of war and incurred credit for military service for FERS retirement benefits?

in the line of duty during a period of war?
D Yes (Aitach a copy of your request for waiver and a |:| No
copy of military finance officer's
acknowledgment or approval of your request

]—I Yes (Artach a copy af notice of award) i_—] No Jor waiver)
Schedule C - Federal Employees Compensation Information
1. Ave you receiving or have you received workers' compensaiion from the Office of Workers' Compensation Yes (Complete parts la-c below)
Programs (OWCP), Department of Labor, because of a job-related illness or injury within the last 2 years?  {N¢iNo (Go to question 2)
b. Benefit received K
a  Compensation claim number C. Type of benefit
From {month, day, year) To (month, day, year)
| |Scheduled award
Total or partial disability compensatio
| |Scheduled award

Total or partial disability compensatic
mpensation (other than as listed in item 1a above) but are NOT receiving benefits, check reason below and give the

2. If you have applied for workers' co
information requested.

[ 1 Awaiting OWCP decision > Claim denied
Compensation claim number Compensation claim number

Date claim denied

3. Except for scheduled compensation awards, workers' compensation and FERS retirement benefits CANNOT be paid for the same period of time.
Please complete the information below regarding your claim.

a. Do you agree to notify us promptly if the status of your workers' compensation claim changes? ;\5:{35
No
I, Do you authorize the Office o Personnel Management and/or the Office of Workers' Compensation Programs (OWCP) to collect any X Yes
overpayment if we later find you are ineligible for both compensation and annuity payments covering the same period of time? -”“”N
0
Applicant's Certification \
Signature (do not print) Date

I certify that all statements made on these schedules are true to the best of my

knowledge and belief. MW Z/C./m 67//38'./(47 (o

Standard Form 31

A ITNY 64 Revised April 2
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STATE OF SOUTH CAROLINAY 7 IN THE FAMILY COURT FOR THE

FIRST JUDICIAL CURCUIT

COUNTY OF DORCHESTER ' &~ +
CASE NO.: 2014-DR-18-1450 %

WAYNE W. CROSS, oy

(,

3

b

)

)

Pl

)
Plaintiff, )

) FINAL DIVORCE DECRER

)

)

)

)

J

Vs,
DOREEN €. CROSS, =
Defendant, _—
Heasing Date: Mareh 27, 2015
Presiding Judge: The Honarable Randafl B, McGee
Plaintiff’s Attorney: 1 Reaves McLeod
Defendant’s Attorney: Pro Se
Court Reporter: Rose Walker

This matter comes before the Court by way of Plaintifs Complaint for divoree based on
the no fanlt grounds of one year separation without cohabitation; waiving alimony; setting forth
that marital property has been previously equitably apportioned; making each party responsible
for their own attorney’s fees and costs, The Defendant was served with the Summons and
Complaint on October 29, 2014 by personally delivering a copy of same 1o her, as evidenced by
the Affidavit of Service. The Defendant did not file an Answer or Counterclaim,

The Plaintiff appeared at the hearing of this matier with her atormey, J. Reaves MeLeod,
and a witness, who testified. The Pro Se Defendanfvagwas not present, The Defendant was
notified of the heardng by way of Notice of Hearing dated February 20, 2015 and served by

Process Server, Mary Fisk, on March 3, 2015,

| It appears unto the Court that the parties were murried on August 3, 1982 in Chester,
South Carolina and last resided together as husband snd wife in Dorchester Coumnty, South
Caralina, The Plainfiff has resided in Colleton County, South Carolina for more than oe year
prior to the commencement of this action. The Defendant currently resides in Durchester County

and has been so for more than one year prior to the commencement of this action. Ag the

Appx67
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Defendant has been a citizen and resident of Dorchester County for more than one year priot to
the commengement of this action, this Court has personal and sulject matter jurisdiction and the

ventle i3 proper,

It further appears unto the Court, that during the course of the marriage one child was

s‘s*‘

butn, 1o wit, Christin Cayce Cross QXX XIX4 ). who has now reached the age of majority and

o other children are expected.

-Further, it appears unto the Court that, due to certain marital diffieulties, the parties
scparated on ot about April 21, 1998 and the parties have lived separale and apart eontinuously
since that time. A Property Settlement Agreement, Child Custody and Support Agreement was
filed in Dorchester County, South Carolina on April 21, 1998, under Cage No.: 98-DR-18-601, a
copy of which is attached hereto and incorpornted into this Order. As such, the PlainGif has
brought this action based on the parties” separation for more than one year without cohablation.
‘The Plaintiff was examined by the Court and it appears that thero is no bope for revonciliation of
the parties. The Plaintifs witness was examined and testified that the parties have lived sefaraie
and aparl continuously sinee April 21, 1998,

SPOUSAL SUPPORT

The Plaintiff filed his action seeking for both parties to waive their rights to seck alimony

ot spousal support from each ather,

LOUITABLE APPORTIONMENT OF MARITAL PROPERTY

It appears unto this Court that the parties have previously separated all marital property as

Dorchester County, South Carolina on Apnil 21, 1998, a copy of which is attached hereto and

meorporated into this Order.

ATTORNEY'S FEES AND COSTS

It appears unto this Court that the parties have agreed to be solely responsible For their

own attorney’s lees and costs and the issue is not before this Cout,

Appzx68
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Based on the above findings of fact, testimony given, and for good cuuse shown, it is
hereby ORDERED, ADJUDGED AND DECREED that:

L. "The Plaintiff is hereby granted a divorce frony the Defendant based on the no fanit
grounds of one year separation withont cohabitation in that good cause was shown and a witness
provided undisputed testimony that the parties separated on April 21, 1998 and have lived
separate and apart since that time. Further, the Plaintiff was examined and it is apparent that

there is no hope of reconciliation of the parties.

2. That the parties are hercby denied alimony and/or spousal support both and are
hereby forever barred from seeking alimony from euch other, this is based vpon an agreement of
the parties in the ?roperty Settlement Agreement, Child Custody and Support Agrecment filed in
Darchester County, South Caroling on April 21, 1998,

IT 18 8O ORDERED

Suwmmerville, South Carolina
% - 11 , 2015
e i IV .

Fiest Judicial Circ-uit

Appx69

Pleading Number : 2019048197 Submission date : 2019-11-22 14:13:57 Confirmation Number: 44096946 page 66 of 73



DENT'S NAME: (EY CROS:

ARA's: NA - : ; : "SOCIAL SECURITY NUMBER:
ARMED FORCES:M ‘

DATE OF BIRTH: AGE:59 YEARS

TYPE OF PLACE OF DEATH: OTHER (SPECIFY) COUNTY OF DEATH: BERKELEY
NAME AND ADDRESS:OF PLACE OF DEAK‘JH. : CIRCLE, GOOSEER C29445 5 o

-

. METHGD OF BlSPGSlTlON' BURIAL
DECEDENT'S RESIPENCE: 2720 DRAIN ROAD, SMOAKS, COLLETON COUNTY, 3C, 29481

PLACE OF BIRTH: NORTH CAROLINA MARITAL STATUS: DIVORCED (AND NOT 4
REMARRIED) A ;

SURVIVING SPOUSE!S. NAME,
HER'S NAME: JAME$
[ER'S NAME PR{ ETO
INFORMANT'S NAME: ~ CAYCECROSS
MAILING ADDRESS: 1521 LYNTON AVENUE, CHARLESTON, 8C, 29412

FUNERAL HOME CAROLINA MEMORIAL FUNERAL HOME INC, 7113 RIVERS AVE, NORTH CHARLESTON, SC, 29406
FUNERAL DIRECTOR JAMIE R. SHELLEY LICENSE NUMBER: 2658

ELATIONSHIP: DAUGHTER

CAUSE OF DEATH - PART 1
SMALL CELL LUNG CANCER

OTHER SIGNIFICANT
Nk‘ "u: . :.. . . .. - .:’“ ';'A - .
CORONER CONTACTED? AUTOPSY PERFORMED? NO  AUTOPSY AVAILABLE? NA :
DATE OF INJURY: NA TIME OF INJURY: NA INJURY AT WORK? NA :
PLACE OF INJURY: NA .

" CERTIEIER NAMEAND TITLE; MD YANIS BEL L] LICENSE-NUMBER: 33435
CERTIFIER'S ADDRESS: NA
DATE FILED: OCTOBER 01, 2015
DATE OF ISSUANCE: OCTOBER 01, 2015
3 i}fCIAL INSTRUCTIONS &

8664669582

'I,',{'his i§ & true certificatio iéfon of Vital Record, SC Depa'ggliént-gtnf}[éﬁliﬁ,:an'd

Environmental Controk. \\\\\\\\‘“‘\‘“\““\l\u

B .,’ ':’
0
%,

Cathenne E. HeigM(y
) o Regfitrar

Revisiéii Dates
ber : 2019048197

.&“\\'\\’\\\\\\\\\\'\m"l
l

RO IRI!IH i sklnil ¥
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| . . . . ‘ Form Approved
Application for Death Benefits OMB No. 3206-0172

Faderal Employees Refirement System

Federal Employees

Retirement System CS F - 7 1 8 6 495

CROSS WAYNE W
I, Full name of the decease (last, first, maddie) . . o U .
LAY NG LIESLEY CZI‘ZQS'S ~ DOB W . (csa 8 280 130)
3. Date of death (mm/ddfvpyy) (ditach a certified copy of the death certificate.) boD 09/_ 23/15 SSN XW
o9/23/15 - cut ‘16/08/15"
5, List any other names the deceased used (ex. maiden name or histher middle nowme} 6. CSA number (if r:giifee_i) -

r/n CshA ® 2850130

Th. OWCP .cl&im_m_.m;ber '

7a, Was the deceased applying for or receiving workers' compensation from the Ofﬁce. of :

; -Workers Compensatmn Proprams’ (OWCP), Espartment ofLaber? « o r-' N I—‘Yes . p ;
- 8. What was the smployment status of the deceased at the iime of death’ (see pampizfei enmled App!_wng for Beatl: Benefits Under the Fedeval Eniployecs Reﬁreme:et
, .S))stem, SF311 4) _ . y

I:l Employee i Cornplete SF 31043 which can be obtairied ﬁ'ﬂm the Fb:frﬁer"' E'”-i'etu’ea —p- If you are’ e surviving spouse,
former employing agency of the deceased. employee 7  complete SF 31047 (attached)

1A Name of the spovse of the. dcceased at the tive of death It f nof married ar fie of a'eaﬂr write “none ¥

NoNE
_lﬂa Namsofihespouses fra all &

:——| Death ;i Diivorce/annulment

l Divorce/anaulment

¥

i: Your full name (lasr Ji s, i
L QROSS, Do*zesrd fzq-m&a _
4, Are you a citizen oftheUmtedStatesofAmcnca? e TR R Wl e e e
> ; es, I—_iNCI L -
“Jam applymg fcr benefils as _(ekec}c all bnxes that apply)
Widow(er) — ‘camplete Section C below
. Designated beneficiary:(witach copy of dedignation; ifavailable) .

|| Parentof decedent (Each parent should complete a separate - R
applrcat:an Hone parezze‘ Is deceased, attach ¢ capy af the death certzﬁcafe )

2 Date of bzrth mm/da’/

; onner sp.ouée. s, Complete Section D on page 2
Child: {or.as gmrdmn of minoF o dzmb!ed ckzld)

‘,il :
e RN

6.. -id you cagh any chsck(s) ‘issued ta ihg dsceased or &8 you withdeaw funds patd by’ d:rect
.- deposit from the decozsed's savings of checking account after the date of death?

1. M'amage perfdrme ¥
[ | Cietgy/tustics of the Peade ~ * "
3. Haveyou remamed after: your s;muse -:hed

!_lYes

‘4a.] Haveyou ever apphed fcar a survivor anmuty hased oni the Federal scivice of a : No =& Go to Section B

: deceased spm:se a!fser fhar: ﬂse one mxmgd abavemSectlonAl 7 : e IRt e Yes-m& Compiete St 4545 biow _
4c. Date of bitth (nmv/ddiyyy)

2. Date of marriage (Fm/dd/yy)

4b Name of deceased former spouse

4d Name of retirement system (e. g C:wl Serwce Forezgn Serwce) ) 4e. Claim number (assigned fo you by
Rn e e e o - R V... retivement system in ifer 4d.) -
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1a. Date of marriage to the deceased (mm/da'/maz)

oy o3 /1972

Filed: 04/09/2021

Page: 107

1b. Date of divorce from the deceased (fﬁﬁ!/ﬁd yy)y)

o3/ 217/20/S5

2. 1Is the.ra a cnm’t order awardmg ym.l any pcmon of th-. Fademl ‘ﬁmployeas Re‘u:ement System (FERS) rem'emeni or survwor hcneﬁts of fhe deceased?

Yes on record af OFM l_l Yes, attached . M"Ne

3a: Areyou paying for Federal Employess Health Benefits coverage to a former einploying office?

]CfNo i (30 O 1tem4a

_3b. Give name and eddress of agency whese you send health benefit prermivms:

r——i Yes =2 Go toitem 3b

4a Have. you. married again sineg, yeur mamage to the dhcansed?
];ZNO = Go.id item 5a [ Tes e Gu ﬁoﬁemtﬂa

‘4b. Date of first marriage afier marriage fo the Gecoased ended frm/ddirry)

3a, Have you ever applied for a survivor annuity based on the Pederal service of 2

d_ecea..;e_d sponse or, former spouss efiter than the one named on page 1, Bection AL? [ ;]lﬁo —+ Go to Section B

Complete items
_ [ ¥es . s 5b-5cbelow

Sb. Narne of deceased fommer spouse (Fast, first, middle initial) T

St T e

S¢. Date of bitth fam/ddApy)

5. Mame of setiroment system (ex. Civil Sarvice, Foreign Sexvice, ¢fe) viimy;

1 -5eis -_anim__nygnbgi._assigﬁ's@ t0 you by reticemént system i Hem 54, 0

Specmi Nat& {f Vou checkﬂd "Emp!ayee” in: Secfzmz A.8, and your former spouse performed more than 18 months of creditable
- civilian Fedefai service, and a court awards you allor a portion of the Basic Employee Denth Benefit or a survivor cznnmfy contact
i the formei emp!oymg czge;zcy af ti"ae deceﬁsed inorderto complete the necessary election forms in Standard Form 31048, 1.

ia : Are there any ummarried dependent children ae defined in the ivstructions?

: _]Yes e Ccamplete itemms 1b-1f below

| Stodent [Dissbled

2, ]s there a child uf the deceased mt yet bom?

AR ﬁ Yes e When bom, send blrth certificate for chlld i) GPM

3a. Dn you (thc apphcant) have respanslblhty for all the children in Section E17

T ]'No == Complets items 3b-3d below

chal guarchan'
Other — Spec;fy

Tegal guardian
Other ==+ Specify

Legal guardian
Other == Specify

“Pleading Number : 2019048197
FENEE

Submi§éién dafe : 2010-11 58949557

_Standard Borin 3104: -~

Confirmation Number: 44096946 ‘page 43 Bfyd May 2013 *
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f i
. 4a. Has anyone applied for benefits from the Social §. .ty Administration (85A} for miner or disabled children & deceased?

[—l Mo == (dpplication required for payment of benefits) l_i Yes

4b, Have you aﬁached a eopy of the S84 Wotics of Award of benefits, and/or denial of benefits, andfor disability determinations for sach child?
IR ' i ! Mo == WNot yet received (Forward io OPM upon receipt)

S SR /L V.
QHRISTIN CAYCE CROSS g,;iﬁ%,z%;%z@’gf iz

Has an ckecutor, administrator ar Qﬂlﬁl‘ official beeu appomted by the cowt fo smfe, ZIP code)

satﬂe t§1e sstatﬁ of thf: dﬁhﬁ&“ﬁd?

Cum;ﬂe
this mim’mai’mn

1. Ifihe dﬁceased ptrformeé actwe hane:‘abia servicein the A,rmed F orCes af Giher umfomiei servxees as dcsczwcd m‘
attagh & copy of the discharge cert:ﬁcat& or other ceriificate of active military dsivice (i czv&zfa&!e) - .

”} Loty ‘.'. ;"' Tt

2. Corplete if the deceased wids dn emg‘ioyee or fi 'Imei
B =Ret1rement F{mé miade for the sétvice

{"IY

3a. Al Surviving spoutes and fornier fpcuees complete. .
Was the decensed receivitgsailitary retingd puy ab the timle of death?. o Yes | | Mo

WL L Ty e veny b o iY¥es ooy |Ne
Etary survivor beﬂeﬁts? (Armcr'; verification of yom effgmzlz!y/mef:g?bzim) fa? mcii banefils) N

: . ol
. I:I Yes I:] Mo

Tiiylodan : : B H I TR Gombe s TN
. i the deceased ,Was an empEoye\, at "he; hm& of death, compiete a‘i’sé a‘;&acl‘g S‘:anéaté me 3104}3 which.can be
1 ‘ Ng = obitained frod the former émploying agency of the dedeased. . ) _ .

AT ALREEs A P

f_

j .Ejéﬁ'f-.lmew ’

3b. thithe dccean’cd sver wznve m‘t&iary sglivad pay?

Rederal basiefits paymsnts il iade electronieally by Direet Deposit info'& savings or cheeking account or by s Divect Bxpress debit card provided by the
Depattmantof the Treasury. See the instructions for Section I of this application aad SF 3114 (Appiymg Tor Death Benefits Under the Federal Bmployses Retivement
Syst m) far addztzopal mformatmn ’1 fiis does not apply to you if your permanent payment address is outside the Unifed States in 2 country not accessible via direst

Pieaseg et oneofthetel[c‘w;ng R S B . Bt e I R
E’ijl;iase gend my susvivor annuity paymeuts dlrecﬂy 0 my chea,kmg or qavmgs af‘ce}uxt {Go fo zfem 2 ) R & N !
- ' Please send m}r survivor zzméity Iiﬁé}:ﬁ'ﬂéu:ts to mjz Direct g% rp F%Xcgd%a to Section J, J B

My p@"ﬂmﬁent pdymem address g cmiszda the United States in & couniry nof accbss:r.bls via Direct Depas:thgrect Expzesq ( Gc} fo Seafmn ¥4 )
Pleadmg Nimbei' 2019048197 Submlsswn déte : 2019:11-22 14:13'57 Confirmation’ Number: 44096946 page 440173
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t ?@Ef '_m ong f@@ﬂﬁmié@w

2. Da ‘you_ waut o h:we ym; sirvivor 'xmmiy ;,:wmﬁnfs made 1o the same czﬁdcmfr oF savmﬂs ’U‘cmmt 0 whicl GP‘VA 2 *dn p%}'mmts uy dgect dep 't ‘u ihe gsaeaﬂed

beﬂrs his'or herdeath Ynnst be ar gotive gecoutt! dnd pou mitist be i co-olwner) 7 - RESTHTR

. IS LT, i I R B S T SR I T R A R e z lYea l; o

3. Tm )ou W'mt VOWL SUTVIYCT enniily pavy nm"s m:v.{iP f:n 2 checfcm g or savings account fo which we }mvp oot akrendy boen malking pay-nenfr- by dirsct deposit?

RTINS R E PI FFEARNR JLS ] IR Piaire s e L UL LUV C RS B Yes l Mo

4. }zramml instinition ronting wiinber (You wmay obiain this number by calling your bank, credit wnion, or savings Institution, This man is very Iportant. We caniof
pay by cf’;rect ffeposrz’ without i1, Wa sugges: you call your financial frstitution fo verify this mumber}

HEE

Vﬂﬁ a{

Ch@dﬁng
7 Navis and adnies 6Ty vour Hpancialmatifiion:

-:SQUT'H mmauma ?&Da&ﬁa CLP:Z.ENT UN!ON

.
i

B Vi
. 6“
o

kﬁé ef ammu% ra ﬂuﬁ “

4 ‘ T '

‘- Spemﬁi sofe: 1y _,f{m prefer, ysm ma ata’:ri a baﬁbch‘bd pﬂ'&ﬂﬁa ‘
:iequesfﬁd financial institation infornation. If Fou attack your ;amsami check, it is a,swemasiy mmsﬁamé ﬁﬂt z,rau mﬁ“fﬁ £ yam‘ bgzﬁf f;n,ﬁzt
umon or’ sa@zxnﬂﬁ*msﬁi’vmn o sc»mm m.e: ﬂh{ m’r‘efmarmn on me emsck is my mﬂast &fﬁm&h@n fGE dlseci' de;os# {S@ms mﬁz?wfwm,

£ kerﬁby certify that all statements made jn this application are frue fb the best of my Imowledge and that no evidence relating to.the.
seftfement of this cloim is withheld. I haveyead and zfndersfa:»zd ali af ;Efe mformm;an provided in ﬁze msg‘m{:fa?zs to thiis appizcazw;a

3. Daytims telephone ¥ forea code} | 4 szﬁéddre,s
Rk S74 (095 6| Doresn. Cross@) TRIOENTTEH.8

3a. Besttime to call you 5. Date (= //dé/y;w)

OG [ 2015

Warning: Amy mte wonglly false.or misleading statement or TESPOMES yOu
provide in this applica 10D is 2 violation of the law ﬁnmahabiﬁ by a fine of
¢ ot more than. Sa]@ {}Gﬁ or rmpm@ma’s@m 0f ﬁ@t more ’fhag'; 5% yems or bm:h

(ES USC10061) -

1. iOF

I R AL L TR A LT

2 Maﬂmg addﬁess

‘236 Caby Drive"

SUMmeBvILLE, SC 23‘7’?3

ur applioation.

Lequired if you wers %ﬂe Spwsa 9*? ‘1? d m:eé at tine of {Zf*jih {if yuarrisd more

i Tt 2 N
Matriage certificai fom once, o vrovide copies of all oertifinates

Child{ven)'s bivih cortificate | Recommended for Tt cixiidven for whomn yau ave applying for bensfits

rrenily - -

for gl roinoe 0"41!@ w ared spomss i spones 15 nader 60 and 38
v mather, Tather 0» digabiliny enefits from the Sosial Heourity

ion {88A). bassd on deceas dpa_am‘s servics, Also nesded for all
= umanried and are age 18 o fﬂdm, bt whe becane meniaily

Social secuwity sward

determinations an.r!/u physics 3 3 and who, becsuse of disebility, are
R - | fncapabls pport 3 not sumiil e, I,u, Offﬁe @f?=f;0 i ’U‘zfl mgﬁmﬁm“
DFA) wiill obtain § s information fom 38

p ‘orsssing sj?j@m el

S - s Pagnd ofd cu gy b o

S oo . ¢y NSRRI i muvicer Nn 2013
Pleading Number : 2019048197 Submission date : 2019-11-22 14:13:57 Confirmation Namber: 44096946 page 45 of 73 ’



S Case: 21-1116. Document: 20 Page: 110  Filed: 04/09/2021
i ' L o

!

EIMITED STATES OFFICE OF ?BRSCH%! Fi MANAGEMENT
Washingion, DU J0415

Rethrament Yerviony

September 12, 2016

CSF 7 186 495W
Wayne W. Cross

Doreen {ross
236 Cady Dr.
Summerville, 8C 29483

{lear Ms, Cross:

This concerns an vyerpayment of $1 243 ?3 ax a resuit saf SIVIVOT azmgi_ty i:i#ggﬁfsfﬁ;ing_ paid to

veti In error.

A review of the retirement records 5haw ﬂmt W’i}fnc W. Cro : §
died on September 23, 2015, Atthe timie ‘of his setirement, ss-elected to provide a .
survivor annuity for you as hig spovse. The survivor annuity that was  patd to you was fbaaect cn;
your report of death of Wayne W: Cross as the sgause of the decease. We placed you info
CXPIOSS pay, W hereby. Tthe Offiee of Persouncl Manag men OPM) paid monies out prior to: A
receiving a signed application. Subsequently, an applicatic - for death benefits was seat 10 You 1o
complete. Tpon receipt of your application, we discovered that you were not the suviving .
spouse of Wayne W, Cross. You were the Tormer spouls of the decease, Therefore, the survivor
annyity benefits paid to you were SIDNEOUS and st be réhirned 1o OPM, You ‘wotld not be
eligible for payment as a former sponse unless a former spouse survivor. ;mnuli}f_ benefil was

L Silpuidted in your divoree decree by ,wuﬂ ‘z"{mr divorce 5:ecmc dees m}t ﬂWdl’d you a

L sur\fwﬁr annmity dﬁa i the death of Wayn : i

Asy 1esuI£ of the dcia}’ in terminating your annaity, there i din averpayﬁwni You were paid
survivor anilty benefits in the gross amount of $1,241.73 for-the period covering Seplember 24,
2015, through November 30, 2015, We have included a “Paid and Due Caleulation” in this
package to explain hcaw we got {he pross amﬂunt pavab]e Below is an explanation of the net

Hecanse we Weré not a?asie te ferminate *ym,u‘j sumver anauity yntil Augnst 2016, you recelved a
total gross surviver: annuai;g mrf:rpa}ftnf;= of $1,241.73 payable by meney erder or personal
check to the 1.8, ﬂff'_ ce of ?m‘snnm: anagement,

We request that vou make thig repaymez}t or request recensideration o et us know what you
plan to do regarding this overpayment by 30 days from the date of this letter. You may use the
euclosed self-addressed envelope to refum your payment or to send vs any other option listed on
the last page of this package for resolving the overpayment. Plense note that ¥our

14,8, OPM, Retirement Services, PO Box 45, Boyers PA 2% + Retradiapn LEOY * DAY, fjemcm{}nlme oy Bov + -BB8-T57-6738

PPX
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reconsideraiion vequest must be made within 30 days of the date of this lefter, Generally,
npon recelving a request Tor reconsideration, waiver, or compromise, we will stop
eolection of the overpayment until your due process lins been exhnusted.

The information vou need in oxder to make your decision regaeding the repayment is contained
1 the enclosures. We hope this information is helpful. It you have any questions or need any
assistance to complete the forms, please contact us on (202) 606-0555, Monday through Friday
hetween the hous of §:00 am and 4:00 pm Fastern Time.

Sincercly,

OHA
{ii._f;!ff

Antionette Vasdérhorst
Legal Reconsideration Team'
 Refiremént Services Program . -
1,8 Offlee of Personnie] Management -

Enclosures: s 7

Paid and Due Explanation ofithe Overpayment L
Information for Individuals Who Have Received an ©
Request for Reconsideration, Waiver, Compromi
Financial Resources Questionnaire (FRQ)
Self-Addressed Envelope L

ayment
yment Agreemnent

Appx76
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October 12, 2016 Antionette Vanderhorst
. Legal Reconsideration Team
CSF7 186 495W Retirement Services Program
Wayne W. Cross U.S. Office of Personnel Management

Dear Ms. Vanderhorst

This correspondence is a Request for Reconsideration, and in response to the Office of Personnel
Management’s {OPM) withdrawal of survivor benefits elected and paid for by Wayne. W. Cross through the
FERS program.

As stated in your letter of September 12, 2016, at retirement (November 11, 2004), my now deceased ex-
husband, Wayne W. Cross, confirmed my election for survivor annuity benefits as his spouse. At that time, we
were separated and he expressed to me that he was continuing to pay for the benefits, through deduction, and
' wanted to enable me to heip our daughter and possible grandchildren if he wasn’t able to be here himself.

Wayne and | were married, to each other only, for 32 years, 7 months, and 24 days. Our marriage produced

one child, and we now have one grandchild, born 8 months and 17 days after his death. Wayne never knew he
was going 1o be a grandpa. Our daughter Christin, was the light of her dad’s life and the sole beneficiary to his
estate. Wayne and | remained friends and continued to spend holidays together as an extended family. Neither
Wayne nor | re-married. My fifty-fifth birthday has come and gone.

Christin requested that | be appointed her dad’s Personal Representative, and the probate court of Colleton
County, South Carolina, made the official appointment. | contacted the OPM office and provided a death
certificate. | never said or suggested that Wayne and | were currently married. 1 provided all the requested
documentation in a timely fashion. Wayne nor | were aware of a need to manipulate our divorce decree in
order for OPM to pay what we had previously agreed upon via formal elections. | have not and will not
relinquish my right to benefits we elected and my ex-husband worked hard for with dedication to and respect

for the United States Federal Government.

Wayne was diagnosed with lung cancer a year before he succumbed to the disease. “The treatment had a
devastating effect on his body. He spent the last months of his life struggling to tie up loose ends and make the
transition as easy as possible on his survivors. Our divorce decree was stamped by the Dorchester County,
South Carolina, probate court just 5 months and 27 days prior to his death.

According to my calcuiated benefits, the OPM terminated survivor annuity payments on December 1, 2015, and
to date, or through September 30, 2016, 1 have not received 55,560.00 of benefits.

| pray that the Office of Personnel Management for the Federal Government of the United States of America
‘will honor my ex-husband’s deliberate election of benefits and respect his final wishes as to his directive of
survivor benefits.

Sincerely,

W es e

Doreen Cross

Appx77
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2 2l United States

i Office of

= Personnel Management Washington, DC 20415-0001
June 21, 2018 :
AMENDED

CSF 2 587 282
Wayne W. Cross

DOREEN CROSS
236 CADY DR
. SUMMERVILLE, SC 29483

Dear Ms. Cross:

This is reply to your October 12, 2016, request for reconsideration of the initial decision of the
Office of Personnel Management (OPM). This decision found that you were not entitled to
survivor annuity benefits as the former spouse of the late Wayne W. Cross. For the reason(s)
explained below, we affirm the initial decision.

BACKGROUND

Mr. Cross retired on disability under the Federal Retirement System (FERS) on

May 10, 2005, You and Mr. Cross were married on August 3, 1982, Your marriage ended in
divorce on March 27, 2015, The survivor annuity benefit Mr. Cross elected for you as his wife
terminated with your divorce. The FINAL DECREE OF DIVORCE issued on March 27, 2015
by the Famity Court for the First Judicial Circuit, South Carolina, did not award you a survivor
benefit. When you called in to OPM you identified yourself as the spouse of Mr. Cross and we
therefore put on our rolls as his surviving spouse and payment commenced. When your
application was received it was determined you were actually divorced from Mr. Cross. You
were overpaid $1,241.73,

ANALYSIS AND FINDINGS
OPM is charged with the administration of the CSR law and is expected to pay benefits only as
provided by law. Also, we are obligated under the law and regulation to correct any etrors) in

payment of benefits. The laws that apply to your situation are:

Section 831.603 of Title 5, U.S. Code of Federal Regulations defines current spouse and current
spouse annuity as follows: A

Current Spouse means a living person, who is married to the employee,
Member, or retiree at the time of the employee’s, Member s or retiree’s death.

Appx78
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Current spouse annuily means a recurring benefit under CSRS that is
Payable (after the employee’s, Membet’s, or retiree’s death) to a current
Spouse who meets the requirements of §831.642.

When you obtained your divorce you lost your status as a current spouse and your entitlement to
the benefit that was elected for you as a current spouse.

Section 838.804, Title 5, Code of Federal Regulations, provides in pertinent part:

§838.804 Court orders must expressly award a former spouse
survivor annuity or expressly direct an employee or retiree to
elect to provide a former spouse survivor annuity.

~ (a) A court order awarding a former spouse survivor annuity is not
a court order acceptable for processing unless it expressly awards a
former spouse survivor annuity or expressly directs an employee or
retiree to elect to provide a former spouse survivor annuity as
described in paragraph (b) of this section.
(b) To expressly award a former spouse survivor annuity or
expressly direct an employee or retiree fo elect to provide a former
spouse survivor annuity as required by paragraph (a) of this section
the court order must- |
(DIdentify the retirement system using terms that are sufficient to
identify the retirement system as explained in §838.911; and
(2)()Expressly state that the former spouse is entitled fo a former
spouse survivor annuity using terms that are sufficient to identify
the survivor annuity as explained in §838.912; or
(ii) Expressly direct the retiree to elect to provide a former spouse
survivor annuity using terms that are sufficient to identify the
survivor annuity as explained in §838.912.

Section 838.912 of title 5, Code of Federal Regulations, provides in pertinent part, the following:

(a) To satisty the requirements of Section 838.804(b)(2), a court order

must specify that it is awarding a former spouse survivor annuity. The

court order must contain language such as “survivor annuity,” “death benefits,”
“former spouse survivor annuity under 5 U.S.C. 8341(h)(1), etc.

The FINAL DECREE OF DIVORCE issued by the Family Court for the First Judicial Circuit,
South Carolina, on March 27, 1995, did not award you a survivor benefit. Therefore, you are not
entitled to a former spouse survivor annuity based on a court order.

You and Mr. Cross were divorced on July 8, 1988. We find that Myr. Cross did not submit a
tequest to make an election to provide a former spouse survivor annuity for you. Consequently,
you are not entitled under this provision of law.

In view of the above, we must affirm the initial decision and deny your request for a former
spouse survivor annuity benefit.

Appx79
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1

- REPAYMENT

We have enclosed a repayment agreement for recovering the balance of $1,241.73 in 6 monthly
installments of $200.00, and one final installment of $41.73. However, the remaining debt of
$1,241.73 will become due payable in the event of failure to adhere to the established installment
schedule. If the repayment agreement is not completed and returned within 30 days of the date of
this letter, the indebtedness of $1,241.73 will be instituted if you do not file a timely appeal with
the Merit System Protection Board (MSPB). See appeals rights below. _

APPEAL RIGHTS

This constitutes the final decision of OPM. You have the right to appeal to the Merit Systems
Protection Board (MSPB). We are enclosing a package that contains 1) MSPB regulations, 2)
MSPB office locations, and 3) an MSPB application form providing filing instructions. Please
note that an appeal must be filed within 30 calendar days after the date of this decision, or 30
days after receipt of this decision, whichever is later.

Sincerely,

Janet Jones .
Legal Administrative Specialist

Disability, Reconsideration and Appeals

Enclosure

Appx80
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United States

Office of

Personnel Management Washington, DC 20415-0001
August 2, 2019

AMENDED
CSF 7 186 495
Wayne W. Cross

DOREEN CROSS
236 CADY DR
SUMMERVILLE, SC 29483

Dear Ms. Cross:

This is reply to your October 12, 2016, request for reconsideration of the initial decision of the Office of
Personnel Management (OPM). This decision found that you were not entitled to survivor annuity
benefits as the former spouse of the late Wayne W. Cross. For the reason(s) explained below, we affirm
the initial decision.

BACKGROUND

Mr. Cross retired on disability under the Federal Retirement System (FERS) on

May 10, 2005. You and Mr. Cross were married on August 3, 1982. Your marriage ended in divorce on
March 27, 2015. The survivor annuity benefit Mr. Cross elected for you as his wife terminated with your
divorce. The FINAL DECREE OF DIVORCE issued on March 27, 2015 by the Family Court for the
First Judicial Circuit, South Carolina, did not award you a survivor benefit. When you called in to OPM
you identified yourself as the spouse of Mr. Cross and we therefore put on our rolls as his surviving
spouse and payment commenced. When your application was received it was determined you were
actually divorced from Mr. Cross. You were overpaid $1,241.73.

ANALYSIS AND FINDINGS

OPM is charged with the administration of the CSR law and is expected to pay benefits only as provided
by law. Also, we are obligated under the law and regulation to correct any errors) in payment of benefits.
The laws that apply to your situation are:

Section 831.603 of Title 5, U.S. Code of Federal Regulations defines current spouse and current spouse
annuity as follows:

Current Spouse means a living person, who is married to the employee,
Member, or retiree at the time of the employee's, Member 's or retiree's death.

Current spouse annuity means a recurring benefit under CSRS that is
Payable (after the employee's, Member's, or retiree's death) to a current
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Spouse who meets the requirements of §831.642.

When you obtained your divorce you lost your status as a current spouse and your entitlement to
the benefit that was elected for you as a current spouse.

Section 838.804, Title 5, Code of Federal Regulations, provides in pertinent part:

§838.804, Court orders must expressly award a former spouse
survivor annuity or expressly direct an employee or retiree to

elect to provide a former spouse survivor annuity.

(a) A court order awarding a former spouse survivor annuity is not
a court order acceptable for processing unless it expressly awards a
former spouse survivor annuity or expressly directs an employee or
retiree to elect to provide a former spouse survivor annuity as
described in paragraph (b) of this section.

(b) To expressly award a former spouse survivor annuity or
expressly direct an employee or retiree to elect to provide a former
spouse survivor annuity as required by paragraph (a) of this section
the court order must-

(1)Identify the retirement system using terms that are sufficient to
identify the retirement system as explained in §838.911; and
(2)(1)Expressly state that the former spouse is entitled to a former
spouse survivor annuity using terms that are sufficient to identify the
survivor annuity as explained in §838.912; or

(i1) Expressly direct the retiree to elect to provide a former spouse
survivor annuity using terms that are sufficient to identify the
survivor annuity as explained in §838.912.

Section 838.912 of title 5, Code of Federal Regulations, provides in pertinent part, the following:

(a) To satisty the requirements of Section 838.804(b)(2), a court order must
specify that it is awarding a former spouse survivor annuity. The

court order must contain language such as "survivor annuity," "death benefits,"
"former spouse survivor annuity under 5 U.S.C. 8341(h)(1), etc.

The FINAL DECREE OF DIVORCE issued by the Family Court for the First Judicial Circuit,
South Carolina, on March 27, 2015, did not award you a survivor benefit. Therefore, you are not
entitled to a former spouse survivor annuity based on a court order.

You and Mr. Cross were divorced on March 27, 2015. We find that Mr. Cross did not submit a
request to make an election to provide a former spouse survivor annuity for you. Consequently,
you are not entitled under this provision of law.

In view of the above, we must affirm the initial decision and deny your request for a former
spouse survivor annuity benefit.

REPAYMENT
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3
We have enclosed a repayment agreement for recovering the balance of $1,241.73 in 6 monthly

installments of $200.00, and one final payment of $41.73. However, the remaining debt of
$1,241.73 will become due payable the event of failure to adhere to the established installment
schedule. If the repayment agreement is not completed and returned within 30 days of the date of
this letter, the indebtedness of $1,241.73 will be instituted if you do not file a timely appeal with
the Merit System Protection Board (MSPB). See appeals rights below.

APPEAL RIGHTS

This constitutes the final decision of OPM. You have the right to appeal to the Merit Systems
Protection Board (MSPB). We are enclosing a package that contains 1) MSPB regulations, 2)
MSPB office locations, and 3) an MSPB application form providing filing instructions. Please
note that an appeal must be filed within 30 calendar days after the date of the decision, or 30
days after receipt of this decision, whichever is later.

Sincerely,

Janet Jones
Legal Administrative Specialist
Disability, Reconsideration and Appeals

Enclosure
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