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INTRODUCTION

As the Supreme Court emphasized in Arellano, “[t]he United States of-
fers benefits to any veteran who suffers a service-connected disability.” Arel-
lanov. McDonough,143 S. Ct. 543,546 (2023) (citing 38 U.S.C.§§ 1110,1131).
Mr. Taylor and his fellow Edgewood survivors deserve better than the myriad
thinly-reasoned roadblocks the government has thrown in the way of that
mandate, including the government’s present effort to contort Arellano into a
further reason to deny Mr. Taylor what he haslong been due. Arellano does
not support the government’s case. It supports Mr. Taylor’s.

ARGUMENT

I.  Arellano Further Supports Estopping the Government.

The government is wrong that Arellano provides it yet another reason
to deny Mr. Taylor relief. See Notice (Feb. 17, 2023), ECF No. 93. To the
contrary, it all but disposes of the Secretary’s principal argument on estop-
pel—namely, that Office of Personnel Management v. Richmond, 496 U.S.
414, 432 (1990), precludes this Court from estopping the government when
public monies are at stake.

Joined by veterans’ groups and another Edgewood veteran, Mr. Taylor

filed an amicus brief with the Supreme Courtin Arellano,in which he argued
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in favor of equitable tolling, and also noted that this Court had before it both
the constitutional right of access to the courts and equitable estoppel issues
that remain pending. Brief of Edgewood Veteransetal. as Amici Curiae Sup-
porting Pet’r 11, Arellano v. McDonough, No. 21-432 (U.S. May 20, 2022).
With that brief before it, Edgewood veterans were discussed during the Arel-
lano oral argument. See Tr. Oral Arg. 28:18-30:23, Arellano v. McDonough,
No.21-432 (U.S. Oct. 4, 2022). Thus, with Edgewood veterans like Mr. Taylor
freshinthe Court’s conscience,itexpresslyleft open “the applicability of other
equitable doctrines, such as waiver, forfeiture, and estoppel.” Arellano v.
McDonough,143 S. Ct. 543,552 n.3 (2023).

This is significant, because the government had argued in Arellano, as
it doeshere,that Richmond prohibited any effortto “displace substantivestat-
utory limitations on the amount of benefits to which veterans are entitled.”
See Resp’t’s Br. 36-37, Arellano v. McDonough, No. 21-432 (U.S. July 18,
2022). Thus, in clarifying that equitable estoppel remains open after its ruling
in Arellano,the Court had before it the same precedent the government uses
here to argue against equitable estoppel.

It isnot hard to discern why the Supreme Courtleft open other equita-

ble doctrines even as it closed the door on equitable tolling: Doctrines like
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estoppel bar litigants from taking advantage of time limits like those found in
§ 5110(b)(1) when a litigant “takes active steps to prevent the plaintiff from
suing in time”—just as the government did to Mr. Taylor for decades. See,
e.g., Cadav. Baxter Healthcare Corp.,920 F.2d 446, 450 (7th Cir.1990). That
contrasts with equitable tolling, which affords litigants extra time to file suit
even if their adversary played no part in the failure to timely file. See ud. at
451; see also Klehrv. A.O. Smith Corp.,521 U.S. 179,192 (1997).

As it considered equitable tolling, the Supreme Court also emphasized
the importance of Congress’s choice to design § 5110(b)(1) asitdid. Arellano,
143 S. Ct. at 550. Allowing a veteran equitable tolling, the Supreme Court
explained, would “disrupt” that design. Id. at 551. But because equitable es-
toppel focuses not on the litigant but rather on the wrongful acts of the gov-
ernment, the converse is true here: By barring the Executive Branch from
using threats of criminal prosecution to disrupt Congress’s carefully designed
veterans’ benefits scheme, equitable estoppel prevents the Executive Branch
from disrupting Congress’s design, thereby vindicating the principle that the

Supreme Court enunciated in Arellano.
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In short, far from providing “a basis for this Court to affirm,” as the
government asserts, Arellano in fact supports Mr. Taylor’s position.! This
Courtshould reverse.

II. The Government Radically Undermined and Violated Congress’s
Mandates.

More is at stake in this case than just the design of Section 5110. Allow-
ing the government to use threats of ecriminal prosecution as they did against
Edgewood veteranslike Mr. Taylor would thwart Congress’s entire statutory
scheme for veterans’ benefits, from the very outset of that process.

Shortly before Mr. Taylor left active service, Congress “charg[ed] the
Veterans’ Administration with the affirmative duty of seeking out eligible vet-
erans” and providing them with congressionally appropriated benefits and
services. 38 U.S.C. § 240 (1970). This statutory dutyincluded that the agency
“shall provide” outreach services advising each veteran at discharge about

available benefits and services and aiding and assisting the presentation of the

1 The Supreme Court did not address constitutional right of access at all,
leaving that additional basis for relief untouched. Mr. Taylor stands on his
en banc opening and reply briefs on this doctrine. Appellant’s En Banc Br.
49-65, ECF No.41; En Banc Reply Br. 18-32, ECF No. 80.
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veteran’s claim. 38 U.S.C. § 241(1)—(3) (1970), recodified as amended at 38
U.S.C. § 6303 (2021).2

To be sure, “the manner in which those services are to be provided has
been left to the discretion of the agency,” Youngerv. Turnage, 677 F. Supp.
16, 22 (D.D.C. 1988),and Mr. Taylor is not asking this Court or any other to
impose its own view on precisely how the agency does so. See Rodriguez v.
West, 189 F.3d 1351,1355 (Fed. Cir. 1999). Thereis no dispute that the VA’s
ordinary negligence in failing to provide a form or reach an individual veteran
with notice of the availability of benefits as provided in § 241 and its successor
statutes does not extend the effective-date provision of 38 U.S.C. § 5110(b)(1).
Andrewsv. Principt,351 F.3d 1134,1137 (Fed. Cir.2003); Rodriguez, 189 F 3d
at 1355.

But Mr. Taylor suffered the effects of far more than ordinary negli-
gence. In 1969, Mr. Taylor swore under penalty of criminal prosecution to “not
divulge or make available any information related to U.S. Army Intelligence
Center interest or participationin the .. . Army Medical Research Volunteer

Program to any individual, nation, organization, business, association, or other

2 Exhibit A contains the text of 38 U.S.C. §§ 240 and 241 (1970), which were
the versions of the statute in effect at the time of Mr. Taylor’s discharge.



Case: 19-2211  Document: 96-1 Page: 7 Filed: 03/15/2023

group or entity, not officially authorized to receive such information.” Appel-
lant’s En Banc Br. 8-9, ECF No. 41 (emphases added) (quoting S. Rep. No.
94-755,at 418 (1976)). Mr. Taylor did not apply for veterans benefits as a con-
sequence of this oath. Appx077.

In the years that followed, the government was fully aware of the plight
of veterans from Edgewood and similar programs but took no action to rem-
edy the situation. For example, in 1979, the General Counsel for the Army
acknowledged “the legal necessity for a notification program” for Edgewood
participants still suffering from their experiences. Viet. Veterans of Am. v.
CIA, No. C 09-0037 CW, 2013 WL 6092031, at *3 (N.D. Cal. Nov. 19, 2013)
(citation omitted) (subsequent history omitted). Throughthe 1980s, the Army
developed multiple recordkeeping systems so that the Army could “contact
individuals who participated in research . . . in order to provide them with
newly acquired information, which may have an impact on their health.” Id.
at 4 (citation omitted). This continued into the 1990s, when “several reviews
of military human subject research programs.. . noted the common practice
of research volunteers signing ‘secrecy oaths’ to preclude disclosure of re-

search information,” which “reportedly inhibited veterans from discussing
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health concerns with their doctors or seeking compensation from the Depart-
ment of Veterans Affairs for potential service-related disabilities.” Id. at *6
(citation omitted) (quoting 2011 Department of Defense memorandum). Yet,
evenasthe governmentacknowledged its own malfeasance for decades,ittook
until 2006 for it to partially relieve Edgewood veterans like Mr. Taylor from
criminal jeopardy by finally allowing them to provide to the VA the minimum
details required to seek health care and apply for benefits, to include the very
existence of the Edgewood program. Appellant’s En Banc Br. 15n.5 (quoting
Appx032).

These actions unmistakably violate Congress’s instructions in sections
240 and 241, a point Mr. Taylor made to the Veterans Court more than a dec-
ade ago. See Appx112, Appellant’s Br., U.S. Court of Appeals for Veterans
Claims (2012) (“This entire ‘process’ of forced silence and failure to release
records. .. was allowed by the VA who is the sole provider of the [Disability
Compensation Benefits] program.”). Thus, Mr. Taylor does not ask the Court
to redesign the agency’s discretionary program: Itasksthe Courtto prevent
the government from doing the exact opposite of what Congress mandated in
those statutes. See Kellyv. United States,826 F.2d 1049,1052 (Fed. Cir.1987);

see also Appellant’s En Banc Br. 2049 (citing additional cases).
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Conversely, the government’s arguments would stand Richmond—a
separation of powers case—“on its head” by allowing the government to take
advantage ofits brazen encroachmenton Congress’s powers to designthe vet-
erans’ benefits system. Brushv. Off. of Pers. Mgmdt., 982 F.2d 1554, 156364
(Fed. Cir.1992). Asexplained in Mr. Taylor’s en bane brief, “when the execu-
tive misuses its power to thwart Congress’s clear dictates, the injury to sepa-
ration of powersis different not only in degree, but in kind to that which oc-
curred in Richmond.” Appellant’s En Banc Br. 36; see also En Banc Reply
13-16. Simplyput, Richmondisnota swordthat canbe used “when anagency
fails to carry out a statutory duty at a detriment to the other party and a ben-
efittoitself.” Brush,982F .2d at 1563-64; see also Dachniwskyj v. Off. of Pers.
Mgmt.,713 ¥.3d 99, 102 (Fed. Cir. 2013).

The first concurrence with the Court’s March 1, 2023 Order suggests
that cases like Rodriguez and Andrews may be “in tension” with cases like
Brush. Concurrenceto Order (Dyk, J.) 5-6 (Mar.1,2023), ECF No.95. How-
ever, the Court need not address this potential tension as to veterans’ benefits
as a whole, as Brush, Rodriguez, Andrews, and Arellano all fit comfortably
with the unique facts of this case. Thatis, whatever the government’s affirm-

ative duties may be to veteransin the ordinary course under §§ 240 and 241
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and their successor statutes—a questionnotbefore this Court—itis clearthat
these and other statutes and regulations do impose upon the government an
affirmative duty not to punish veterans for failing to follow an undisclosed, un-
written “minimal claims” procedure the government has suggested existed in
1971. Gov’t En Bane Br. 4849, ECF No. 74.

Of course, when pressed by the Court to produce any evidence that this
“minimal claim” procedure was recorded in VA publications or manuals before
2006, the government came up empty. Gov’t Letter, ECF No. 90 (“VA has
undertakenthis search and has beenunable tolocate any manual or other pub-
lication that addresses” a pre-2006 “policy that was clarified in 38 C.F.R.
§ 3.156(c) (2006)”); see also Ein Banc Oral Arg. 1:2:24-1:3:9. But even taking
the government at its word that such a procedure was available, it failed to
meetits obligation to make this procedure known to veterans like Mr. Taylor.

The government effectively concedes this point, explaining that it did
not “communicat{e] to Mr. Taylor that he could file a minimal claim” because
to contact him “would have required DOD to provide his name.. . to VA while
the program was classified.” Gov’t En Banc Br. 10; see ¢d. at 53-54. The gov-
ernment’s silence plainly did not comply with its “affirmative duty of seeking

out eligible veterans. . . and providing them with” benefits, 28 U.S.C. § 240
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(1970), and of “advis[ing] each veteran. . . of all benefits. . . for which the
veteran may be eligible,” id. § 241(1).

In fact, the government went beyond mere silence. In addition to the
strictures imposed by the secrecy oath, the VA’s forms at the time of Mr. Tay-
lor’s discharge further communicated that a minimal claim was not then avail-
able. Inorderto file a claim for benefits, Mr. Taylor would have had to disclose
the very facts as to which the government swore him to secrecy. Ex. B (VA
Form 21-528 (1971)) §§ 23, 25A-D, 27A-D. In fact, the 1971 VA Form 21-528
required applicants to “certify” that all “statements are true and complete to
the best of [the applicant’s] knowledge and belief,” subject to “severe penalties
which include fine or imprisonment, or both.” Ex. B at 6 (emphasis added).
Thus, rather than suggesting that a “minimal claim” in 1971 was available, the
government effectively told him the opposite.

Withoutthe light of judicial serutiny shining uponit, the government has
repeatedly acknowledged that, until 2006, secrecy oaths blocked veterans like
Mr. Taylor from accessing health care and benefits to which the law entitled
them. Seeg, e.g., Viet. Veterans of Am., 2013 WL 6092031, at *6 (2011 Depart-

ment of Defense memorandum discussing 1990s reviews of military human

10
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subject research programs). Itis undisputed that the Veterans Benefits Ad-
ministration’s June 30, 2006 letter was the first notification letter that in-
formed Edgewood “veterans of benefits to which they may be entitled.”
Appx034.

This merits estoppel. The governmenthaslongunderstood thatsecrecy
oaths instruct veterans that they may not file claims for benefits related to
classified programs, and the government admittedly lifted this barrier in 2006
for the first time. Hence,the governmentviolated even the minimum statu-
tory dutiesin38 U.S.C. §§ 240 and 241 becauseitswore veteranslike Mr. Tay-
lor to oaths of secrecy that barred them from applying for benefits and failed
to inform any of them that they could file a minimal claim.

As this Court has held, “There is no indication that the holding in Rich-
mond was meant to apply when an agency fails to carry out a statutory duty
at a detriment to the other party and a benefit to itself.” Brush,982 F.2d at
1564. The government should be estopped from denying benefits to Mr. Tay-
lor during the period in which it instructed Mr. Taylor that he was not permit-

ted to access veterans benefits and simultaneously enforced his silence.

11
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CONCLUSION

More than 50 years have passed since Mr. Taylor’s honorable discharge
from the Army. Sixteen of those years have been spent litigating this case.
Mr. Tayloris now 72 years old. He has battled cancer three times, including
his current battle with service-connected liver and lung cancers. Whether
viewed through the lens of equitable estoppel or as a violation of Mr. Taylor’s
constitutional right of access, or both, the government’s conduct was active,
knowing, and wrong. As Mr. Taylor outlined during oral argument and in his
en banc briefing, and as further elaborated here, this case should be resolved

without delay in Mr. Taylor’s favor.

Dated: March 15,2023 Respectfully submitted,

/s/ Liam Montgomery
L1AM MONTGOMERY
PRINCIPAL ATTORNEY
D.SHAYON GHOSH
ANNA HROM
TIMOTHY PELLEGRINO
WILLIAMS & CONNOLLY LLP
680 Maine Avenue, S W.
Washington, D.C. 2002
Phone: (202) },34-5030
Fax: (202)434-5029
E-mail: Imontgomery@uwe.com
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MARCH 15,2023 [s/ Liam J. Montgomery
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Exhibit A
38 U.S.C. §§ 240, 241 (1970)
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§ 233. Employees’ apparel; school transportation;
recreational equipment; visual exhibits; personal
property; emergency transportation of employees.

(a) The Administrator, subject to such limita-
tions as he may prescribe, may—

(1) furnish and launder such wearing apparel
as may be prescribed for employees in the per-
formance of their official duties;

(2) transport children of Veterans’ Administra-
tion employees located at isolated stations to and
from school in available Government-owned auto-
motlve equipment;

(3) provlde recreational facilities, supplies, and
equipment for the use of patients in hospitals, and
employees in isolated instaliations;

(4) provide for the preparation, shipment, in-
stallation, and display of exhibits, photographic
displays, moving plctures and other visual edu-
cational information and descriptive material; and

(5) reimburse employees for the cost of repair-
ing or replacing their personal property damaged
or destroyed by patients or domiciiiary members
while such employees are engaged in the perform-
ance of their official duties.

For the purposes of subparagraph (4), the Admin-

istrator may purchase or rent equipment.

(b) The Administrator, when he determines that
an emergency situation exists and that such action is
necessary for the effeetive conduct of the affairs of
the Veterans’ Administration, may utilize Govern-
ment-owned, or leased, vehicles to transport em-
ployees to and from their place of employment
and the nearest adequate public transportatlon, or,
if such public transportatlon is either unavail-
able or not feasible to use, to and from thelr
place of employment and their home. The Admin-
istrator shall establish reasonable rates to cover the
cost of the service rendered, and all proceeds col-
lected therefrom shall be applied to the applicable
appropriation. (Pub. L. 85-857, Sept. 2, 1958, 72 Stat.
1116; Pub. L. 87-574, § 1(1), Aug. 6, 1962, 76 Stat.
308; Pub. L. 89-785, title III, § 303(a), (b), Nov. T,
1966, 80 Stat. 1376, 1377.)

AMENDMENTS

1966—Pub. L. 89-785 inserted '’; emergency transporta-
tion of employees” in the catchiine, designated existing
provisions of section as subsec. (a), and added subsec. (b).

1962—Pub. L. 87-574 inserted *‘; personal property” in
section catchiine, and added subpar. (5).

§ 234. Telephone service for medical officers.

The Administrator may pay for official telephone
service and rental in the field whenever incurred in
case of official telephones for medical officers of the
Veterans’ Administration where such telephones are
installed in private residences or private apartments
or quarters, when authorized under regulations
established by the Administrator. (Pub. L. 85-857,
Sept. 2, 1958, 72 Stat. 1117.)

§ 235. Benefits to employees at oversea offices who are
United States citizens.

The Administrator may, under such rules and
regulations as may be prescribed by the President
or his designee, provide to personnel of the Vet-
erans’ Administration who are United States citizens
and are assigned by the Administrator to the Vet-
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erans’ Administration offices in the Republic of the
Philippines or to the Veterans’ Administration office
in Europe, established pursuant to section 230(¢) of
this title, allowances and benefits similar to those
provided by the following provisions of law:

(1) Section 1131 of title 22 (relating to allowances
to provide for the proper representation of the
United States) .

(2) Section 1136 (1), (2), (3), (4), (5), and (D
of title 22 (relating to travel expenses).

(3) Section 1138 of tltle 22 (relating to transpor-
tation of automobiles).

(4) Section 1148 of title 22 (relating to the return
of personnel to the United States on leave of
absence) .

(5) Section 1156 ot title 22 (relating to payments
by the United States of expenses for treating illness
or injury of officers or employees and dependents re-
quiring hospitalization) .

The foregolng authority supplements, but is not
in lieu of, other allowances and benefits for overseas
employees of the Veterans’ Administration provided
by titles 5 and 22, (Added Pub. L. 86-116, § 1, July
28, 1959, 73 Stat. 265, and amended Pub. L. 87-815,
§ 6, Oct. 15, 1962, 76 Stat. 927; Pub. L. 89-300, § 1(c),
Oct. 28, 1965, 79 Stat. 1110.)

AMENDMENTS
1965—Pub. L. 89-300 redesignated former subsec. (a)
as entire section, deleted obsolete references to repealed
or superseded sectlons of the Foreign Service Act of 1946,
restated the current applicable references in terms of
United States Code citations, added the sentence pro-
viding that the foregoing authority supplements, but is
not in iieu of, other aliowances and benefits for overseas
employees of the Veterans’ Administration provided by
Titles 5 and 22, and omitted former subsec. (b) which
permitted overseas employees of the Veterans’ Adminis-
tration to ge granted leaves of absence in the United
States similar to that provided by section 203(f) of the
Annual and Sick Leave Act of 1951.
1962—Pub. L. 87-815 inserted “or to the Veterans’ Ad-
ministration office established in Europe pursuant to sec-
tion 230(c) of this titie’” in two piaces, and substituted
“at oversea offices” for "in the Republic of the Philip-
pines” in the section catchiine.

8AviNGs CLAUSE

Section 1(d) of Pub. L. 89-300 provided that: “All dele-
gations of authority, orders, regulations, directives, or
other official actions, with respect to the benefits and
allowances provided by such section 235 of titie 38, United
States Code, shali continue in full force and effect until
modified, amended, superseded, or revoked.”

§236. Administrative settlement of tort claims arising
in foreign countries.

The Administrator may pay tort claims, in the
manner authorized in the first paragraph of section
2672 of title 28, when such claims arise in foreign
countries In connection with Veterans’ Administra-
tion operations abroad. A claim may not be allowed
under this section unless it is presented in writing to
the Administrator or his designee within two years
after the claim accrues. (Added Pub. L. 89-300.
§ 1(a), Oct. 28, 1965, 79 Stat. 1110.)

Subchapter IV.—Veterans Outreach Services Program

§ 240. Purpose; definitions.

(a) The Congress declares that the outreach serv-
ices program authorized by this subchapter is for
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the purpose of insuring that all veterans, especially
those who have been recently discharged or released
from actlve military, naval, or air service and those
who are eligible for readjustment or other benefits
and services under laws administered by the Vet-
erans’ Administration are provided timely and ap-
propriate assistance to aid them in applying for
and obtaining such benefits and services in order
that they may achieve a rapid social and economic
readjustment to civilian life and obtain a higher
standard of living for themselves and their depend-
ents. The Congress further declares that the out-
reach services program authorized by this subchap-
ter is for the purpose of charging the Veterans’
Administration with the afirmative duty of seeking
out ellglble veterans and eligible dependents and
providing them with such services.

(b) For the purposes of this subchapter, (1) the
term ‘“other governmental programs” shall include
all programs under State or local laws as well as
all programs under Federal law other than those
authorized by this title, and (2) the term “eligible
dependent”’ means an “eligible person” as defined
in section 1701 (a) (1) of this title. (Added Pub. L. 91—
219, title II, § 214(a), Mar. 26, 1970, 84 Stat. 84.)

§ 241. Outreach services.
The Administrator shall provide the following
outreach services:

(1) by letter advise each veteran at the time of
his discharge or release from active military, navai,
or air service, or as soon as possible thereafter, of
all benefits and services under laws administered
by the Veterans’ Administration for which the
veteran may be eligible and, in carrying out this
paragraph, the Administrator shall give priority
to so advising those veterans who, on the basis of
their military service records, do not have a high
school education or equivalent at the time of dis-
charge or release;

(2) distribute full information regarding all
benefits and services to which they may be entitled
under laws administered by the Veterans’ Ad-
ministration and may, to the extent feasible, dis-
tribute information on other governmental pro-
grams (including msanpower and training pro-
grams) which he determines would be beneficial to
veterans; and

(3) provide, to the maximum extent possible,
aid and assistance (including personal interviews)
to members of the Armed Forces, veterans, and
eligible dependents in respect to clauses (1) and
(2) above and in the preparation and presentation
of claims under laws administered by the Veterans’
Administration.

(Added Pub. L. 91-219, title II, § 214(a), Mar. 26,
1970, 84 Stat, 84.)

§ 242. Veterans assistance offices.

(a) The Administrator shall establish and main-
tain veterans assistance offices at such places
throughout the United States and its territories and
possessions, and the Commonwealth of Puerto Rico,
as he determines to be necessary to carry out the
purposes of this subchapter, with due regard for
the geographical distribution of veterans recently
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§ 244

discharged or released from active military, naval,
or air service, the special needs of educationally
disadvantaged veterans (including their need for
accessibility of outreach services), and the necessity
of providing appropriate outreach services in less
populated areas.

(b) The Administrator may implement such spe-
cial telephone service as may be necessary to make
the outreach services provided for under this sub-
chapter as widely available as possible. (Added
Pub. L. 91-219, title I, § 214(a), Mar. 26, 1970, 84
Stat. 85.)

§243. Utilization of other agencies.
In carrying out the purposes of this subchapter,
the Administrator may—

(1) arrange with the Secretary of Labor for the
State employment service to match the particular
qualifications of an eligible veteran or eligible
dependent with an appropriate job or job training
opportunity, to include where possible, arrange-
ments for outstationing the State employment
personnel who provide such assistance at appro-
priate facilities of the Veterans’ Administration;

(2) cooperate with and use the services of any
Pederal department or agency or any State or
local governmental agency or recognized national
or other organization;

(3) where appropriate, make referrals to any
Pederal department or agency or State or local
governmental unit or recognized national or other
organization;

(4) at his discretion, furnish available space
and office facilities for the use of authorized rep-
resentatives of such governmental unit or other
organization providing services; and

(5) conduct studies in consultation with appro-
priate Federal departments and agencies to deter-
mine the most effective prograin design to carry
out the purposes of this subchapter.

(Added Pub. L. 91-219, title II, § 214(a), Mar. 26,
1970, 84 Stat. 85.)

§ 244. Report to Congress.

The Administrator shall include in the annual
report to the Congress required by section 214 of
this title a report on the activities carried out under
this subchapter, each report to include an appraisal
of the effectiveness of the programs authorized
herein and recommendations for the improvement
or more effective administration of such programs.
(Added Pub. L. 91-219, title II, § 214(a), Mar. 26,
1970, 84 Stat. 85.)

PART II.—.GENERAL BENEFITS

Chap. Sec.
11. Compensation for Service-Connected Disabllity

or Death.___ o e 301
13. Dependency and Indemnity Compensation for

Service-Connected Deaths.. ..o - .- 401
156. Pension for Non-Service-Connected Disability

or Death or for Service 501
17. Hospital, Domiciliary, and Medical Care.. 601
19, INSUTANCE _ e cc e cmccc e 701
21. Specially Adapted Housing for Disabled Vet-

ETBNE . e e e ————————— 801
23. Burial Benefits. ..o 901
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flereek and retsdn Fratruedions)

INSTRUCTIONS FOR FILLING OUT THIS AﬁPLIEﬂ.TI_ﬂH (VA FORM 21.528)

i .
KNOTE: PLEASE READ VERY CAREFULLY

CapFFIOLAL HIS

mr:m CoFE

D) BOT REMOVE -

A. GENERAL INSTRUCTIONS ;

Disability compensstion is padd for dissbillity resulting from.
service in the srmed forces. Disability pension fs paid for
disability mot resalting from mrvice in ibhe aresed forces,

amd the dissbility must be permanent amd tokal. Fension is -

paid only to veterams of warlime service, or, of service on ar
after Juna 27, 19560, and priar o Febrasry 1, 1956, ar,
during the peried betwean Auguet 5, 1964, snd & dake io be
determined by the President or Congress.

INCOME LIMITS AND EATES OF PENSION FOR
DIEABILITY NOT RESULTING FROM SERVICE
EFFECTIVE JAN. 1, 1871

el T E R R THREE

ANANLAL I8CORIE
e GNE |, Two
somk G Lels g, [PEREND [D€REN- np g

- THAH =

BuT EmTs | EMTSE

I S E1F]] 132 LIF C A 1
300 A0 g 133 137 42
4D 500 L7 14 137 adF
500 | B0 115 13 135 14
s | 04 112 'R 1 EE- ]
wmo | RO 11 126 (5 ]] 188
ooo | 203 (T 1248 1259 1kl
apd | 1.000 10 132 a7 LB H
N £13 118 119 1%
1000 1,206 a2 116 418 116
1ang | 13 (L] 113 g 113
1.300 | 1.400 LE] 1140 L] 1@
1.4 s ™ ar 107 10T
1,500 | e 5 T 10d A
1. 600 A_700 i i iy RL:1}
5.700 | 1 ADG &1 a3 | @9 EE
1.8040 oS00 57 L] 88 b
1,800 Z.000 5 23 | a3 El ]
000 . 500 45 -] 20 ket
Z.100 2.300 7 7 B? a7
Z,200 Z 300 aa B Bl
&, M) I A0 MOHE LI il L
R .00 7B n ™
2,500 2 &00 B 74 ™ 75
R & 70 2 ] T2
2,700 2 800 + RE B &
. e 2.900 L [ i
2,300 3, oog [+ a2 B2
N 3,100 =8 - -]
ERL 3200 54 4 54
3, - A,308 50 £ &
A, T - J 400 A2 L+ az
1 4 31.500 1t 38
3 =00 HIHE | 'HOHE | HOKE

TE:

F-4
=]

B. OROANTZATIONS AND ATTORNEYS

Fouw muey be pep tied, withowt ehasge, by an socodibed
representitive of say oogunization  recognized by the
Admimigtrator of Veterans Affairs. While & deiment may
s employ s sttormey or claime sgent recogmized by the
Velerans Adminletmfion to st bim in prosecuting his
claim, it & nol nécesary thal he do so. Any sltomey or
igenit w0 employed moy ot lagally chafge any lee other
than that allowed and paid by the Vetersms Administration,
wnd which is deducted from benefits otherwise payabie Lo
the claimant. I yow nees infarmation shoul (ke meaning of
eny question, write the Veberass Adminisiration Heglonal
Office. If additbonsl space is seeded for any e ose
"Remarks,'" Fem 37, page 4. .

C. EVIDENCE-GENERAL

If you hawve nol previcusly Mﬁ,m:ﬂm&-ﬂu
ar certified trae copy of all separstion forms or discharges
you received from the armed forces. If you are s penson
spplicant, B5 yeary of age or alder, no medical evidence
necessary, Howewer, If you deim sdditions] pensbon be-
cszse of the need for regular add and aftendenee (usless you
.'i-l.pilunl-ln.l:rnlﬁuh:m].m.m:mun
housmbound, a detailed medical

pany Pﬁfqplmﬂ-m Submismion af proaf of hirth will
expedite processing of your clalm.

D‘H"EHI:'?!I 'I"'| ""E'hﬂ -t“h‘h dARIReE, = =.£-_“-q_

- - v Errere
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[MPORTANT

THE TOTAL AMOUNT AND SOURCE OF ALL INCOME RECEIVED SHOULD BE EEPORTED IN ITEM 34, LINES
1T0 10, INCLUSIVE, AND WE WILL COMPUTE THE AMOUNT THAT DOES NOT COUNT.

INCOME EXCLUSIONS FROVIDED BY LAW

1. Yomr wifes sarmed income or §1_ 200 of hir tobsd
income, whickevar is groster,

2. Ten percent of paymenis to en individus]l under
public or private retirement, apmuity, endow maat or gimdlar
plans or progmms.

2. Bix monthe' death gratwity paid by the Armed
Forees.

4. Donptions from puble or private relief vr welfare
orgarizations.

5, Cempensation, pension, dependency and isdamnity
conponextion, and sducational ssdrtance or special braining
allowanes for sons or diughters of vetemns paid by e
United Sates Government aador lows sdministered by the
Viterars Admbubstratlon

. Peyments ueder polieles of Bervicomsa's Oroup
Life Insumamoe, United States Government Life D manes of
Mationsl Service Lile Issurance snd payments of Serviee
ity s Tl wendly.

7. Lump sum death paymests mede by the Sodal
Sepurity Adminkstration.

K. [Beomms or simdlar cesh gratuily poid by = Slabe bamd
of service in the Armed Foress of the United Stakes.

#. Proceeds of fire insummnee poliches.

10, Payments received for dischorge of jury duly or
witnaex [ema,

11. Profit frem sile of real or pesonsl property obhee
thun in the eoume of a3 budines. However, total net
proceeds ahould b rporded as NET WORTH.

12, Amounts equal to mmounts paid for the st illnes
asd busial of a spouse or child.

18, Amounts equal to prepayments on ol property
mortgages on the priscipal residence of a weberan and
eponse made after desth of spouse durng the year of death
amdl tha following year,

14. Heuesie, deviess and inheritances of property (Dot
money ). Procesds should be mported as NET WORTH.

15, Amounts im joist scoounts in banks and smiler
Enatitotions acquired by reaion of death of the other jaint
wwist. Protends slvold be neporded as NET WORTH.

16. Bmglayer's éonlobutiond or refmburmemant for
Buppleiseniery Molivans er private health inmirance plan.

17. HRetired Serviceman’s Famly Protection Flan
mnnuities,

THE AROVE EXCLUSIONS ARE LISTED FOR INFORMATION ONLY. A8 STATED ABOVE, ALL OF YOUR INCOM
EROULD BE REPORTED AND WE WILL COMPUTE THE AMOUNT THAT DOES NOT COUMT. ¥

NET WORTH 1s the nurket vabse of your interest or rghts in any kind of property except ordinary prrsonsl cffects nectsary
for dally lving ssch as an sutomahile, clethieg ar furnifure snd the d welling (single family unit} wsed s yowr principal resdence.

SPECIFIC [NSTRUCTIONS

IMFORTANT: Thess ineructione are pumberesd to comespond with the iteme on the applieation.

[Rems 174 to 19D imdusive — Morital Informstion — Com:
plete information conceming all marrages enterad (nto by
cither you or yoar spouse snd the bemingtion of mich
enartiagis misl be Riraished. BpecBe ilelaile a0 b0 thi daba,
place and manner of dimclution of esch marriage mast be
inclwded.

Columms 30C end 210 — Mooths Worked — The e
actually workid should be stabed, For exampl: 1T you
workoed full thme for 2, 4, 6, B, or 10 meonths, you dvoeld so
plate, If you did not work full time sach mosth vou should
Fatle the npomthe or parts of months you sobaolly woekd.
For example: 2 monthe, 1 week, ¥ days.

Thoen 34, lines 1 to 10, imclusive — You dhould repart usdir
this femn wour expectod total imoome for the perlods
cowered, You must report tofal income of yoursell end
your wife from ol soerces. When ineome, repaort
the totsl amount to which wou ore enitled before amy
deductions, mod the amount you sctsally receive. Include as
imame oll amounts receivid or expected &8 geverance pay
of wgnged payments of asy kisd or from any sowrce. If
yati hive apphied far soclal sbearity, wnemplayment of
wirkmen’s campensation, of asy disability benefit, dvow
the expectid poyment in the approprste column. If the
amvount is not yet deternsined, enter the word, “asknown™,
If you amd your wife recelve imcome from dividesds,

M

interest, Tonts, nwestmests of operation of & busines,

profession or fum, which you own jointly, repeirt ane-hali
of the income s yowns and one-half as your wife's.

Itemn 35A — Include merket value of stocks, checking
weoounts, bank deposits, savings accoants and cash. Inclede
1/2 of the tolal value af those held foiatly by you and your
i,

Item 856 — Do not include the valee of the dleghe dwelling
unit ar thet portion of real property msed solely s your
priccipal residence. Om all other Besl Estsie reduce the
mutket value By anvoant of the indebtedness thereon nmd
farther report oaly 172 of the net value where the nel
estabe is held jolntly between bushand snd wife.

Bazn 30C — Fapert the tolal merket valee of your righis
and interest in all other propery sot included in fdems 354
and 35E, Do not inclede value of apdinary pecsonsl offects
pecessary for your dafly lvisg such as a6 astomobile,
clothing and fumiture. Incude gifts, beguests wnd (sher
itarces of el properly olber than cask,

Hem 380 = Report all debts except nsorigege(s) on real
aiale

Ttem OGE — Report the total of foms 3604 through 360 low
A5D. This should be your NET WORTH.

"
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{Derach and retain fnstrctions)

MOTE: PLEASE READ VERY CAREFULLY

A, GENERAL INSTRUCTIONS
Chszbility compensation is peid for disakilisy resulting from
sereice in the armed forces,

isability pemsiom is paid for disabiliey not resulting from
srvice im the armed forces, amd the disabilicy st be
permanen] and toqal Penadan In Euir.l n.nI}- 1o weberasos of
wWEETIme aervice, o, of service om o abter Jane 27, 1980, and
peiar to Februaey 1, 1955, o, ducing the pericd berween
Aogust 5, 1964, and o dete to be determined by the
President or Congress.

INCOME LIMITS FOR PENSION FOR
DISABILITY MOT RESULTING FROM SERVICE
EFFECTIVE JAK. 1, 1972

INCOME LIMITE AMD BATES OF PEMSION. A veteran
campat receive a pensiom if his annual ifcome is more than
82600 if he has no dependent, or $3800 if he haz a
dependent. The rate of pension paid to & veteran depends
on the amoust of Wanumz and the number of
I]m:n.d.:m. m:r.u:.-:d.ln:g_ to & foemla Fu-u-i.::l:d by Lawe

It there is meore than one dependent, the monshly payment
wﬂ.ﬁdhe{in:rumd. by 5 for each addinonal dependent up toa
total of 3,

" WOTE: $110 additions] is payable each month to those
pated as being in need of regolar 2id and attendance or a2
paient i 4 mussng home and 244 additional is payable each
manth 1o those permanently housebound but mot in need of
eegalar aid and attendance.

B ORGANIZATIONS AND ATTORNEYS
You may be eeented, without charge, by an aceredined
representative ﬁr;ny rgamization recognized by the Admin-
istrator of Weterans ':ll':hn%'ﬂr a Ll.i“-“il::aﬂml:?; .ﬁ
employ am attorney or clabms agent rec
\'.Emrm Admnnmiration [o Gsshr E;!TL lnﬂg:rnnﬂuti.q hs
clalen, v is moe Edrht.:m.u-p lf:;u}r_ do s, .'I..I'I.}' “Ti:n“hw
nt sz employed mey noa y chiarge any fee other tham
:ﬁt :IJl.-l:I'.H'EI:F an id by the Veerans Adminkseration, and
which i= dedac fram benefitz otherwlse payable to the
claisant. If you need information about the meaning of any
ugstion, write the Vererans Administation Begional (Hfice,
?:f additional space is needed for amy item use “Remarks”
ltem 39, page 4.

‘[_:-E. EVIDENCE -GEHEPJE“IM . A
you hawe not previously claim, attach a clakie ar
certified true copy of all separation forms or dischanges you
meceived fram t]:.!: armed  forces, If yoo are & icn
applicant, 65 yeasa of ape or older, no medical evidence is
necesary. Howewer, if you cliim sdditions] pension because
of the nesd for reguler aid and sttendance (unless vou ame a
tient in a nursing home), or, becanse you are househoard,
a detailed medical statement should accompany yoar applica.
tion, Submission of proof of bisth will expedite procesing of
Fes clazm.

0. EBEERCETING INCOME AND EXCLUSIONS-MNET
WORTH FOR PENSHOMN CLATM

The tota amount and soarce of all meome received should

be reported in ltem 36, lines 1 1o 10 iBchisve, and we will

gempute the ameount that does not count,

apG wrz 41 -528

INSTRUCTIONS FOR FILLING QUT THIS APPLICATION (VA FORM 21-526)

IMCOME EXCLUSIONS FROVIDED BY LAW

1. Your wife's earmed income or $1,200 of her eotal
income, whichever is greater.

L Ten peroent of payments ta an indsidigal gsder pablic
ur private retirement, anmsty, endowment or @milee plany ar
programs,

1. Six months death gn'l-l.ﬂl'r F:ild by the Armed Forces

4, Danatsann  fram 'pulali.:.. ar perate selbed or weltare

B i ok,

. Compensation, pension, dependemcy and indemnity
compensation, and sducational assistance or special trainng
allowance for soms of dasghrers of veterans paid by the
Unizsed States Government wnder laws administered by the
Veterans Administration,

6. Payments ander of Seevicemen's Group Lide
Insurance, LUlnited Sreces Gosernment Life Insurance oc
Matianal Service Life Insurance amd payments of Service
men's Indemnity.

7. Lump sum death paysents made by the Soclal Secusity
Admiindstration. e cadh by & Stase based

& Bopur Or i i &l P.I.H i & ol
wervler i the Armed Pﬂrcu%f:la:r nbted States.

%, Prowecds of fiee Insorance P-uli.r'_i::.

E:l:. Payments received for discharge of jury duty or witness

5
11. Frofic from sale of mal or rl'rlunl] re ather than
in the conme af 3 haslnes. Heweser, F:-HET'E! procesds
shauld l:n-:m?aql.e:l ai MET WORTH.

12, Amounts equsl o amoants pl]d. for the last llmess and
baerial of spouse or child.

15, Amounes equal to prepayments on real properiy mort-
gages an the principal residesce of a veteran and spouse made
gftes death of spouse durng the year of death and the
following year.

14. Bigquests, devises and inherifsnces of Eru[:r!;' [not
money ). Froceeds shoald e reposted e MET H,

168, Amsiznis in j-q-'nl: gccoieits in basks ard similer inscicu-
tions acquared by reason af death of che other joist owmer.
Praceeds hoeld be r:parl:-nﬂ as NET ROBTH.

16. Employer's contributions or reimbursement for Supple-
mEngary t'li::l"u:,m or private health insusrance plan.

17. Betired Serviceman’s Family Frotection Flan snnoites
THE ABOVE EXCLUISIONS ARE LISTED FOR INFOHL-
RATION ONLY. AS STATED ARDVE, ALL OF YOUR
IHCOME SHOULD BE REPORTED AMD WE WILL OOM-

FAMILY UNUSUAL MEDNCAL EXFPEMSES wre amoants
grually paid by vos during the calendar year foo
unuzaal ical expenies for which you are not reimbursed
br insuramce o atherwise. You uld report the tocal
unreimbarsed amount you paid for Medical expesses for
vourself or for relatives you sre upder an obligation 1o
support. You may tnclude premiums paid for health, sickness
or hospitalization ssurance. In computing your indoms far

nsicn purposes, the VA will dedact the ameunt you paid
E;- i expenses which exceeds 5% of your reportable
annml [meome.

WET WORTH is the macker valise of your interest or rightts in
any kind of property except ordinary ersemal &ffects
peisasary foe dally biving sach as an sutomabile, clathing or
fueniners amd the dwelling |single family unit] ased g yoor

m'nc'g:td residemce.
SUPEASEDES Wil FoO@Au 31-528 OCT 1971,
WHICH WILL ROT BE UHED,
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SFECIFIC INSTRUCTIONS
IMPORTANT: These instnections wre nembared s comrapand with the iteme on the application.

Hems 1TA to 21D incledve — Marital [nformalion — Com-
plete information conceming all merriages ustered into by
either yom or your spouse and the ferminatlon of such
marriagis mast be barnished. Specific details os to the dets,
ﬁ:d:r manier of disglution of each mearrisge must be

Columing 33C and 33C — Monthe Workid — The Hme
actually worked should be steted. For esample: If pou
wirgloed full tme for E, 4, §, &, or 10 months, you should so
alate. If you did not work fulll time sach month you shosld
state the months or parts of momtke you actually worked.
Forexample: 2 months, 1 week, 2 daya,

Teim 36, Enes 1 b 10, iclugve — You should report under
this Ham your expected lolal income for the pericds
covered. You must report total income of yoursel! and
your wife from all sources. When reporting incoms, eport
the fotal amciant by which you are endiiled before any
deductions, not the amount you actualy recsive, Include ax
income all amoumnts receivid or expected o sverance pay
or acorued payments of any ldnd or from any soeres. IF
you have spplied for social secority, unemployment o
warkmen's compeneslion, or any dimbility bencfit, show
b gxpecied paymenl in the appropriste column. If the
ampnunt bs not yel determised, snter the ward, "wnknown®,
If you snd your wife recidve income from dividends,

intprewt, rents, investments or operation of & Budnie,
prefesdon ar fum, which yow own jointly, report one-hslf
of the ineome s youns sad one-half as your wife's

Dem 3TA —Incdede macksl value of socks, cheoking
aecounts, bank dipoalls, savings aceounts and cash, Inclede
1/2 of the total value of thoss hald jointly by you snd your
wife.

ftemn 37H — Do not inclede the selue of e singls dwalling
unit or that portion of real propesty used aolely s your
prncipal msidence. On all ciher Real Estate reduce tha
markil value by smount of the indebtednoss thereon end
further report only 1/2 of the net valus whers the real
estiis is held jointly between husband and wife.

Item 37C — Repoet the total market valus of pour dghts
and interest im all other propesty not induded in Rema 374
amnd 3TR, Do not include value of crdirery personal effects
necessery for your daily lving such s an sutomokile,
clpthing and fwmiture. Include gifts, bequists and inkr-
Itanews Of wll preperty ofher than cash.

Ttem 370 = Beport ol delds sxespl morbgageiz) on real
uilels.

ltem ITE = Report the total of items 374 through 370 kas
37D, This shoald be your NET WOETH.
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