
IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF VIRGINIA

ALEXANDRIA DIVISION

NANKWEST, INC.

Plaintiff,

V.

MICHELLEK. LEE, Deputy Under Secretary
ofCommerce for Intellectual Propertyand
Deputy Director of the United States Patent
and Trademark Office

Defendant.

Case No. 1:13-cv-1566-GBL-TCB

MEMORANDUM OPINION AND ORDER

THIS MATTER is before the court on Defendant, Michelle K, Lee's Motion for

Expenses (Doc. 78) at the conclusion of a trademark and infringement case, where the Plaintiff

elected to bring its appeal of thePTAB's decision pursuant to 35 U.S.C. §145.

The first issue is whether 35 U.S.C. § 145's language requiring Plaintiff to pay for the

USPTO's "expenses" encompasses the payment ofthe USPTO's attorney fees, thereby deviating

from the American Rule, that each side bears their own attorney's fees. The second issue is

whether the USPTO's expert witness' fees of $800/hr. (and $1000/hr. for testimony) were

unreasonable given that Plaintiff's own expert, specializing in the same field, only charged

$400/hr.

The Court DENIES Defendant's Motion for Expenses regarding the Defendant's attorney

fees and GRANTS Defendant's Motion for Expenses relating toDefendant's expert witness.
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